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No. 1702. CONVENTION’ BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE
GOVERNMENT OF IRELAND FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECTTO TAXES ON THE
ESTATES OF DECEASED PERSONS. SIGNED AT
DUBLIN, ON 13 SEPTEMBER 1949

The Governmentof the United Statesof America and the Government
of Ireland,

Desiring to concludea Convention for the avoidanceof double taxation
andthe preventionof fiscal evasionwith respectto taxeson estatesof deceased
persons,

Have appointedfor thatpurposeas their Plenipotentiaires:

The Governmentof the United Statesof America:
GeorgeA. Garrett,

Envoy Extraordinary andMinister Plenipotentiary
of the UnitedStatesof America at Dublin;

and
The Governmentof Ireland:

Patrick McGilligan,
Minister for Finance;

SeanMacBride,
Minister for ExternalAffairs;

Who, having exhibitedtheir respectivefull powers, found in good and due
form, haveagreedas follows

Article I

(1) The taxeswhich are the subjectof the presentConventionare:

(a) In the United Statesof America, the Federalestatetax, and

(b) In Ireland, the estateduty imposedin that territory.

1 Came into force on 20 December1951 by the exchangeof the instrumentsof ratification
at Washington,in accordancewith articleVIII.
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(2) The presentConventionshall also apply to any other taxesof a sub-
stantially similar characterimposedby either ContractingParty subsequently
to the dateof signatureof the presentConvention.

Article Ii

(1) In the present Convention,unlessthe context otherwiserequires:

(a) The term “ United States” meansthe United Statesof America,and
whenusedin a geographicalsensemeansthe States,the Territories of Alaska
andof Hawaii, andthe District of Columbia.

(b) The term “Ireland” meansthe Republic of Ireland.
(c) The term “territory” when used in relation to one or the other

ContractingParty meansthe United Statesor Ireland, as the context requires.

(d) The term “ tax” means the estate duty imposed in Ireland or the
United StatesFederalestatetax, as the contextrequires.

(2) In the applicationof the provisionsof the presentConventionby one
of the Contracting Parties,any term not otherwisedefined shall, unless the
context otherwiserequires, havethe meaningwhich it has under the laws of
that ContractingParty relatingto the taxeswhich are the subjectof the present
Convention.

Article III

(1) For the purposesof the presentConvention, the questionwhether
adecedentwasdomiciled in any part of the territory of oneof the Contracting
Partiesat the time of his deathshall be determinedin accordancewith the law
in force in that territory.

(2) Where a persondies domiciled in any part of the territory of one
ContractingParty~,the situs of any rights or interests,legal or equitable,in or
overany of thefollowing classesof propertywhich for the purposesof tax form
part of the estateof suchpersonor passon his death,shall, for the purposesof
the imposition of tax and for the purposesof the credit to be allowed under
Article V, be determinedexclusively in accordancewith the following rules,
but in casesnot within such rulesthe situs of any suchrights or interestsshall
be determinedfor those purposesin accordancewith the law relating to tax
in force in the territoryof theotherContractingParty:

(a) Immovablepropertyshall be deemedto be situatedat the placewhere
suchpropertyis located;

(b) Tangible movable property (other than such property for which
specific provisionis hereinaftermade)and bankor currencynotes,other forms
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of currency recognisedas legal tender in the place of issue, negotiablebills
of exchangeand negotiablepromissorynotes, shall be deemedto be situated
at the place where such property, notes, currency or documentsare located
at the time of death,or, if in transitu, at the place of destination;

(c) Debts, securedor unsecured,other than the forms of indebtedness
for which specific provision is madeherein, shall be deemedto be situatedat
the placewherethe decedentwas domiciled at the time of death;

(d) Sharesor stock in a corporationotherthanamunicipal or governmental
corporation (including sharesor stock held by a nomineewhere the beneficial
ownership is evidencedby scrip certificatesor otherwise)shall be deemedto
be situatedat the place in or under the laws of which such corporationwas
createdor organized;but, if such corporationwascreatedor organizedunder
the laws of the United Kingdom of GreatBritain and NorthernIreland or under
the laws of Northern Ireland, and if the sharesor stock of such corporation
when registeredon a branchregister of such corporationkept in Ireland are
deemedunderthe laws of the United Kingdom or of Northern Ireland andof
Ireland to be assetssituatedin Ireland,suchsharesor stockshall be deemedto
be assetssituatedin Ireland;

(e) Moneys payableunder a policy of assuranceor insuranceon the life
of the decedentshall be deemedto be situatedat the place wherethe decedent
was domiciled at the time of death;

(f) Ships and aircraft and sharesthereof shall be deemedto be situated
at the place of registrationor documentationof the ship or aircraft;

(g) Goodwill as a trade, businessor professionalassetshall be deemed
to be situatedat the place wherethe trade,businessor professionto which it
pertainsis carriedon;

(h) Patents,trademarksand designsshallbe deemedto be situatedat the
placewhere they are registered;

(i) Copyright, franchises,and rights or licences to use any copyrighted
material,patent,trademarkor designshallbe deemedto be situatedat the place
wherethe rights arising therefrom are exercisable;
• (j) Rights or causesof actionexdelicto surviving for the benefitof anestate
of a decedentshall be deemedto be situated at the place where such rights
or causesof action arose;

(k) Judgmentdebtsshall be deemedto be situatedat the placewhere the
judgment is recorded:

provided that if, apart from this paragraph,tax would be imposedby one
ContractingPartyon anypropertywhich is situatedin itsterritory, thisparagraph
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shallnotapply to suchpropertyunless,by reasonof its applicationor otherwise,
tax is imposedor would but for somespecific exemptionbe imposedthereon
by the other ContractingParty.

Article IV

(1) In determiningthe amounton which tax is to be computed,permitted
deductionsshallbe allowed in accordancewith the law in force in the territory
in which the tax is imposed.

(2) Where tax is imposedby one ContractingParty on the death of a
personwho at the time of his deathwasnot domiciledin anypartof the territory
of that ContractingParty but was domiciled in somepart of the territory of
the other Contracting Party, no account shall be taken in determining the
amount or rate of such tax of propertysituatedoutsidethe former territory:
provided that this paragraphshall not apply as respectstax imposed—

(a) In the United Statesin the caseof a United Statescitizen dying domi-
ciled in any part of Ireland; or

(b) In Ireland in the caseof propertypassingundera dispositiongoverned
by the law of Ireland.

Article V

(1) Where one ContractingParty imposestax by reasonof a decedent’s
being domiciled in somepart of its territory or being its national, that Party
shall allow againstso muchof its tax (as otherwisecomputed)as is attributable
to property situated in the territory of the other ContractingParty, a credit
(not exceedingthe amount of the tax so attributable)equal to so much of the
tax imposedin theterritoryof suchotherPartyasis attributabletosuchproperty;
but this paragraphshallnotapply as respectsany suchpropertyas is mentioned
in paragraph(2) of this Article.

(2) Where eachContractingParty imposes tax by reasonof a decedent’s
being domiciled in somepart of its territory, eachParty shall allow againstso
much of its tax (as otherwisecomputed)as is attributableto propertywhich is
situated,or is deemedunderparagraph(2) of Article III to besituated,

(a) in the territory of both Parties,or
(b) outsideboth territories,

a credit which bearsthe sameproportionto the amount of its tax soattributable
or to the amount of the otherParty’s tax attributableto the sameproperty
whicheveris the less,as the formeramountbears to the sumof bothamounts,

No. 1702



128 United Nations— Treaty Series 1952

(3) Where Ireland imposesduty on property passingunder a disposition
governedby its law, that Party shall allow a credit similar to that providedby
paragraph(1) of this Article.

(4) For the purposesof this Article, theamountof thetax of a Contracting
Partyattributableto any propertyshall be ascertainedafter taking into account
any credit, allowanceor relief, or any remissionor reductionof tax, otherwise
than in respectof tax payablein the territory of the otherContractingParty;
and if, in respectof propertysituatedoutsidethe territoriesof both Parties,a
ContractingParty allows againstits tax a credit for tax payablein the country
wherethe propertyis situated,that credit shall be takeninto accountin ascer-
taining, for thepurposesof paragraph(2) of this Article, theamount of the tax
of thatParty attributableto the property.

Article VI

(1) Any claim for a credit or for a refund of tax foundedon the provisions
of the presentConventionshall be madewithin six years from the dateof the
deathof the decedentin respectof whose estatethe claim is made,or, in the
caseof a reversionaryinterestwherepaymentof tax is deferreduntil on or after
the date on which the interestfalls into possession,within six years from that
date.

(2) Any such refund shall be made without paymentof interest on the
amountso refunded,saveto the extentto which interestwaspaid on the amount
so refundedwhen the tax was paid.

Article VII

(1) The taxationauthoritiesof the ContractingPartiesshall exchangesuch
information (being information available under the respective taxation laws
of the ContractingParties)as is necessaryfor carrying out the provisionsof the
presentConvention or for the preventionof fraud or the administration of
statutory provisions againstlegal avoidancein relation to the taxeswhich are
the subjectof the presentConvention. Any information so exchangedshall
be treatedas secretand shall not be disclosedto any personother than those
concernedwith the assessmentand collectionof the taxeswhich are the subject
of the presentConvention. No information shall be exchangedwhich would
discloseany tradesecretor tradeprocess.

(2) As usedin this Article, the term “taxation authorities” means, in
thc case of the United States,the Commissionerof Internal Revenueor his
authorizedrepresentative;in the caseof Ireland, the RevenueCommissioners
or their authorizedrepresentative.
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Article VIII

(1) The presentConventionshallbe ratified andthe instrumentsof ratifi-
cation shall be exchangedat Washington,District of Columbia, as soon as
possible.

(2) The presentConventionshall comeinto forceon the dateof exchange
of ratificationsand shall be effective only as to

(a) theestatesof personsdying on or after such date;and

• (b) the estateof any persondying before suchdate and after the last day
of the calendaryear immediately precedingsuch date whose personalrepre-
sentativeelects, in such manneras may be prescribed, that the provisionsof
the presentConventionshall be appliedto such estate.

Article IX

(1) The presentConventionshall remain in force for not less than three
yearsafter the dateof its coming into force.

(2) If not less than six months before the expiration of such period of
three years, neither of the ContractingParties shall havegiven to the other
ContractingParty, through diplomatic channels,written notice of its intention
to terminatethe presentConvention, the Conventionshall remain in force
after such period of threeyears until either of the ContractingParties shall
havegiven written notice of such intention, in which event the presentCon-
vention shallnot be effectiveas to the estatesof personsdying on or after the
date(not beingearlier thanthe sixtieth dayafterthedateof suchnotice)specified
in such notice, or, if no dateis specified,on or after the sixtieth day after the
dateof such notice.

IN WITNESS WHEREOF the above-namedPlenipotentiarieshave signed the
presentConventionandhaveaffixed theretotheir seals.

DONE at Dublin, in duplicate, this 13th day of September,1949.

For the Government Forthe Government
of the UnitedStatesof America: of Ireland:

GeorgeA. GARRETT P. MCGILLIGAN
SeanMACBRIDE

[SEAL] [SEAL]
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