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No. 1704. CONVENTION1 BETWEEN THE UNITED STATES
OF AMERICA AND NORWAY FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON
ESTATES AND INHERITANCES. SIGNED AT WASH-
INGTON, ON 13 JUNE 1949

The Presidentof the UnitedStatesof America and His Majesty the King
of Norway, desiring to concludea Convention for the avoidanceof double
taxation and the prevention of fiscal evasionwith respectto taxeson estates
and inheritances,have appointedfor that purposeas their respectivePleni-
potentiaries

The Presidentof the United Statesof America
JamesE. Webb, Acting Secretaryof Stateof the United States of

America,and

His Majesty the King of Norway:
Wilhelm Munthe Morgenstierne, AmbassadorExtraordinary and

Plenipotentiaryof Norway at Washington,

who, having communicatedto one anothertheir full powers, found in good
anddue form, haveagreedupon the following Articles:

Article I

(1) Thetaxesreferredto in this Conventionarethe following taxesasserted
upon death:

(a) In the caseof the United Statesof America: the Federalestate
tax, and

(b) In the caseof Norway: the tax on inheritances,including death
gifts.

(2) The presentConventionshall also apply to anyother estateor inheri-
tancetaxes of a substantiallysimilar characterimposed by either contracting
Statesubsequentlyto the date of the presentConvention.

Cameinto force on 11 Deccmber1951 by the exchangeof the instrumentsof ratification,
in accordancewith article XIV.
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Article II

(1) As usedin this Convention:

(a) The term “ United States” meansthe United Statesof America,
and when usedin a geographicalsensemeansthe States,the Territories
of Alaska andof Hawaii, andthe District of Columbia.

(b) Theterm” Norway” meanstheKingdomof Norway; theprovisions
of the Conventionshallnot, however,extendto Svalbardand Jan Mayen,
nor do they apply to the NorwegiandependenciesoutsideEurope.

(c) Theterm” competentauthorities“means,in thecaseof the United
States,the Commissionerof Internal Revenueor his authorizedrepresen-
tatives;and in the caseof Norway, the Ministry of Financeand Customs.

(2) In the applicationof the provisionsof the presentConventionby one
of thecontractingStates,any term nototherwisedefinedshall,unlessthe context
otherwiserequires,havethe meaningwhich suchterm hasunder its own laws.

Article III

(1) For the purposesof the presentConvention, the questionwhether a
decedentwasdomiciled in oneof the contractingStatesat the time of his death,
shall be determinedin accordancewith the law in force in that State.

(2) In the caseof the deathof apersonwho wasa citizen of or domiciled
in one of the contractingStates,the situs of any of the following property or
property rights shall, for the purposesof the imposition of the tax andfor the
purposesof thecredit, bedeterminedexclusivelyin accordancewith thefollowing
rules

(a) Real property shall be deemedto be situatedat the place where
the land involved is located. The questionwhetherany propertyor right
in propertyconstitutesrealpropertyshall be determinedin accordancewith
the law of the place where the land involved is located.

(b) Tangible movableproperty (other than such property for which
specificprovisionis hereinaftermade)andbankor currencynotesandother
forms of currencyrecognizedas legal tenderin the place of issue,shallbe
deemedto be situated at the place where such propertyor currencyare
located at the time of death,or, if in transitu, at the place of destination.

(c) Debts (including insurancebut not including the forms of in-
debtednessfor which specific provisionis hereinmade)shallbe deemedto
be situatedat the place wherethe debtorresides,or if the debtoris a cor-
poration,at the place in or underthe laws of which such coporationwas
createdor organized.
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(d) Bonds, promissorynotes,andbills of exchangeshallbe deemedto
be situated in accordancewith the laws of the contractingState imposing
the tax on the basisof situs of property, and if neithercontractingState
imposesthe tax on the basis of situs they shall be deemedto be situated
at the place of the decedent’sdomicile.

(e) Sharesor stock in a corporation (including sharesor stock held
by a nomineewhere the beneficial ownershipis evidencedby scrip certi-
ficates or otherwise)shallbe deemedto besituatedat the placein or under
the laws of which such corporationwas createdor organized.

(f) Shipsandaircraftandsharesthereofshallbedeemedto be situated
at the place of registrationor documentationof the ship or aircraft.

(g) Goodwill as a trade,businessor professionalassetshallbe deemed
to be situatedat theplacewherethe trade,businessor professionto which
it pertainsis carried on.

(h) Patents,trademarksand designsshall be deemedto be situated
at the place where they are registeredor used.

(i) Copyrights, franchises,rights to artistic, and scientific works and
rights or licensesto use any copyrightedmaterial, artistic, and scientific
works, patents,trade-marksor designsshall be deemedto be situatedat
the place where the rights arising therefromare exercisable.

(j) All property other than hereinbeforementionedshall be deemed
to be situatedin the Statein which the deceasedpersonwas domiciled at
the time of his death.

Article IV

The contractingStatewhich imposestax in the caseof a decedent who
at the time of his deathwas not a citizen of suchStateandwas not domiciled
in that Statebut wasa citizen of or domiciled in the other State—

(a) shall allow a specific exemptionwhich would be allowableunder
its law if the decedenthadbeendomiciled in that State in an amount not
less than the proportionthereofwhich the valueof the propertysubjected
to its tax bearsto the valueof the propertywhichwould havebeensubjected
to its tax if the decedenthad been domiciled in that State;and

(b) shall (exceptfor the purposesof sub-paragraph(a) of this Article
andfor thepurposeof anyotherproportionateallowanceotherwiseprovided)
takeno accountof property situated accordingto Article III outside that
Statein determiningthe amount or rate of tax.
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Article V

(1) The contractingState imposing tax in the caseof a deceasedperson,
who, at the time of his death, was domiciled in such State or was a citizen
thereof, shall allow against its tax (as otherwisecomputed)a credit for the
amount of the tax imposedby the other contractingStatewith respectto pro-
perty situatedin suchother contractingStateand included for tax purposesby
both States,but the amountof the credit shallnot exceedthe portion of the tax
imposed by the former State which is attributable to such property. The
provisionsof this paragraphshallnot applywith respectto anypropertyreferred
to in paragraph(2) of this Article.

(2) If the decedentis regardedby each of the contractingStatesas being
domiciled thereinor acitizen thereofor one Stateimposestax by reasonof the
decedent’sbeing domiciled thereinandthe other State imposestax by reason
of the decedentbeing its citizen, each State shall, in addition to the credit
authorizedby paragraph(1) of this Article, allow againstits tax (as otherwise
computed)a credit for the part of the tax imposedby the other State with
respectto property included for tax purposesby both Statesand situatedor
deemedto be situated

(a) in both contractingStates,or
(b) outside of both States.

The total of the creditsauthorizedby this paragraphshallbeequalto the amount
of tax imposedwith respectto suchpropertyby the Stateimposingthe smaller
tax, and shallbe devidedbetweenthe two Statesin proportion to the amount
of tax imposedby eachof the two contractingStateswith respectto suchpro-
perty.

(3) Forthe purposeof this Article, the amountof thetax of eachcontracting
State attributableto any designatedpropertyshall be ascertainedafter taking
into account any applicable abatement,remittance, diminution or credit, as
provided by its law other than any credit authorizedby this Article.

Article VI

(1) Any claim for credit or for a refund of tax foundedon the provisions
of thepresentConventionshallbe madewithin six yearsfrom the dateof death
of the decedent.

(2) Any refund shallbe madewithout paymentof intereston the amount

so refunded.

Article VII

With a view to themoreeffectiveimpositionof the taxesto which thepresent
Conventionrelates,each of the contractingStatesundertakes,subject to reci-
procity, to furnish suchinformation in the matterof taxation,which the autho-
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rities of the Stateconcernedhaveat their disposalor arein a positionto obtain
undertheir own law, as may be of useto theauthoritiesof the otherState in the
assessmentof the taxes in questionand to lend assistancein the service of
documentsin connectiontherewith. Any information so exchangedshall be
treated as secret and shall only be disclosedto persons(including a court)
concernedwith the assessment,determinationandcollectionof the taxeswhich
are the subjectof the presentConvention,or the determinationof appealsin
relation thereto. No information shall be exchangedwhich would disclose a
trade, business, industrial or professional secret. Information and corre-
spondencerelating to the subject matter of this Article shall be exchanged
between the competentauthorities of the contracting Statesin the ordinary
courseor on request.

Article VIII

(1) In accordancewith the precedingArticle, the competentauthorities
of the contractingStatesshall furnish information to eachotherwithout special
requestas follows

(a) In the caseof the United States:information disclosedby the
United Statesestate tax records relative to estatesof deceasedpersons
who were domiciled in, or citizens of, Norway, and such information as
is available,in the estatesof deceasedpersonswho were domiciled in, or
citizens of, the United States,with respectto propertysituatedin Norway.

(b) In the caseof Norway: information disclosedby the Norwegian
inheritancetax recordsrelative to estatesof deceasedpersonswho were
domiciled in or citizens of the United Statesand such information as is
available in the estatesof deceasedpersonswho were domiciled in or
citizens of Norway with respectto propertysituatedin the United States.

(2) The information referredto in this Article shallbe transmittedassoon
as practicablein the courseof audit of the estateand inheritancetax records.

Article IX

(1) The contractingStatesundertaketo lend assistanceand support to
eachother in the collection of the taxeswhich are the subject of the present
Convention, togetherwith interest, costs, and additionsto the taxes.

(2) In the caseof applicationsfor enforcementof taxes, revenueclaims of
each of the contractingStateswhich have been finally determinedmay be
acceptedfor enforcementby the other contractingState and may be collected
in that State in accordancewith the laws applicable to the enforcementand
collection of its own taxes.
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(3) Any applicationshall include a certification that under the laws of the
State making the application the taxeshavebeenfinally determined.

(4) The assistanceprovided for in this Article shall not be accordedwith
respectto the citizens or corporationsor other entitiesor estatesof citizens of
the State to which application is madeexceptwhere they are entitled under
Article V of the presentConventionto a credit for the avoidanceof double
taxation.

Article X

The Stateto which application is madefor information or assistanceshall
comply as soonas possiblewith the requestaddressedto it except that such
State may refuse to comply with a requestfor reasonsof public policy or if
compliancewith the requestwould involve violation of a trade, business,in-
dustrial or professionalsecret.

Article XI

Where an estateof a decedentor a beneficiarythereofshows proof that
the actionof therevenueauthoritiesof oneof the contractingStateshasresulted
or will resultin doubletaxation contraryto the provisionsof the presentCon-
vention, suchestateor beneficiaryshallbe entitled to lodge a claim with either
contractingState,but if the decedentwas, or the beneficiaryis, a citizen of or a
corporationor otherentity createdor organizedin oneof the contractingStates
the claim mustbe filed with the latter State. Should the claim be upheld, the
competentauthority of suchStateshallundertaketo cometo anagreementwith
the competentauthority of the other Statewith a view to equitableavoidance
of the double taxation in question.

Article XII

(1) The competentauthoritiesof the two contractingStatesmay prescribe
regulationsnecessaryto carry into effect the present Conventionwithin the
respectiveStates. Which respectto the provisionsof this Conventionrelating
to exchangeof information, service of documents,and mutual assistancein
the collection of taxes,such authoritiesmay, by commonagreement,prescribe
rulesconcerningmattersof procedure,forms of applicationandrepliesthereto,
conversionof currency, dispositionof amountscollected, costsof collection,
minimum amountssubjectto collection and relatedmatters.

(2) The competentauthorities of the two contractingStatesmay com-
municatewith eachotherdirectlyfor thepurposeof giving effectto theprovisions
of this Convention.
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Article XIII

(1) The provisions of this Conventionshall not be construedto deny or
affect in any mannerthe right of diplomatic and consularofficers to other or
additional exemptionsnow enjoyedor which may hereafterbe grantedto such
officers.

(2) The provisionsof the presentConventionshall not be construedto
restrict in any mannerany exemption, deduction, credit or other allowance
now or hereafteraccordedby the laws of one of the ContractingStatesin the
determinationof the tax imposedby suchState.

(3) Shouldany difficulty or doubtariseasto theinterpretationor application
of the presentConvention,or its relationship to Conventionsbetweenone of
the contractingStatesand any other State, the competentauthorities of the
contractingStatesmay settle the questionby mutual agreement.

Article XIV

(1) The presentConventionshall be ratified and the instrumentsof rati-
fication shall be exchangedat Washingtonas soonas possible.

(2) The present Conventionshall become effective on the day of the
exchangeof instrumentsof ratification and shall be applicable to estatesor
inheritancesin the caseof personswho die on or after that date. It shallcon-
tinue effectivefor aperiodof five yearsbeginningwith that dateandindefinitely
after that period, but may be terminatedby either of the contractingStatesat
the endof that five-year periodor at any timethereafter,provided that at least
six months’priornoticeof terminationhasbeengiven, theterminationto become
effective on the first day of Januaryfollowing the expiration of the six-month
period.

DONE at Washington,in duplicate,in the EnglishandNorwegianlanguages,

the two texts having equal authenticity, this thirteenth day of June, 1949.

For the Presidentof the United Statesof America
[SEAL] JamesE. WEBB

For His Majestythe King of Norway:
[SEAL] Wilhelm MUNTHE MORGENSTIERNE
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PROTOCOL OF EXCHANGE OF THE INSTRUMENTS OF RATIFI-
CATION OF THE CONVENTION BETWEEN THE UNITED
STATES OF AMERICA AND NORWAY OF 13 JUNE 1949k FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PREVEN-
TION OF FISCAL EVASION WITH RESPECT TO TAXES ON
ESTATES AND INHERITANCES. SIGNED AT WASHINGTON,
ON 11 DECEMBER 1951

The undersigned,JamesE. Webb,Acting Secretaryof Stateof the United
Statesof America,andWilhelm Munthe de Morgenstierne,AmbassadorExtra-
ordinary andPlenipotentiaryof the Kingdom of Norway to the United States
of America, being duly authorizedthereto by their respectiveGovernments,
havemet for the purposeof exchangingthe instrumentsof ratificationby their
respectiveGovernmentsof theconventionbetweenthe UnitedStatesof America
and the Kingdom of Norway for the avoidanceof double taxation and the
preventionof fiscal evasionwith respectto taxes on estatesand inheritances,
signed at Washington on June 13, 1949, and, the respectiveinstrumentsof
ratificationof the conventionaforesaidhavingbeencomparedandfound in due
form, the exchangetook place this day.

As recited in the ratification on the part of the United Statesof America,
the Senateof the United Statesof America, in its resolutionof September17,
1951, advising and consentingto the ratification of the convention aforesaid,
expresseda certain reservationwith respectthereto, as follows

The Governmentof the United Statesof America doesnot accept
Article IX of the convention,relatingto reciprocalassistancein thecollection
of taxes.”
The text of the said reservationwas communicatedby the Government

of the United Statesof America to the Governmentof Norway. The Govern-
ment of Norway has acceptedthe said reservation. Accordingly, it is under-
stood by the two Governmentsthat the conventionaforesaid,upon entry into
force in accordancewith its provisions, is modified in accordancewith the
said reservation,so that, in effect, Article IX of the convention aforesaidis
deemedto be deleted.

IN WITNESS WHEREOF, the respectivePlenipotentiarieshave signed the
presentProtocolof Exchange.

DONE in duplicate,in the EnglishandNorwegianlanguages,at Washington
this eleventhday of December1951.

For the Presidentof the United Statesof America:
JamesE. WEBB

For His Majesty the King of Norway:
Wilhelm MUNTHE MORGENSTIERNE

1 Seep. 164 of this volume.
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