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No. 1705. CONVENTION’ BETWEENTHE UNITED STATES
OF AMERICA AND NORWAY FOR THE AVOIDANCE
OF DOUBLE TAXATION AND THE PREVENTION OF
FISCAL EVASION WITH RESPECT TO TAXES ON
INCOME. SIGNED AT WASHINGTON, ON 13 JUNE1949

The Presidentof the United Statesof Americaand His Majesty the King
of Norway, desiring to conclude a convention for the avoidanceof double
taxation and the preventionof fiscal evasionwith respectto taxeson income,
haveappointedfor that purposeas their respectivePlenipotentiaries

The Presidentof the United Statesof America

JamesE. Webb, Acting Secretaryof State of the United Statesof
America,and

His Majesty the King of Norway:

Wilhelm Munthe Morgenstierne, AmbassadorExtraordinary and
Plenipotentiaryof Norway at Washington.

who, having communicatedto one anothertheir full powers, found in good
anddue form, haveagreedupon the following Articles:

Article I

(1) The taxesreferredto in this Conventionare
(a) In the caseof the United Statesof America:

The Federalincome tax including surtaxes.
(b) In the caseof Norway:

Thenationalandthe communalincometaxes,including the old agepension
tax, the war pension tax, the tax on bank depositsand the seamen’stax.

(2) The presentConventionshall also apply to any other income taxes
of a substantiallysimilar characterimposedby either contractingState sub-
sequentlyto the dateof signatureof the presentConvention.

Article II

(I) As usedin this Convention:
(a) The term “United States” meansthe United Statesof America,

andwhen usedin a geographicalsenseincludesonly the States,the Terri-
tories of Alaska andHawaii, and the District of Columbia.

‘Came into force on 11 December1951 by the exchangeof the instrumentsof ratification
at Washington,in accordancewith article XXII.
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(b) The term “Norway” means the Kingdom of Norway; the
provisionsof the Conventionshall not, however,extendto Svalbardand
Jan Mayen, nor do they apply to the Norwegian dependenciesoutside
Europe.

(c) The term “permanent establishment” means a branch office,
factory, workshop,warehouseor other fixed place of business,but does
not include the casualand temporaryuse of merely storagefacilities, nor
does it include an agency unless the agent has and exercisesa general
authority to negotiateand concludecontractson behalf of an enterprise
or has a stock of merchandisefrom which he regularly fills orders on
its behalf. An enterprise of one of the contracting Statesshall not be
deemed to have a permanentestablishmentin the other State merely
becauseit carrieson businessdealingsin suchotherStatethrough a bona
fide commissionagent, broker or custodianacting in the ordinary course
of his businessassuch. Thefactthatan enterpriseof oneof the contracting
Statesmaintainsin the other State a fixed place of businessexclusively
for the purchaseof goods or merchandiseshall not of itself constitute
suchfixed placeof businessa permanentestablishmentof suchenterprise.
The fact that a corporation of one contracting State has a subsidiary
corporationwhich is a corporation of the otherStateor which is engaged
in trade or businessin the other State shall not of itself constitutethat
subsidiarycorporationa permanentestablishmentof its parentcorporation.

(d) The term “ enterpriseof one of the contractingStates” means,
as thecasemaybe, “ UnitedStatesenterprise“ or” Norwegianenterprise.”

(e) The term “enterprise” includes every form of undertaking
whethercarriedon by an individual, partnership,corporation,or any other
entity.

(f) Theterm “ UnitedStatesenterprise”meansanenterprisecarried
on in the United Statesby a residentof the UnitedStatesor by a United
Statescorporationor other entity; the term “ United Statescorporation
or otherentity” meansa partnership,corporationor otherentity created
or organizedin the United Statesor under the law of the United States
or of any State or Territory of the United States.

(g) The term “Norwegian enterprise” meansan enterprisecarried
on in Norway by a residentof Norway or by a Norwegian corporation
or otherentity; the term “ Norwegiancorporationor otherentity” means
a partnership,corporationor other entity createdor organizedin Norway
or under Norwegianlaws.

No. 1705
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(h) The term “competent authorities” means, in the case of the
United States,the Commissionerof Internal Revenueor his authorized
representative;and in the caseof Norway, the Ministry of Financeand
Customs.

(2) In the application of the provisions of the presentConvention by
one of the contractingStatesany term not otherwisedefinedshall, unlessthe
context otherwiserequires,havethe meaningwhich such term has under its
own tax laws.

Article III

(1) An enterpriseof one of the contractingStatesshall not be subject
to taxation in the other contracting State in respect of its industrial and
commercialprofits unlessit is engagedin tradeor businessin suchotherState
through a permanentestablishmentsituated therein. If it is so engagedsuch
otherStatemay imposeits tax upon suchprofits of the enterprisefrom sources
within such otherState.

(2) In determiningthe industrialor commercialprofits from sourceswithin
the territory of one of the contractingStates of an enterprise of the other
contractingState, no profits shall be deemedto arisefrom the merepurchase
of goods or merchandisewithin the territory of the former contractingState
by such enterprise.

(3) Where an enterpriseof one of the contractingStatesis engagedin
trade or businessin the territory of the other contractingState through a
permanentestablishmentsituated therein, there shall be attributed to such
permanentestablishmentthe industrial or commercial profits which it might
be expectedto deriveif it were an independententerpriseengagedin the same
or similar activities under the sameor similar conditions and dealing at arm’s
length with the enterpriseof which it is a permanentestablishmentand the
profits so attributedshall, subject to the law of such other contractingState,
be deemedto be income from sourceswithin the territory of such othercon-
tractingState.

(4) The competentauthoritiesof the two contractingStatesmaylay down
rulesby agreementfor the apportionmentof industrial andcommercial profits.

Article IV

Where an enterpriseof one of the contractingStates, by reason of its
participation in the managementor the financial structure of an enterprise
of the other contractingState, makeswith or imposeson the latter, in their
commercial or financial relations,conditions different from thosewhich would
be made with an independententerprise,any profits which would normally

No. 1705
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haveaccruedto one of the enterprises,but by reasonof those conditionshave
not so accrued, may be included in the profits of that enterpriseand taxed
accordingly.

Article V

(I) Incomewhich an enterpriseof one of the contractingStatesderives
from the operationof ships or aircraft shall be exempt from taxation in the
other contractingState.

(2) The provisions of this Article shall be deemed to suspendthe
arrangementbetweenthe United StatesandNorway providing for relief from
double income taxation on shipping profits, effected by exchangesof notes
datedNovember26, 1924, January23, 1925, andMarch 24, 1925.’

Article VI

Interest on bonds, securities,notes, debentures,or on any other form
of indebtednessderived from sourceswithin one of the contractingStates
by a residentor corporationor other entity of the other contractingStatenot
having a permanentestablishmentin the former State shall be exempt from
taxation in suchformer State.

Article VII

Royalties and other amountsderived, as considerationfor the right to
use copyrights, artistic and scientific works, patents,designs,secretprocesses
and formulas, trade-marksand other like property (including rentalsand like
paymentsin respectof motion picture films), from sourceswithin one of the
contractingStatesby a residentor corporation or other entity of the other
contractingState not having a permanentestablishmentin the former State
shall be exempt from taxation in such former State : Provided,That eachof
the contractingStatesreservesthe right accordingto the principlesof Article IV
to denya deductionto the payorthereoffor suchroyalty or any portion thereof
as is not consideredby the revenueauthoritiesof suchState to be reasonable
considerationfor the right to usethe propertyreferredto in this Article.

Article VIII

(1) Income from real property (not including interest derived from
mortgagesand bondssecuredby real property) and royalties in respectof
the operationof mines, quarries,or other natural resources,shall be taxable

1 Leagueof Nations, Treaty Series,Vol. LXVII, p. 417 and Vol. CIV, p. 512.
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only in the contractingState in which such property, mines,quarries,or other
natural resourcesare situated.

(2) A residentor corporation of one of the contractingStatesderiving
any such income from sourceswithin the other contracting State may, for
any taxableyear, electto be subject to the tax of such othercontractingState,
on anetbasis,asif suchresidentor corporationwereengagedin tradeor business
within such othercontractingStatethrough a permanentestablishmenttherein
during suchtaxableyear.

Article IX

Gains derivedfrom the sale or exchangeof real propertyshall be taxable
only in the contractingState in which such property is situated.

Article X

(1) A residentof Norway shall be exempt from United Statestax upon
compensationfor labor or personalservices(including the practiceof the liberal
and artistic professions)if he is temporarily presentin the United Statesfor
a period or periodsnot exceedinga total of 183 days during the taxableyear
and either of the following conditionsis met

(a) his compensationis receivedfor laboror personalservicesperformed
as an employee, or under contract with, a resident, or corporation or
other entity of Norway, or

(b) his compensationreceivedfor labor or personalservicesdoesnot
exceed$10,000.
(2) The provisions of paragraph(1) of this Article shall apply mutatis

mutandis,to a residentof the United Stateswith respectto compensationfor
such labor or personalservicesperformedin Norway.

(3) The provisions of paragraphs(1) and (2) of this Article shall have
application to directors’ fees representingreasonablecompensationfor services
renderedwhetheror not the recipientof such fees has been presentat any
time during the taxableyear in the contractingState from which payment
of suchfees hasbeenmade.

(4) The provisionsof this Article shallhaveno applicationto the income
to which Article XI (1) relates.

Article XI

(1) (a) Wages,salariesand similar compensation,and pensionspaid by
the United Statesor by the political subdivisions or territories thereof

No. 1705



200 United Nations— Treaty Series 1952

to an individual (otherthan a Norwegiancitizenwho is not also a citizen
of the UnitedStates)shall be exemptfrom Norwegiantax.

(b) Wages,salariesandsimilar compensation,andpensionspaid either
directly by, or from funds or institutions createdby, Norwayor Norwegian
communities or counties (fylker) to an individual (other than a United
Statescitizen who is not also a citizen of Norway) shall be exempt from
United Statestax.

(2) Private pensionsand life annuities derived from within one of the
contractingStatesand paid to individuals residing in the other contracting
Stateshall be exemptfrom taxation in the former State.

(3) Theterm” pensions,”asusedin this Article, meansperiodicpayments
made in considerationfor servicesrenderedor by way of compensationfor
injuries received.

(4) The term “life annuities” as used in this Article means a stated
sum payable periodically at stated times during life, or during a specified
number of years, under an obligation to make the paymentsin return for
adequateand full considerationin money or money’sworth.

Article XII

A professoror teacher,a residentof one of the contractingStates,who
temporarily visits the other contractingState for the purposeof teachingfor
aperiod not exceedingtwo yearsat a university, college,school or other educa-
tional institution in the other contractingState, shall be exemptedin such
other contracting State from tax on his remunerationfor such teaching for
suchperiod.

Article XIII

A studentor apprentice,a residentof one of the contractingStates,who
temporarily visits the other contractingState exclusively for the purposesof
study or for acquiring businessor technical experienceshall not be taxable
in the latter State in respectof remittancesreceivedby him from abroadfor
the purposesof his maintenanceor studies.

Article XIV

(1) It is agreedthat double taxation shall be avoided in the following
manner:

(a) The United Statesin determiningits taxesspecified in Article I
of this Convention in the case of its citizens, residentsor corporations
may, regardlessof any otherprovision of this Convention,include in the
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basisupon which suchtaxesare imposedall itemsof incometaxableunder
the revenuelaws of the United Statesas if this Conventionhadnot come
into effect. The United Statesshall, however, subject to the provisions
of section 131, Internal RevenueCode,’ as in effect on the date of the
entry into force of this Convention, deduct from its taxes the amount
of Norwegiantaxesspecifiedin Article I of this Convention.

(b) Norway in determining its taxes specified in Article I of this
Convention in the case of its residentsor corporationsmay, regardless
of any otherprovisionof this Convention,include in the basisupon which
such taxes are imposed all items of income taxable under the revenue
laws of Norway as if the Conventionhad not comeinto effect. Norway
shall, however,deductfrom the taxes so calculated that portion of such
tax liability which thetaxpayer’sincomefrom sourcesin theUnited States
(not exempt from United Statestax under this Convention) bearsto his
entireiucome. The competentauthority of Norwaymay, however,decide
that the,deductionshallnot exceedthe UnitedStatestax on incometaxable
in the United States.

(2) The provisions of this Article shall not be construedto deny the
exemptions from United States tax or Norwegian tax, as the case may be,
grantedby Article XI (1) of this Convention.

Article XV

With a view to the more effective imposition of the taxesto which the
presentConventionrelates,eachof the ContractingStatesundertakes,subject
to reciprocity, to furnish such information in the matter of taxation, which
the authoritiesof the Stateconcernedhaveat their disposalor are in a position
to obtain undertheir own law, as may be of useto the authoritiesof the other
State in the assessmentof the taxesin questionand to lend assistancein the
serviceof documentsin connectiontherewith. Any information so exchanged
shall be treated as secret and shall only be disclosed to persons(including
a court) concernedwith the assessment,determinationand collection of the
taxeswhich are the subjectof the presentConvention, or the determination
of appealsin relationthereto. No informationshallbe exchangedwhich would
disclose a trade, business,industrial or professionalsecret. Information and
correspondencerelatingto the subjectmatterof this Article shallbe exchanged
betweenthe competentauthorities of the contractingStates in the ordinary
courseor on request.

~UnitedStatesof America: 26 U.S.C. § 131.
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Article XVI

In accordancewith the precedingArticle and insofar as may be found
to be practicable, the competentauthorities of each contracting State shall
forward to the competentauthorities of the other contractingState as soon
as practicableafter the closeof each calendaryear the following information
relating to such calendaryear:

The namesandaddressesof all addresseeswithin suchotherState deriving
from sourceswithin the former State dividends, interest, royalties, pensions,
annuities, wages, salaries, rents, or other fixed or determinableannual or
periodical income, showing the amount of such income with respectto each
addressee.

Article XVJI

(1) The contractingStatesundertaketo lend assistanceand support to
eachother in the collection of the taxeswhich are the subjectof the present
Convention,togetherwith interest,costs,andadditionsto the taxes.

(2) In the caseof applicationsfor enforcementof taxes, revenueclaims
of each of the contracting Stateswhich have been finally determinedmay
be acceptedfor enforcementby the othercontracitngStateandmay be collected
in that Statein accordancewith the laws applicableto the enforcementandcol-
lection of its own taxes.

(3) Any application shall include a certification that under the laws of
the Statemaking the application the taxeshavebeenfinally determined.

(4) The assistanceprovided for in this Article shall not be accorded
with respectto the citizens, corporations,or otherentitiesof the Stateto which
applicationis made.

Article XVIII

The Stateto which applicationis madefor informationor assistanceshall
comply as soonas possible with the requestaddressedto it except that such
State may refuse to comply with the requestfor reasonsof public policy or
if compliancewould involve violation of a trade, business,industrial or pro-
fessionalsecret.

Article XIX

Where a taxpayershows proof that the action of the revenueauthorities
of the contractingStateshasresulted,or will result,in doubletaxationcontrary
to the provisions of the presentConvention, he shall be entitled to lodge a
claim with the Stateof which he is a citizen or, if he is not a citizen of either
of the contractingStates,with the State of which he is a resident, or, if the
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taxpayeris a corporationor other entity, with the State in which it is created
or organized. Should the claim be upheld, the competentauthority of such
Stateshall undertaketo cometo an agreementwith the competentauthority of
the other State with a view to equitableavoidanceof the double taxation in
question.

Article XX

(1) The provisions of this Conventionshall not be construedto deny
or affect in any mannerthe right of diplomatic and consularofficers to other
or additional exemptionsnow enjoyed or which may hereafterbe grantedto
such officers.

(2) The provisions of the present Convention shall not be construed
to restrict in any mannerany exemption,deduction, credit or otherallowance
now or hereafteraccordedby the laws of one of the contractingStatesin the
determinationof the tax imposedby suchState.

(3) Should any difficulty or doubt ariseas to the interpretationor ap-
plication of the presentConvention,or its relationshipto Conventionsbetween
one of the contractingStatesand any other State, the competentauthorities
of the contractingStatesmay settle the questionby mutual agreement.

Article XXI

(1) The competentauthoritiesof the two contractingStatesmay prescribe
regulationsnecessaryto carry into effect the presentConventionwithin the
respectiveStates. With respectto the provisionsof this Conventionrelating
to exchangeof information, service of documents,and mutual assistancein
the collectionof taxes,suchauthoritiesmay, by common agreement,prescribe
rulesconcerningmattersof procedure,forms of applicationandreplies thereto,
conversionof currency, dispositionof amountscollected, Costs of collection,
minimum amountssubject to collection and relatedmatters.

(2) The competentauthorities of the two contractingStatesmay com-
municate with each other directly for the purpose of giving effect to the
provisionsof this Convention.

Article XXII

(1) The present Convention shall be ratified and the instruments of
ratification shall be exchangedat Washington as soon as possible. It shall
haveeffect for the taxableyearsbeginningon or after the first day of January
of the yearin which such exchangetakesplace.
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(2) The presentConventionshall continueeffective for a period of five
years and indefinitely after that period, but may be terminatedby either of
the contractingStatesat the endof the five-yearperiodor at anytime thereafter,
provided that at least six months’ prior notice of termination has beengiven
and, in such event, the presentConventionshall ceaseto be effective for the
taxable years beginning on or after the first day of Januarynext following
the expiration of the six-month period.

DONE at Washington,in duplicate,in the EnglishandNorwegianlanguages,
the two texts having equal authenticity,this thirteenthday of June,1949,

For the Presidentof the United Statesof America
[SEAL] JamesE. WEBB

For His Majesty the King of Norway:
[SEAL] Wilhelm MUNTHE MORGENSTIERNE

No. 1705
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PROTOCOL OF EXCHANGE OF THE INSTRUMENTS OF RATI-
FICATION OF THE CONVENTION BETWEEN THE UNITED
STATES OF AMERICA AND NORWAY OF 13 JUNE 1949’ FOR
THE AVOIDANCE OF DOUBLE TAXATION AND THE PRE-
VENTION OF FISCAL EVASION WITH RESPECTTO TAXES ON
INCOME. SIGNED AT WASHINGTON, ON 11 DECEMBER 1951

The undersigned,JamesE. Webb, ActingSecretaryof Stateof the United
States of America, and Wilhelm Munthe de Morgenstierne, Ambassador
Extraordinary and Plenipotentiaryof the Kingdom of Norway to the United
Statesof America, being duly authorizedtheretoby their respectiveGovern-
ments,havemet for the purposeof exchangingthe instrumentsof ratification
by their respectiveGovernmentsof the conventionbetweenthe United States
of America andthe Kingdom of Norway for the avoidanceof doubletaxation
and the preventionof fiscal evasionwith respectto taxeson income, signed at
Washingtonon June 13, 1949, and, the respectiveinstrumentsof ratification
of the convention aforesaidhaving been comparedand found to be in due
form, the exchangetook place this day.

As recited in the ratificationon the part of the United Statesof America,
the Senateof the United Statesof America, in its resolutionof September17,
1951, advising and consentingto the ratification of the conventionaforesaid,
expresseda certain understandingwith respectthereto, as follows

“It is understoodthat theapplicationof Article XVII of theconvention
shall be confined and limited as granting authority to each Contracting
State to collect only such taxes imposedby the other ContractingState
as will insure that the exemptionor reducedrate of tax grantedunder
the presentconventionby suchother State,shallnotbe enjoyedby persons
not entitled to suchbenefits.”

Thetext of the said understandingwascommunicatedby the Government
of theUnitedStatesof Americato theGovernmentof Norway. The Government
of Norway has acceptedthe said understanding.Accordingly, it is understood
by the two Governmentsthat,upon entry into force of the conventionaforesaid
in accordancewith its provisions, Article XVII thereof shall be applied in
accordancewith the said understanding.

‘Seep. 190 of this volume.
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IN WITNESSWHEREOF,therespectivePlenipotentiarieshavesignedthepresent
Protocolof Exchange.

DONE in duplicate,in the EnglishandNorwegianlanguages,at Washington
this eleventhday of December1951.

For the Presidentof the UnitedStatesof America:
JamesE. WEBB

For His Majestythe King of Norway:
Wilhelm MUNTHE MORGENSTIERNE
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