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No. 1713. AGREEMENT1 BETWEEN THE GOVERNMENT
OF THE KINGDOM OF THE NETHERLANDS AND THE
GOVERNMENT OF THE COMMONWEALTH OF
AUSTRALIA FOR THE ESTABLISHMENT OF AIR
SERVICES. SIGNEDAT CANBERRA, ON 25 SEPTEMBER
1951

The Governmentof the Kingdom of the Netherlandsandthe Government
of the Commonwealthof Australia, hereinafterdescribedas the “ Contracting
Parties“, desiringto concludean agreementfor the purposeof promoting air
servicesagreeas follows:

Article I

Forthe purposeof this Agreementand its Annex unlessthe contextother-
wise requires

(A) The term “territory” shall have the meaning assignedto it by
Article 2 of the Conventionon InternationalCivil Aviation signedat Chicago
on December7, 19442 (hereinafterreferred to as the “ Convention“).

(B) The term “aeronautical authorities” shall mean in the case of
Australia the Director-Generalof Civil Aviation, andin the caseof the Nether-
lands the Director-Generalof Civil Aviation and in both casesany personor
body authorisedby the respectiveContractingPartiesto performthe functions
currently exercisedby the abovementionedauthorities.

(C) The term “ designatedairline” shall mean the air transport enter-
prise or enterpriseswhich the aeronauticalauthoritiesof oneof theContracting
Partieshavenotified in writing to the aeronauticalauthoritiesof theother Con-
tractingParty as the airline or airlines designatedby the first ContractingParty
in accordancewith Article III of this Agreement for the route or routes
specified in such notification.

(D) Thedefinitionscontainedin paragraphs(a), (b), (c) and(d) of Article 96
of the Conventionshall apply.

(E) The Annex to this Agreementshall be deemedto be part of the
Agreementandall referencesto the “ Agreement”shall include referencesto
the Annex, except where otherwiseexpresslyprovided.

1 Cameinto force on 25 September1951, as from the date of signature,in accordancewith
article XII.

‘United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, p. 346, and Vol. 51, p. 336.
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Article II

Each ContractingParty grantsto the other ContractingParty the rights
specifiedin the Annex to this Agreementfor the purposeof establishingthe
air servicesthereindescribed(hereinafterreferredto as the “specified air ser-
vices“). Such servicesmay be inauguratedimmediately, or at a laterdateat
the option of the ContractingParty to whom the rights are granted.

Article III

(A) Subject to paragraph(B) of this Article, and to Article VI, eachof
the specifiedair servicesmay be put into operationassoonas the Contracting
Party to whom the rights havebeengrantedhasdesignatedan airline or airlines
for the op erationof the specifiedair service. The ContractingParty granting
the rights shall, subject to paragraph(B) of this Article, andto Article VI, be
boundto grantwithout delaythe appropriateoperatingpermissionto the desig-
nated airline concerned.

(B) Eachof the designatedairlinesmaybe requiredto satisfythe aeronau-
tical authorities of the other Contracting Party that it is qualified to fulfil the
conditionsprescribedunderthe lawsandregulationsnormally appliedby those
authorities to the operationsof internationalair services.

Article IV

(A) Eachof the designatedairlines shallhavethe right to useall airports,
airways and other facilities provided by the ContractingParties for use by
international air serviceson the air routesspecified in the Annex (hereinafter
referred to as the “ specified air routes“).

(B) In the administration of its customs, immigration, quarantineand
similar regulations,eachContractingParty shall accordto the designatedair-
line of the other ContractingParty treatmentequalto that accordedto its own
airlines engagedin similar internationalservices. Moreover, the aeronautical
authorities of the ContractingPartiesshall, on request,consult regardingthe
administrationof theseregulationsif, in the opinion of one of the Contracting
Parties,such regulationsimpose an onerousburden on its designatedairline
in the operationof the air servicespursuantto this Agreement.

(C) Suppliesof fuel, lubricating oils, spareparts,regularequipmentand
aircraft atoreson boardan aircraft of the designatedairline of one Contracting
Party on arrival in the territory of the otherContractingParty shallbe exempt
from all national dutiesand chargesincluding customsdutiesand inspection
fees eventhoughsuchsuppliesareusedby suchaircrafton flights in that terri-
tory. The goods so exempt shallnot be unloadedexcept with the approval
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of the CustomsAuthorities of the other ContractingParty, and if unloaded,
shall be kept under customssupervisionuntil requiredfor use of the aircraft
of the designatedairline or re-exported.

(D) Suppliesof fuel, lubricating oils, spareparts,regularequipmentand
aircraft stores introduced into or taken on board aircraft of one Contracting
Party in the territory of the secondContractingParty by or on behalf of the
designatedairline of the first ContractingParty for use in the operationof an
agreedserviceor a specified air routeshall be exemptfrom all nationalduties
andchargesincludingcustomsdutiesandinspectionfeesimposedin theterritory
of the secondContractingParty, eventhoughsuch suppliesare usedby such
aircraft on flights in that territory.

(E) This treatmentshall be in addition to andwithout prejudiceto that
which eachContractingParty is underobligation to accordunderArticle 24 of
the Convention.

Article V

To the extentto which they areapplicable to the air servicesestablished
under the presentAgreement,the provisionsof the Conventionshall remain
in force in their presentform betweenthe ContractingPartiesfor the duration
of the Agreement,as if they werean integral partof the Agreement,unlessboth
ContractingPartiesratify any amendmentto the Conventionwhich shall have
duly comeinto force in which casethe Conventionas amendedshall remain in
force for the duration of the presentAgreement.

Article VI

(A) EachContractingParty shall havethe right to refuse to acceptthe
designationof an airline andto withhold or revokethe grant to an airline of the
rights specified in the Annex to the presentAgreementor to impose such
conditionsas it may deemnecessaryon the exerciseby an airline of thoserights
in any case where it is not satisfied that substantialownershipand effective
control of thatairline arevestedin the ContractingParty designatingthe airline
or in nationalsof that ContractingParty.

(B) EachContractingParty shall havethe right to suspendthe exercise
by an airline of the rights specified in the Annex to the presentAgreementor
to impose such conditionsas it may deemnecessaryon the exerciseof those
rightsin anycasewherethe airline fails to complywith the laws andregulations
of the ContractingParty grantingthoserights or with the,conditionscontained
in the presentAgreement.
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(C) Action shallnot be takenin pursuanceof paragraphs(A) and (B) of
this Article to revoke or suspendthe grantof the rights specified in the Annex
to this Agreementor to imposeconditionson the exercisethereofbeforenotice
in writing of suchproposedaction, stating the groundstherefor, is given to the
other ContractingParty and consultationbetweenthe aeronauticalauthorities
of both ContractingParties has not led to agreementwithin a period of thirty
days after the dateupon which the said notice would, in the ordinary course
of transmission,be receivedby the ContractingParty to whom it is addressed,
providedthat if the allegedfailure to operatein accordancewith the conditions
referredto in paragraph(B) of this Article relatesto Section III of the Annex
to this Agreementthen a period of ninety days after the said date shall be
allowed for the purposeof such consultation.

(D) In the eventof action by one of the ContractingPartiesunderpara-
graph(B) of this Article the rights of the other ContractingParty underAr-
ticle VIII shall not be prejudiced, but notwithstanding proceedingsunder
Article VIII the ContractingParty in whoseopinion therehasbeena failure to
comply as aforesaidmay, pursuantto paragraph(B) of this Article, suspend
the exerciseof the rights specified in the Annex to the presentAgreementor
imposeconditionson the exerciseof thoserights pendingthe giving of a final
decisionunder Article VIII.

Article VII

(A) In a spirit of close collaborationthe aeronauticalauthorities of the
two ContractingPartieswill consult on requestwith a view to assuringthe
observanceof the principles andthe implementationof the provisionsoutlined
in this Agreement.

(B) For any purposerelating to operationsunder this Agreement,either
ContractingParty may require the other ContractingParty on a basisof reci-
procity to supply such information as may be reasonablyrequiredwith regard
to traffic (including information concerningthe origin and destinationof such
traffic) carriedby the designatedairline of suchother ContractingParty on the
specified air servicesto, from and over the territory of the ContractingParty
requiringsuchinformation.

(C) EachContractingParty shall causeits designatedairline or airlines to
provide to the aeronauticalauthoritiesof the other ContractingParty, as long
in advanceas practicable,copies of timetablesandall otherrelevantinformation
concerningthe operationof the specifiedair servicesand copiesof all modi-
fications thereof.
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Article VIII

(A) If any disputearisesbetweenthe ContractingPartiesrelatingto the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first placeendeavourto settleit by negotiationbetweenthemselves.

(B) If the ContractingParties fail to reach a settlementby negotiation

(1) They may agreeto refer the disputefor decisionto an arbitral tribunal
or to someother personor body appointedby agreementbetweenthem; or

(2) If they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannotreachagreementas to its composition,eitherCon-
tractingParty maysubmitthe disputefor decisionto any tribunal competentto
decide it which may hereafter be establishedwithin the International Civil
Aviation Organisation,or, if thereis no suchtribunal, to the Council of the said
Organisation, or if the Council of the said Organisationdecline to consider
such a disputeor is not empoweredto do so, to the International Court of
Justice.

(C) The ContractingPartiesundertaketo comply with anydecisiongiven
(including any interim recommendationmade) under paragraph(B) of this
Article.

(D) If andso long as either ContractingParty or a designatedairline of
eitherContractingPartyfails to complywith adecisiongivenunderparagraph(B)
of this Article, the other ContractingParty may limit, withhold or revokeany
rights which it has grantedby virtue of the presentAgreement.

Article IX

This Agreementshall be registeredwith the InternationalCivil Aviation
Organisationsetup by the Convention.

Article X

(A) If a general multilateral air transportagreemententersinto force in
relationto both ContractingParties,the presentAgreementshall be reviewed
to determinewhetheror not it canremain in force consistentwith such multi-
lateral agreement.

(B) If either of the ContractingPartiesconsidersit desirableto modify
the termsof this Agreement,it mayrequestconsultationbetweenthe aeronautical
authoritiesof both ContractingParties,andsuchconsultationshallbegin within
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a period of sixty days from the date of the request. When theseauthorities
agreeon modifications to the Agreement,thesemodifications will come into
effectwhenthey havebeenconfirmedby the ContractingPartiesby an exchange
of notes through the diplomatic channel.

(C) ChangesmadebyeitherContractingPartyin theintermediatestopping
placeson the specified air routesauthorizedto its designatedairlines except
thosewhich

(i) changethe placesservedby the designatedairline in the territory of
the other ContractingParty; or

(ii) result in the routebeing not reasonablydirect

shall not be considered as modifications of this Agreement, and either
Contracting Party may thereforemake such changesprovided that notice of
any such changesshall be given without delay to the aeronauticalauthorities
of the other ContractingParty. If the aeronauticalauthorities of such second
ContractingParty find that the principlesset forth in SectionIII of the Annex
to this Agreement are thereby infringed and such infringement affects the
interestsof any of their airlines becauseof thecarriageby the designatedairline
of the first Contracting Party of traffic betweenthe territory of the second
ContractingParty and the new point in the territory of a third country, the
aeronauticalauthoritiesof thesecondContractingParty may requestconsultation
in accordancewith the provisions of paragraphA of Article VII.

Article XI

It shall be open to either ContractingParty at any time to give notice to
the other of its desire to terminate this Agreement. Such notice shall be
simultaneouslycommunicatedto the InternationalCivil Aviation Organisation.
If such notice is given, this Agreementshall terminatetwelve calendarmonths
after the date of receipt of the notice by the other ContractingParty unless
the notice to terminate is withdrawn by agreementbefore the expiry of this
period. In the absenceof acknowledgementby the other ContractingParty
specifyingan earlierdateof receipt,noticeshallbe deemedto havebeenreceived
fourteendaysafter the receipt of the noticeby the InternationalCivil Aviation
Organisation.

Article XII

This Agreementshall comeinto force on the dateof signature.

+ IN WITNESS WHEREOF theundersignedplenipotentiariesbeing duly authorized
thereto by their respectiveGovernmentshave signed the presentAgreement
and haveaffixed theretotheir seals.
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DONE at Canberrain duplicateon the twenty-fifth day of Septemberone
thousandnine hundredand fifty-one in the English language.

(Signed) E. TEIXEIRA DE MATTOS (Signed) H. L. ANTHONY

For theGovernmentof the For the Governmentof the
Kingdom of the Netherlands Commonwealthof Australia

ANNEX

SectionI

(A) The airline or airlines designatedby the Governmentof the Commonwealth
of Australia, pursuantto the presentAgreement,are accordedrights of transit and
‘stop for non-traffic purposesin Netherlandsterritory as well as the right to pick up
‘and dischargeinternationaltraffic in passengers,cargo and mail at each of the points
in suchterritory on the following routes:

RouteNo. 1
Australia via Djakarta_Singapore_Calcutta—Karachi—Basra—CairoROme-

Amsterdam—-Londonand/orotherterminal point in WesternEurope.

RouteNo. 2
Australia via Djakarta_Singapore__Ceylon_Bombay—KaraChi—BaSra—Cairo

Rome—Amsterdam—Londonand/or other terminal point in WesternEurope.

(Note: On any flight, a stopmay be madeat Amsterdameitherbeforeor after a

stopis madeat London.)

RouteNo. 3

Australia—Sorong.

RouteNo. 4
AustralianTerritory of Papuaand New Guinea—Hollandiaand/orBiak.

(B) Pointson any of the specifiedair routes,may, at the option of the designated

airline, beomittedon any flight.

+ SectionII

(A) The airline or airlines designatedby the Governmentof the Kingdomof the
Netherlands,pursuantto the presentAgreement,are accordedrights of transit and
stopfor non-traffic purposesin Australianterritory aswell asthe right to pick up and
dischargeinternationaltraffic in passengers,cargoandmail at eachof the pointsin such
territoryon the following routes:

RouteNo. I
+ Amsterdam—Munich—Rome-—Beirutor Damascusor Cairo—Baghdador Basra—
~hahran_Karachi_Calcutta_Baflgk0k_Bik_DarwiflSyd~Y.
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RouteNo. 2
Amsterdam—Munich—Rome—Beirutor Damascusor Cairo—Baghdador Basra—

Dhahran—Karachi—Calcutta—Bangkok—Djakarta—Darwin—Sydney.
RouteNo. 3

NetherlandsNew Guinea—Darwin.

RouteNo. 4
NetherlandsNew Guinea—Laeand/orPort Moresby.
(B) Points on any of the specified air routes,may,at the option of the designated

airline, be omittedon any flight.

SectionIII

(A) In the operationof the specified air services,the designatedairline of each
ContractingParty shall retainas its primary objective the provisionof capacityfor the
transportationof traffic which originatesin or is ultimately destinedfor the territory
of the Party designatingthe airline.

(B) The ContractingParties recognisethe principle that the Contracting Party
in whoseterritory the traffic originatesor for whoseterritory the traffic is ultimately
destinedshall havethe primary right to the carriageof suchtraffic.

(C) The aeronauticalauthoritiesof the two ContractingPartiesshall consult from
timeto timeasto thecapacitieswhich maybeoperatedin accordancewith theprinciples
containedin this Section.

(D) To theextentthatthe designatedairlineof oneContractingPartyis temporarily
unableor unwilling to sharein the operationof the specifiedair routes,thatairlinemay
arrangewith the designatedairline of the otherContractingParty to operatethe whole
or partof its share. It shallbea conditionof anysucharrangementthat if thedesignated
airline of the first ContractingParty shouldat anytime decideto commenceto operate
or to increasethe capacityof its services,the designatedairlineof the otherContracting
Party shall withdrawupon requestsomeor all of the additionalcapacity which it may
havebeenoperating.

(E) In orderto meetseasonalfluctuationsor unexpecteddemandsof a temporary
character, the designatedairlines may agreebetween them temporary increasesof
capacity.

(F) Any variation of capacitypursuantto agreementbetweenthe designatedair-

linesshallbepromptlynotified to theaeronauticalauthoritiesof bothContractingParties.

SectionIV

(A) Tariffs to be chargedfor the carriageof passengersand cargoon any of the
specified air servicesshall be fixed at reasonablelevels, due regardbeing paid to all
relevantfactors, includingeconomicoperation,reasonableprofit, differencesof charac-
teristics of service (including standardsof speedand accommodation)and the tariffs
chargedby otherairlineson the routeor any section thereof.
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(B) The tariffs, in respectof each route andeach section thereof,shall be agreed
betweenthe designatedairlinesconcernedin consultationwith otherairlinesoperating
on the sameroute or sectionandshall haveregardto any relevantratesadoptedby the
InternationalAir TransportAssociation. Tariffs in respectof traffic betweentheterri-
tories of the ContractingPartiesshall be subject to the approval of the aeronautical
authorities of both ContractingParties. Other tariffs in respectof the specified air
servicesshall also be subject to the approvalof the aeronauticalauthorities of both
ContractingPartiesexcept that the approvalof the aeronauticalauthoritiesof a Con-
tractingParty shall not be requiredin respectof tariffs for a routeor sectionin which
no designatedairline of that ContractingParty is concerned.

(C) Nothwithstandingthe provisionsof paragraph(B), the designatedairline of
a ContractingParty shall not in the courseof operatingthe specifiedair servicescarry
or offer to carry passengersor cargo (whethersuch carriageis performed,or is to be
performedsolely by such airline or partly by such airline and partly by arrangement
with anotherairline or anoperatorof surfacetransport)betweena place in the territory
of the otherContractingParty andanyotherplace, at a tariff otherthan thatapproved
by the aeronauticalauthorities of suchother ContractingParty who shall have regard
to any relevantratesadoptedby the InternationalAir TransportAssociation.

(D) In the event of disagreementbetweenthe designatedairlines concerned,or
in casethe aeronauticalauthoritiesdo not approvethe tariffs as requiredunderpara-
graphs(B) and (C) of this Section, the ContractingPartiesshall endeavourto reach
agreementbetweenthemselves,failing which, the disputeshall be dealtwith in accor-
dancewith Article VIII. Pendingdeterminationof the tariffs in accordancewith this
Section,the tariffs alreadyin force shall prevail.
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