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No. 1749. CONVENTION1 BETWEEN BELGIUM, FRANCE,
LUXEMBOURG, THE NETHERLANDS AND THE UNITED
KINGDOM OF GREAT BRITAIN AND NORTHERN
IRELAND TO EXTEND AND COORDINATE SOCIAL
SECURITY SCHEMESIN THEIR APPLICATION TO THE
NATIONALS OF THE PARTIES TO THE BRUSSELS
TREATY.2 SIGNED AT PARIS, ON 7 NOVEMBER 1949

The Governmentsof Belgium, France, Luxembourg, the Netherlandsand
the United Kingdom of Great Britain and Northern Ireland;

Beingresolved,in accordancewith the purposesof the BrusselsTreatysigned
on 17th March, 1948,2 to extendtheir co-operationin the social field

Reaffirming the principle of equal treatment for the nationals of eachof
themin the applicationof socialsecuritylegislationandconsideringthe importance
of allowing the nationalsof eachof the ContractingPartiesto retain the benefits
of such legislationin whicheverof the territoriesof the ContractingPartiessuch
nationals are or become resident; and

Desiring to conclude a Convention to this end;

Have agreedas follows

Article 1

a) Subjectto the provisionsof the presentConvention,thereshallbe applied
to the nationals of any of the Contracting Parties,who comewithin the scope
of the social security legislation of those Parties, the provisions of eachof the
bilateral social security agreementsconcludedor to be concludedbetweenany
of theContractingParties,including anysubsidiaryagreementsmadein accordance

1 In accordancewith article 13 (b) theConvention cameinto force on 15 May 1951, two
monthsafter the dayon whichthe third instrumentof ratification wasdepositedwith theSecre-
tary-Generalof the BrusselsTreaty PermanentCommission,betweenthe following signatories
on behalf of which the instrumentsof ratification were depositedon the datesindicated:

United Kingdom of GreatBritain and NorthernIreland . . . . 5 May 1950
Netherlands 27 February 1951
France 15 March 1951
It cameinto forcesubsequentlyin respectof the following signatoryStateson the first day

of themonth following that in which the respectiveinstrumentsof ratification were deposited;
following arethe datesof depositof the instrumentsof ratification, and the dates of entry into
force:

State Date of depositof Date of entry
instrument of ratification into force

Belgium 20 September1951 1 October 1951
The Conventionis not applicableto the
territories of the Belgian Congo and
Ruanda-Ijrundi.

Luxembourg 12 January 1952 1 February 1952
2 United Nations, Treai~ySeries, Vol. 19, p. 51.
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with the provisionsof any suchagreement(hereinafterreferredto as “the bilateral
agreements”).

b) For the purposesof the presentConvention, “nationals “, “territories”,
“social securitylegislation” and“competentauthorities”shallmeanthenationals,
territories, socialsecuritylegislationandcompetentauthoritiesof the Contracting
Parties within the meaningof the applicablebilateral agreementor agreements
which are or may be in force.

Article 2

a) In any casein which a bilateral agreementprovides for the aggregation
of insuranceperiods, insuranceperiodscompletedunderthe social security legis-
lation of threeor moreof the ContractingParties,includingany periodsrecognised
underthe said legislationas equivalentto insuranceperiods,shall, providedthat
they do not overlap,be aggregatedfor the purposesboth of the determination
of the right to benefit and of the maintenanceor recoveryof that right.

b) If the social securitylegislationof any of the ContractingPartiesprovides
that the grant of certain benefits shall be conditional on the insuranceperiods
having beencompletedin an occupationsubject to a special insurancescheme,
only insuranceperiodscompletedunder a correspondingschemeor schemesof
one or more of the other ContractingParties shall be aggregatedin accordance
with the provisionsof paragraph(a) of this Article, forentitlementto suchbenefits.
Nevertheless,if in the territory of any of the ContractingPartiesthe occupation
in questionis not subject to a special scheme,insuranceperiods completedin
that occupationunderany of the social security legislationmentionedin para-
graph (a) of this Article shall be aggregated.

c) In any casein which the insuranceperiodsto be aggregatedin order to
establisha right to benefit are determinedaccording to different rules underthe
applicablebilateralagreements,theinsuranceperiodto be takeninto consideration
underthe socialsecuritylegislationof eachContractingParty shall be determined
in accordancewith the provisions, most favourableto the national concerned,
containedin any of the bilateralagreementsconcludedby that ContractingParty
and applicable in that particular case.

Article 3

If the applicationof the presentConventionor of any of the bilateral agree-
mentsshould confer on a national the right to maternitybenefitunderthe social
security legislationof two of the Contracting Parties,the right of that national
shall be governedby the legislation in force in the territory in which the birth
takes place, full account being taken of insuranceperiodscompletedunder the
social security legislation of any of the Contracting Parties.
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Article 4

a) The benefitswhichcanbe claimedby anationalfor old ageor deathunder
the socialsecuritylegislationof any of the ContractingPartiesshall, in principle,
bedeterminedon thebasisof thetotal of thebenefitsto whichhe would be entitled
if the aggregateof all the periodsof insurancereckonedin accordancewith the
provisionsof Article 2 hadbeencompletedin accordancewith the social security
legislationof eachContractingParty underwhich that nationalhadbeeninsured.

b) Each Contracting Party shall decide in accordancewith its own social
security legislation, whether that national, taking into account all his periods
of insuranceirrespectiveof theterritoryin which thoseperiodshavebeencompleted,
satisfiesthe conditionslaid down in that legislationnecessaryto give him a right
to the benefits provided thereunder.

c) Each Contracting Party shall calculate the amount of the cash benefit
to which that national would have beenentitled if all his periodsof insurance
hadbeencompletedexclusivelyunderits own socialsecuritylegislation,andshall
determinethe benefit actually due to him from it by reducingthat amount in
proportion to the length of the period in fact completedunder its own social
security legislation.

d) If that national, taking into account all his periodsof insurancereferred
to in Article 2, doesnot simultaneouslysatisfy the conditionslaid down by the
social securitylegislationof all the ContractingPartiesconcerned,his right to the
benefitsunderthe social securitylegislationof eachsuch ContractingParty shall
accrueas soonashesatisfiestheconditionslaid downby thesocial securitylegisla-
tion of that Contracting Party.

e) For the purposesof this Article, the expression“benefits which can be
claimed for death” shall mean the pensions,allowancesor grants awarded to
survivors on a basis comparableto that governingold ageinsuranceunder the
social securitylegislationof eachContractingParty,but shallnot includebenefits
which aregrantedirrespectiveof the durationof insuranceor thenumberof contri-
butions paid.

Article 5

a) A national may, at the time when his right to any benefit mentioned
in Article 4 becomesestablished,choosenot to take advantageof the provisions
of Article 2 of the presentConvention. In that casethe benefitsto which he is
entitled underthe social securitylegislationof any one of the ContractingParties
shall be paid either (i) separatelyby the competentauthority without reference
to the periodsof insurance,or periodsregardedas their equivalent,completedin
accordancewith the legislation of one or moreof the other Contracting Parties,
or (ii) under the terms of the applicablebilateral agreementor agreements.

b) That national shall be entitled to make a fresh choice betweentaking
advantageof the provisionsof Article 2 andof thoseof the presentArticle when
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it becomesin his interest to do soeither (i) as theresult of an amendmentof the
social security legislationof one of the ContractingPartiesor of the transfer of
hisplaceof residencefrom theterritory of oneContractingPartyto thatof another,
or (ii) in the casereferredto in paragraph(d) of Article 4, at the time whena new
benefit in his favour becomesestablishedunderany social security legislation
applicable to him.

Article 6

If in accordancewith the social securitylegislationof oneof the Contracting
Parties,the paymentof any benefitto a nationalis basedon the averageearnings
over thewhole of the period of insuranceor overa part of it, the earningsto be
taken into accountin calculatingthe benefit payableby that ContractingParty
shallbedeterminedon the basisof theestablishedearningsof thatnationalduring
the periodof insurancecompletedin accordancewith its socialsecuritylegislation.

Article 7

If a national hasbeensubjectto the socialsecuritylegislationof two or more
of the ContractingParties,and if the bilateral agreementsbetweenthem do not
provide for the insuranceinstitutionsof anyone of them to be solely responsible
for the cost of invalidity pensions,the invalidity pension,or fraction of pension,
due to that national from the institutions of each of those ContractingParties
shallbe determinedin accordancewith the provisionsof Articles 4, 5 and 6 as
though invalidity pensionswere benefits within the meaningof thoseArticles.

Article 8

Any acquiredright which, by virtue of a bilateral agreementwould be man-
tamedfor a national to whom that agreementappliesso long as he residesin the
territory of either of the ContractingPartiesparty to that agreement,shall be
maintainedfo~any national to whom the presentConvention applies so long
as he residesin the territoryof any oneof the ContractingParties.

Article 9

a) If any bilateral agreementis terminated,the presentConventionshall
ceaseto apply to the nationalsof one ContractingParty who is a party to that
agreementin respectof the bilateralagreementsin force betweentheotherparty
to that agreementand any other Contracting Party.

b) In a case of this kind, the provisions of the presentConvention shall
remainapplicableto acquiredrights to the extent to which the maintenanceof
suchrightsis securedby the provisions of the bilateral agreementwhich is ter-
minated.
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Article 10

a) Subject to any specialrules set out in any agreements,and applicable
in particularto frontierworkersandseasonalworkers,thedependantsof anational,
who is an employedpersonor treatedas such,if they are ordinarily residentin
the territory of one of the ContractingPartieswhile that nationalis following his
occupationin theterritory of anotherContractingParty, shall enjoy the benefits
in kind of the social securitylegislationof the Party in whoseterritory they reside,
andat theexpenseof that Party. In anysuch case,the insuranceperiods com-
pleted by such national in the territory in which heis following hisoccupation
shallbetreatedas thoughthey were insuranceperiodscompletedin the territory
in which his dependantsare resident.

b) The provisions of this Article shall not apply if any such dependantfor
whom the benefitsareclaimedhasnot becomeordinarily residentin the territory
wherethe claim is madeuntil a datesubsequentto the accident or the onsetof
illness or the presumeddate of the conception.

Article 11

The presentConventionmay with the consentof all the ContractingParties
be extendedto nationalsof any Governmentwhichshallhaveconcludedbilateral
agreementson social security with all the Contracting Parties.

Article 12

a) Arrangementsfor theapplicationof the presentConventionwill, if required,
be made betweenthe competentauthoritiesof the Contracting Parties.

b) Any disagreementbetweentwo or more of the ContractingPartiesarising
outof the interpretationor applicationof the presentConventionshallbe resolved
by negotiation.

c) If any such disagreementcannotbe resolvedby such negotiationwithin
aperiodof threemonths from thecommencementof thenegotiation,the disagree-
ment shall be submittedto arbitrationbyan arbitral bodywhosecompositionand
procedureshall be determinedby agreementbetweenthe Contracting Parties.

d) The decision of the arbitral body shall be given in accordancewith the
fundamentalprinciplesand spirit of the presentConventionandshall be accepted
as final and binding.

Article 13

a) ThepresentConventionshall beratified andthe instrumentsof ratification
shall be depositedas soonas possiblewith the Secretary-Generalof the Brussels
Treaty PermanentCommission.

b) It shall enterinto force betweenthosesignatorieswhich have ratified it
two monthsafter theday on which the third instrumentof ratification shallhave
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beendepositedandshallenterinto force for eachof the other signatorieson the
first day of the month following that in which its instrumentof ratification is
deposited.

c) The presentConventionshall continuein force subject to the right of
eachContracting Party to withdraw by giving notice to the Secretary-General
which shall take effect six months after its receipt by him.

d) The Secretary-Generalwill inform the other signatoriesto the present
Conventionof the depositof each instrumentof ratification and of eachnotice
of withdrawal.

IN WITNESS WHEREOF the undersigned,duly authorisedby their respective
Governments,have signed the presentCoventionand haveaffixed thereto their
seals.

DONE at Paris the 7th November,1949, in Frenchand English, both texts
being equallyauthoritative,in asinglecopy whichshallbedepositedin thearchives
of the Secretariat-Generalof the BrusselsTreaty PermanentCommissionand of
which a certified copy shall be transmittedby the Secretary-Generalto eachof
the signatory Governments.

For the Governmentof Belgium
P. VAN ZEELAND

For the Governmentof the FrenchRepublic:
SCHUMAN

For the Governmentof Luxembourg
Jos. BECH

For the Royal NetherlandsGovernment
D.-U. STIRKER

For the Governmentof the United Kingdom
of Great Britain and Northern Ireland:

Ernest BEvIN
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