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No. 1810. FINAL ACT OF THE UNITED NATIONS CONFER.
ENCE ON DECLARATION OF DEATH OF MISSING
PERSONS.SIGNED AT LAKE SUCCESS,NEW YORK, ON
6 APRIL 1950

The GeneralAssembly of the United Nations,by resolution 369 (IV) dated
3 December1949,’ decidedto convenean internationalconferenceof Government
representativeswith a view to concluding a multilateral conventionon the sub-
ject of declarationof deathof missing persons.

The United Nations Conferenceon Declarationof Death of Missing Persons
metat thetemporaryheadquartersof theUnited Nations,LakeSuccess,NewYork,
during the period from 15 March to 6 April 1950.

The Governmentsof the following Stateswererepresentedat the Conference
by delegations:

Belgium Nicaragua
Bolivia Pakistan
Brazil Peru
Burma Philippines
China Sweden
Cuba Syria
Denmark Turkey
Ecuador United Kingdom of Great Britain
France and Northern Ireland
Greece United Statesof America
India Uruguay
Israel Venezuela
Netherlands Yugoslavia
The Governmentsof thefollowing Stateswererepresentedat the Conference

by observers

Canada Iran
Egypt Mexico
Ethiopia Thailand
The InternationalRefugeeOrganizationalso wasrepresentedby an observer.

The Conferenceelected Mr. Sture Petrén, of Sweden, as President, and
Mr. Adnan Kural, of Turkey, and Dr. Francisco V. Garcia Amador, of Cuba,
as Vice-Presidents.

The Conferencehad before it and used as a basis for discussionthe draft
convention(documentE /1368) preparedby the ad hoc Committeeon Declaration

~ United Nations documentA/12
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of Deathof Missing Personswhich met in Genevain June1949 pursuantto reso-
lution 209 (VIII) of the Economicand Social Council.1

As a result of the deliberationsof theConferenceandof a DraftingCommittee
appointedby theConference,the Conferenceestablishedandopenedfor accession
by Statesthe Conventionon Declarationof Deathof Missing Persons,of which
the English, Frenchand Spanishtexts are appendedto this Final Act.

At the requestof certain delegationsthe Conferencedecided to place on
record the following:

(a) “All matters not specifically dealt with by the Convention, including
the questionof reappearanceof missingpersons,remainwithin the domainof the
domesticlaw of the Contracting States;

(b) “Nothing in this Conventionshallbe construedas impairing, with respect
to casescontemplatedin the Convention, the operationof the principle of reci-
procity or of existing agreementsamong Parties to the Conventionconcerning
mutualrecognition and executionof foreign actsor judgmentsor, in general,as
preventinga more liberal practice.”

IN WITNESS WHEREOF the respective representativesand observershave
signed this Final Act, fully reservingthe position of their Governmentswith
respectto accessionto the Convention.

DONE at Lake Success,New York, this sixth day of April one thousand,nine
hundredandfifty, in a singlecopy in the Chinese,English,French, Russianand
Spanishlanguageseach text being equally authentic. This Final Act and the
annexedConventionshall be depositedwith the Secretary-Generalof the United
Nations, who will send certified copiesto the Membersof the United Nations
and to the non-memberStateswhich are Partiesto the Statuteof the Interna-
tional Courtof Justiceand to any othernon-memberStateto which an invitation
has been addressedby the Economic and Social Council pursuantto article 13
of the Convention.

United Nationsdocument E/1310.

No. f 610
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FOR THE KINGDOM OF BELGIUM:

POUR LE ROYAUME DE BELGIQUE:

Jt*i1H~~~:
3a Kopo~iencmoBeju,ra~:
P0K EL REINO DE B~LcIcA:

Joseph NISOT

FOR BOLIVIA:

POUR LA BOLIVIE:

Sa Bojmsnso:
POR B0LWIA:

Ed. Anze MATIENZO

Foit BIIAZIL:
POUR LE BR~SIL:

3a Bpa~n.smo:
P0K EL BiusiL:

Gilherto AMADO
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FoaDENr~unE:
POUR LE DANEz.ui~L:

3a l~amm:
P0R DiNAMARcA:

Holien ECCERT

Foxt ECUADOR:
Poun L’EQUArEUR:

3a ~u3a~op:
P0R EL Ecu~oR:

Wihon CóRD0VA

FORFRANCE:

Pouu LA FRANCE:

3a ~Dpanr~~:
POR FRANcIA:

GuyDELr~
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‘FOR GREECE:

PouR I~.&GR~cE:

3a I’peiwio:

PoE GREciA:

FOR INDIA:

PouR L’INDE:

3a Muj~ino:
Po~LA INDIA:

FoR ISRAEL:

PouR ISRAIL:

3a Hspasum:
P0K IsRAEL:

Alexis KYR0U

B. RAJAN

JacobROBiNSoN

N’ 1610
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Foa THE KINGDOM OF THE NErBERI~~u’rns:
PouR LE R0YAUME DES PAYs.Bas:

3aROpo.acBCniOHj~ep~xanj~os:

Pon EL REINO DE LOS PAI5Es BAjos:

C. A. DR MEIJEa~

Foa NIcARAGuA:
PouR LE NIc~iucuL:

3a Ilmlapavya:

POR NICARAGUA:

FOR PAEIsTAN:
Poun LE PAKISTAN:

3a BaitucTall:
Poa EL PAiusT~:

R. S. CRUArAlU
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FOR PERU:

Poun LE P~Rou:

3a ilepy:
P0R EL

T. CABADA

19/IV/1950

FOR THE PnILi~P1NE REPUBLIC:

Poun LA R~PunLIQuEDES PHILIPPINES:

3a ~nmnnucKyio Peciry6~ixuty:
Pon LA REPUBLICA DE FILIPIIv,s:

FOR SWEDEN:
Poua LA Su~DE:

3a fflBeI~uxo:
Pon SUECIA:

Sture PETR~r~
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Fon Smu:
PounLA SEInE:

8a Cnpns:
Po~SIRIA:

N. RIFAI

Fon Tuiur~y:
POURLA TunQUIE:

Ba Typi~ni:
Pon TuaQui*:

A. KuRAL

Fon THE UNITED KINGDoMOP GREAT BRITAIN ANDNORTBEiiN IREL&r’iD;

PounLE ROYATJME.IJNI BE GIw~nE.BRETA~~~ET D’IRLANDE DUNoRm

i4~~E~:
Ba Coe~unenuoeItopoJIeRcEBoBe.’mi~o6pni’ammn Ceuepuo~llp~ianiinE
PoaEL REn~oUNmo BE LA Gn.&n BRETAi~AE IRLANDA DEL N0RTE:

J. E. S. FAwCETT
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Fon TilE UNITED STATESOPAMEBICA.i

Poun LES EmTs.UNISD’AM~RIQun:

BaCoe.gmieuua~efflTamz AMepuRn:
PonLOS EsmnosUNID0s DE

John MAKTOS

FOR URUGUAY:

PouR L’URuGuA’r:

Ba YpyrBa~:

Po~EL URUGUAY:

Foa VENEZuELA:

Poun LE VENEZUELA:

Ba BeRecyamy:
Pon VENEZUELA:

V. M. Pib~szPEnozo

N’ 1610



118 United Nations— Treaty Series 1952

FoR YuGosLAvIA:

Poun LA YouGosLAyn:

3a IOrocjiaau~:

Pon YUG0EsLAVIA:

Djuro NlNëié

OBSERVIilIS OBSERVATEURS OBSERVADORES

H0)1ATE~lffl

Fon C4~iAnA:
POURLE CANADA:

3a Rana~y:
P0K EL CANADA:

C, K. G1IANDE

FOR Ec~i’i:

Poun L’Ecn’TE:

Ba EnuleT:
Pon EGWT0:

Abdel.}Iamid AnDEL~CHANI
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FoR ETmoPui:
Poun L’ETrnopul:

Ba 9~noimio:
PonETI0Pf.a:

John H. SHAW

Foa IRAN:
PouR L’IRAW

3a fipan:

P0K 1th4:

Dr. DjalaI ABD0K

Fon MEXICO:

POURLE MExIQUE:

Ba Meiccmiy:
Pon Mi~xico:

J. EscoBAn

N~4610
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Fon THAU..
4

tND:

Poun LA TnAILAm~E:

Ba Tan:
Poa TatILANDIA:

Dr. ManuAMATAVAKUL
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LE PR~sLDENTBE LA CoNF~RENcE: THE PRESIDENT OF THE CONFERENCE:

Sture PETREN

THE ASsIsTANT SEcRETARY.GENERAL,IN CHARGEOFTHELEGAL DEPARTMENT:

LE SEcRETAmE Gi~NERAL ADJOINT CHARGE DU D~PARTEMEwr JURIDIQUE:

Dr. I. KERN0

THE EXECUTIVE SECRETARY OF THE CONFERENCE:

LE SEcRfi’rAIRE EXECUTIF BE LA C0NFfiRENcE:

Oscar ScRAcRTER

No 1610
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CONVENTION1 ON THE DECLARATION OF DEATH OF MISSING
PERSONS. ESTABLISHED AND OPENED FOR ACCESSION ON
6 APRIL 1950 BY THE UNITED NATIONS CONFERENCEON
DECLARATION OF DEATH OF MISSING PERSONS

PREAMBLE

CONsIDERINGthat military eventsandracial, religious, political andnational
persecutionshavecaused,in thecourseof theSecondWorld War,thedisappearance
of personswhosedeathcannotbe establishedwith certainty,

CoNsIDERING that this situation has produceddifficulties of a legal nature
which have placed a greatnumberof human beings in a precariousposition,

BEING CONVINCED that the solution of thesedifficulties calls for measuresof
international co-operation,

THE CoNTRAcTING STATES AGREE AS FOLLOWS:

ARTICLE 1

Scope

1. The presentConventionprovides for declarationsof death of persons
whoselast residencewasin Europe,Asia or Africa who havedisappearedin the
years 1939-1945, under circumstancesaffording reasonableground to infer that
they havedied in consequenceof eventsof war or of racial, religious,political or
national persecution.

However, membersof armedforces serving in Europe, Asia or Africa shall
not, by reasononly of such service, be consideredas having hadtheir residence
in thosecontinents.

2. ContractingStatesmay, by notification to the Secretary-Generalof the
United Nations, extend its application to personshaving disappearedsubse-
quently to 1945 under similar circumstances.Such extensionshall only apply
as between those Stateswhich havemade such notification.

3. The personscoveredby paragraphs1 and2 of this article will be here-
after referred to as “missing persons”.

ARTIcLE 2

Competenttribunals
1. The term “tribunal”, as used in the presentConvention,shall apply to

all authoritiesempoweredratione materic~to determinethe fact of deathunder
the governing domestic law.

~ Cameinto force in respectof China and Guatemalaon 24 January1952, thethirtieth day
following the day of depositof the secondinstrumentof accession,in accordancewith article14.
The instrumentsof accessionby Chinaand Guatemalaweredepositedwith theSecretary-General
of the United Nations on 20 December1950 and 25 December1951, respectively.

No. 1610
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2. Subject to paragraph 1 of this article, the following tribunals shall be
competentrationeloci to receiveapplicationsandto issue declarationsof death

(i) The tribunal of the place of the last domicile of the missing person
or of his last voluntary or involuntary residence;

(ii) Thetribunal, in the countryof which the missingpersonwasa national,
competentunderapplicabledomesticlaw or, in its absence,the tribunal
of the capital of that country;

(iii) The tribunal of the place of the situsof propertyof the missingperson

(iv) The tribunal of the placeof deceaseof the missingperson;

(v) The tribunal of the placeof domicile or residenceof the applicantin
the case of an application filed by any of the following relatives:
ascendants,descendants,adoptedchildren and their issue, brothers
and sisters andtheir issue,uncles, aunts,or spouse.

3. However, any ContractingState shall be entitled to designatefor the
whole or a part of its territory one or severaltribunals to which it will transfer
or assignthe competencewhich theprecedingparagraphwould haveconferredon
any of its tribunals.Such designationshall be communicatedto the Secretary-
General.

4. When an applicanthas applied to a tribunal consideredby him as com-
petent under the precedingparagraphsof the presentarticle, he shall not be
entitled to makeasubsequentapplicationto anothertribunal unlesshehaswith-
drawn his first applicationbefore judgmenthasbeenrenderedor unlessthe first
tribunal doesnot regarditself as competentto deal with the application.

ARTIcLE 3

Application for declaration of death

1. Any competenttribunal in eachcontractingState shall, at the instance
of any natural or juridical personhaving a legal interestin the matter or of an
authority chargedwith the protectionof the public interest,or actingon its own
motion, issue a declarationof deathof a missingpersonprovidedthat all of the
following requirementsare met:

(i) Such missingpersonhadhis last residencein Europe, Asia or Africa;

(ii) Such missing persondisappearedin the years 1939-1945;
(iii) The circumstances of the disappearance afford reasonable ground to

infer that the missingpersondied in consequenceof eventsof war or
of racial, religious, political or national persecution

No. 1610
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(iv) A periodof at leastfive (5) yearshaselapsedsincethelastknown date
on which the missing personwasprobably alive, as indicatedby the
receptionof newsor theoccurrenceof anyotherfactbeforethetribunal;

(v) In the courseof the proceedingsfor the issuanceof such declaration,
public notice hasbeengiven reasonablydesignedto afford the alleged
decedentan opportunity to makeknown that he is alive.

2. Only the following natural or juridical personsshall be consideredas
having a legal interest within the meaningof the precedingparagraph:

(i) Personswho may be entitled to, or havean interest,other than that
of a creditor, in any part of the missing person’sestateundera will
or intestacy;

(ii) Personswho may be entitled to, or havean interest,other than that
of a creditor, in any propertythe devolutionor distribution of which
may dependeitheron the survival or death or on the dateof death
of the missing person;

(iii) Personswhose personal statusmay be affected by the survival or
death of the missing person; and

(iv) Personsdesirousof adoptingthe minor childrenof the missingperson~

ARTIcLE 4

Date of death

1. In issuing a declaration of death, the competent tribunal shall determine
the date and the time of death,taking into considerationany evidenceor indi-
cation regardingthe circumstancesor the period in which deathoccurred.

2. In the absenceof any suchevidenceor indication,the dateof deathshall
be fixed at the dateof disappearance.

3. The dateof disappearanceshallbe the dateof the lastknown indication
of the existenceof the missing person. It shall be determinedby the tribunal
taking into accountsfacts brought to its attention and, in particular, the last
news of the missing person.

4. In the absence of any evidence or indication regarding the time of death,
it shall be declaredto havetaken place at the last momentof the declaredday
of death.

ARTICLE S

Effects of declarationsof death

1. Declarationsof deathissuedin conformity with the presentConvention
in one ContractingState shall constitutein the other ContractingStatesprima
fadeevidenceof deathandthe dateof deathuntil contraryevidenceis submitted.

No. 1610
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2. However, the Contracting States may by special arrangements, which
shall be notified to the Secretary-General, grant broader effects than those provided
for in the precedingparagraph to the declarations of death issued in their respec-
tive territories.

ARTIcLE 6

Effectsof declarations issuedprior to the entry into force of the Convention

Declarations of death issued in one of the Contracting States before the entry
into force of the Convention shall have, in the territory of other Contracting
States, the validity of a declaration issued under this Convention if the issuing
tribunal certifies that the declaration satisfies the conditions and requirements
which are at present contained in articles 1, 2 and 3 of this Convention. However,
property or other rights acquired in such territory before such a declaration is
presented shall not thereby be impaired.

ARTICLE 7

Res judicata of declarationsissuedprior to the entryinto force of the Convention

This Convention shall not be construed as impairing the force of res judicata
of final declarations of death having acquired the force of res judicata before the
entry into force of the Convention.

ARTICLE 8

International Bureau for Declarations of Death

1. There shall be established within the framework of the United Nations
an International Bureau for Declarations of Death. The Secretary-General of
the United Nationsshalldetermineits seat,composition,organizationandmethod
of operation.

2. A central registry shall be established in the Bureau.

3. The working languages of the International Bureau shall be English
and French.

4. The Bureau shallbe empoweredto receivefrom Governmentsor indivi-
dualsauthenticatedcopiesof Declarationsof Deathof Missing Persons,as defined
in article 1 of the present Convention, issued before the entry into force of the
present Convention.

ARTIcLE 9

Communicationof applications

1. A tribunal to which an application for declaration of death is made or
which has initiated such a proceeding on its own motion, shall, within fifteen
days, communicateto the International Bureau the following information, in
so far as possible:

No. 1610
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(i) Full name of the missing person;
(ii) Namesand, if practicable,addressesof the closestrelatives;

(iii) Placeand date of birth of the missing person;
(iv) His habitual residence;
(v) His last known voluntary or involuntary residence;
(vi) Any information as to his nationality;

(vii) The last known dateon which the missingpersonwasprobablyalive

accordingto the application;
(viii) Namesand addressesof the applicant,his interest and relationship,

if any, to the missing person;
(ix) Date of institution of the proceedings.

2. If the Bureau ascertainsthat a proceedingis already pending before
another tribunal, it shall immediately notify the tribunal to which the later
application has beenmade. Such tribunal shall suspendits proceedingspending
a final decisionby the othertribunal andshallinform the applicantof the tribunal
before which proceedingshavealready beeninstituted and of the name of the
other applicant. The Bureaushall also inform the tribunal to which the first
application has been made of the application subsequentlymade to another
tribunal.

ARTIcLE 10

Publication and communicationof decisions

1. A tribunal issuinga decisionunderthe presentConventionshall commu-
nicate its decisionto the InternationalBureauwithin fifteen daysfrom the date
on which suchdecisionbecomesfinal, whetherthe decisionis positiveor negative.
Such communicationshall contain the dateof the decisionand the date fixed as
the dateof death,or ashortstatementof the groundsfor denyingthe application.

2. The InternationalBureau shall publish,periodically, lists of all applica-
tions and final decisionsas well as of certifications issued in accordancewith
article 6, which are communicatedto it, and it shall also include therein any
declarationsof deathwhich it may receiveunderparagraph4 of article8. It shall
simultaneouslysendnoticeof the applications,decisionsand certificationsto the
close relativeswhosenamesarecommunicatedto it in accordancewith paragraph
1 (ii) of article 9 of the presentConvention. The InternationalBureaushall also
transmitto any tribunal in which an applicationhas beenfiled for a declaration
of deaththe groundsfor any previousdenial by any other tribunal of an appli-
cation for a declarationof deathconcerningthe samemissing person.

3. A declarationof deathshallnot be issuedin accordancewith the present
Conventionuntil theexpirationof threemotnhsfrom the publicationof the applica-
tion by the International Bureau.
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4. If a final declarationof deathis under reconsiderationin the country
where it was issued under the presentConvention, the application for reconsi-
derationandthe decision which will be renderedthereonshall be subject to the
provisionsof paragraphs1 and 2 of this article. This provision shall also apply
to the declarationscertified in accordancewith article 6.

ARTIcLE 11

Letters rogatory

1. The Contracting States shall be bound to execute letters rogatory relating
to proceedings under the Convention in accordance with their domestic law and
practice and international agreements concluded or to be concluded.

2. Thetransmissionof lettersrogatoryshallbeeffectedby theusualmethods.
However, Contracting States may also transmit such letters rogatory through
the International Bureau.

ARTIcLE 12

Exemptionfrom costs, and free legal aid

Aliens instituting proceedings under the present Convention shall be granted
exemption from all costs and charges, and free legal aid in all caseswhere, under
the national law, such exemption or aid is granted in like proceedings to nationals
of the country where a proceeding is pending. Indigent applicants shall be
exempt from the requirements of posting security for costs which are imposed
on aliens alone.

ARTIcLE 13

Accession

1. The present Convention shall be open for accession on behalf of Members
of the United Nations, non-member States which are Parties to the Statute of
the International Court of Justice, and also any other non-member State to which
an invitation has been addressed by the Economic and Social Council passing
upon the request of the State concerned.

2. Accessionshall be effected by the deposit of a formal instrumentwith
the Secretary-General of the United Nations.

3. The word “State” as used in the present Convention shall be understood
to include the territories for which each Contracting State bears international
responsibility, unless the State concerned,on accedingto the Convention,has
stipulatedthat the Conventionshallnot apply to certain of its territories. Any
State making such a stipulation may, at any time thereafter,by notification
to the Secretary-General,extend the application of the Convention to any or
all of such territories.
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ARTIcLE 14

Entry into force

1. The present Convention shall come into force on the thirtieth day following
the day of deposit of the second instrument of accession in accordance with
article 13.

2. For each State acceding to the Convention after the deposit of the second
instrument of accession, the Convention shall enter into force on the thirtieth
day following the date of deposit by such State of its instrument of accession.

ARTIcLE 15

Approval by the General Assembly

The establishment of the International Bureau provided for in article 8 shall
require the approval of the General Assembly of the United Nations’.

ARTIcLE 16

Notifications by the Secretary-General

The Secretary-General shall inform all Members of the United Nations and
the non-member States referred to in article 13:

(a) Of accessions under article 13;

(b) Of any stipulations and notifications under paragraph 3 of article 13;

(c) Of the date on which the Convention has entered into force under para-
graph 1 of article 14;

(d) Of reservationsand notifications madeunderarticle 19;

(e) Of notifications made to the Secretary-Generalunder paragraph2 of
article 1;

(f) Of designations communicated to the Secretary-General under para-
graph 3 of article 2;

(g) Of arrangementsunderparagraph2 of article 5.

ARTIcLE 17

Duration

1. The present Convention shall be valid for a period of five years from the
date of its entry into force under paragraph 1 of article 14.

1 United Nations,documentA /i775, resolution493 (V) adoptedon x6 November1950.
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2. However, the proceedings initiated during, but not concluded before,
the expiration of the validity of this Convention may be continued on the initial
basis until a final decision is reached, and the effects with regard to such decisions
will be the same as if they had been rendered before the expiration of the Con-
vention.

ARTIcLE 18

Settlementof disputes

If a dispute shall arise between Contracting States relating to the interpre-
tation or applicationof the presentConvention, andif such disputehasnot been
settled by other means,it shallbe referredto the InternationalCourt of Justice.
The dispute shall be brought before the Court either by the notification of a
special agreement or by a unilateral application of one of the Parties to the dispute.

ARTICLE 19

Reservations

Any State may subject its accession to the present Convention to reservations
which may be formulated only at the time of accession.

If a Contracting State does not accept the reservationswhich anotherState
may have thus attached to its accession, the former may, provided it does so
within ninety days from the date on which the Secretary-General will have trans-
mitted the reservationsto it, notify the Secretary-Generalthat it considerssuch
accessionasnot having enteredinto force betweenthe Statemaking the reserva-
tion and the State not accepting it. In suchcase, the Convention shall be consid-
ered as not being in force betweensuch two States.

ARTIcLE 20

Deposit of Convention,and languages

The present Convention of which the Chinese, English, French, Russian and
Spanishtextsareequallyauthenticshallbe depositedwith the Secretary-General
who will transmitcertified copiesthereofto the Membersof the United Nations,
to the non-memberStateswhich are Partiesto the Statuteof the International
Court of Justice,andto any othernon-memberState to which an invitation has
beenaddressedby the EconomicandSocial Council pursuantto article 13.
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