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No. 1762. TREATY1 BETWEEN THE UNITED STATES OF
AMERICA AND CANADA RELATING TO THE USESOF
THE WATERS OF THE NIAGARA RIVER. SIGNED AT
WASHINGTON, ON 27 FEBRUARY 1950

The United Statesof AmericaandCanada,recognizingtheir primaryobligation
to preserveand enhancethe scenic beauty of the NiagaraFalls and River and,
consistentwith that obligation, their common interestin providing for the most
beneficial use of the waters of that River,

Consideringthat the quantity of water which may be diverted from the
NiagaraRiver for powerpurposesis at presentfixed by Article V of the treatywith
respectto theboundarywatersbetweenthe United Statesof AmericaandCanada,
signedat Washington,January 11, 1909,2 betweenthe United Statesof America
andGreatBritain, andby notesexchangedbetweenthe Governmentof the United
Statesof America and the Governmentof Canadain 1940,~1941,~and l948~
authorizingfor emergencypurposestemporaryadditional diversions,

Recognizingthat the supplyof low-costpowerin northeasternUnited States
andsoutheasternCanadais now insufficient to meetexistingandpotential require-
mentsand consideringthat the water resourcesof the Niagara River may be
morefully andefficiently usedthan is now permittedby internationalagreement

Desiringto avoida continuingwasteof agreatnaturalresourceandto make
it possiblefor the United Statesof AmericaandCanadato develop,for the benefit
of their respectivepeoples,equalsharesof thewatersof theNiagaraRiver available
for power purposes, and,

Realizing that any redevelopmentof the Niagara River for power in the
United Statesof America and Canadais not advisableuntil the total diversion
of waterwhichmaybe madeavailablefor powerpurposesis authorizedpermanent-
ly and any restrictions on the use thereof are agreedupon,

Have resolvedto concludea treaty in furtheranceof theseendsand for that
purposehave appointedas their plenipotentiaries:

Cameinto force on 10 October 1950 by the exchangeof the instrumentsof ratification
at Ottawa, in accordancewith article X.

2 De Martens : NouveauRecueji general de Traités, troisième série, tome IV, p. 208.
8 Leagueof Nations, Treaty Series,Vol. CCIII, p. 267.
‘ Leagueof Nations, Treaty Series, Vol. CCIV, p. 199.

United Statesof America : Departmentof State Bulletin, Jan. 16, 1949, p. 85.
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The United Statesof America:
Dean Acheson,Secretaryof State of the United Statesof America,and

Canada:

H. H. Wrong, AmbassadorExtraordinaryandPlenipotentiaryof Canada
to the United Statesof America,

Who, after having communicatedto one anothertheir full powers,found in
good and due form, haveagreedupon the following articles:

Article I

ThisTreaty shallterminatethe third, fourth, and fifth paragraphsof Article V
of the treatybetweenthe United Statesof Americaand GreatBritain relating to
boundarywaters and questionsarising between the United Statesof America
and CanadadatedJanuary11, 1909, and the provisionsembodiedin the notes
exchangedbetween the Governmentof the United Statesof America and the
Governmentof Canadaat Washingtonon May 20, 1941,1 October 27, 1941,2
November27, 1941,2 and December23, 1948 regardingtemporarydiversionsof
water of the NiagaraRiver for power purposes.

Article II

The United Statesof America and Canadaagreeto completein accordance
with the objectivesenvisagedin the final reportsubmittedto the United States
of America and Canadaon December 11, 1929, by the Special International
NiagaraBoard,~the remedialworks which arenecessaryto enhancethe beautyof
the Falls by distributing the watersso as to producean unbrokencrestlineon the
Falls. The United Statesof America and Canadashall requestthe International
Joint Commissionto makerecommendationsas to the natureanddesignof such
remedialworksandtheallocationof thetask of constructionasbetweentheUnited
Statesof AmericaandCanada. Upon approvalby the United Statesof America
andCanadaof such recommendationsthe constructionshall be undertakenpur-
suant theretounder the supervisionof the InternationalJoint Commissionand
shallbe completedwithin four yearsafter the dateuponwhich the United States
of America and Canadashall have approved the said recommendations. The
total cost of the works shall be divided equally betweenthe United Statesof
America and Canada.

Article III

The amount of water which shall be available for the purposesincluded in
Articles IV andV of this Treaty shallbe the total outflow from Lake Erie to the

1 Leagueof Nations, Treaty Series,Vol. CCIV, p. 199.
2 United Nations, Treaty Series, Vol. 103, p. 193.
8 United Statesof America: SenateDoc. No. 128, 71st Cong., 2d Sess.
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Welland Canaland the NiagaraRiver (including the Black Rock Canal) less the
amount of water usedand necessaryfor domesticand sanitarypurposesandfor
the service of canalsfor the purposesof navigation. Waters which are being
divertedinto the naturaldrainageof the GreatLakesSystemthroughthe existing
Long Lac-Ogoki works shall continue to be governedby the notes exchanged
betweenthe Governmentof the United Statesof America and the Government
of Canadaat Washingtonon October 14 and31 andNovember7, 1940,’ andshall
not be includedin the waters allocatedunderthe provisionsof this Treaty.

Article IV

In order to reservesufficient amountsof water in the Niagara River for
scenicpurposes,no diversionsof the water specifiedin Article III of this Treaty
shall be madefor power purposeswhich will reducethe flow over NiagaraFalls
to less than one hundredthousandcubic feet per secondeachday betweenthe
hours of eight a.m., E.S.T.,andten p.m., E.S.T., during the periodof eachyear
beginningApril 1 andending September15, both datesinclusive, or to less than
onehundredthousandcubic feet persecondeachday betweenthe hoursof eight
a.m., E.S.T., and eight p.m., E.S.T., during the period of each year beginning
September16 and endingOctober31, both datesinclusive, or to less than fifty
thousandcubic feet per secondat any other time; the minimum rate of fifty
thousandcubic feetpersecondto be increasedwhen additionalwater is required
for flushingice abovethe Fallsor throughthe rapidsbelowtheFalls. No diversion
of the amountsof water, specifiedin this Article to flow over the Falls, shall be
madefor power purposesbetweenthe Falls and Lake Ontario.

Article V

All water specified in Article III of this Treaty in excessof water reserved
for scenic purposesin Article IV may be diverted for power purposes.

Article VI

The watersmadeavailablefor powerpurposesby theprovisionsof this Treaty
shall be divided equally betweenthe United Statesof America and Canada,

Article VII

The United Statesof AmericaandCanadashalleachdesignatea representative
who, acting jointly, shallascertainanddeterminethe amountsof water available

Leagueof Nations, Treaty Series,Vol. CCIII, p. 267.
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for thepurposesof this Treaty,andshall recordthe same,andshall alsorecordthe
amountsof water usedfor power diversions.

Article VIII

Until such time as thereare facilities in the territory of one party to use its
full shareof the diversionsof water for powerpurposesagreedupon in this Treaty,
the otherparty may use the portion of that sharefor the use of which facilities
are not available.

Article IX

Neitherparty shall be responsiblefor physicalinjury or damageto personsor
propertyin theterritory of the other which may be causedby any act authorized
or providedfor by this Treaty.

Article X

This Treaty shall be ratified and the instruments of ratification thereof
exchangedat Ottawa. The Treaty shall comeinto force upon the date of the
exchangeof ratificationsand continuein force for a period of fifty years and
thereafteruntil one year from the day on which either party shallgive noticeto
the other party of its intention of terminating the Treaty.

IN WITNESS WHEREOF, the undersignedplenipotentiarieshave signed this
Treaty.

DONE in duplicateat Washingtonthis twenty-seventhdayof February,1950.

For the United Statesof America:

DeanAcHESON
For Canada:

H. H. WRONG
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