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No. 1782. MUTUAL DEFENSEASSISTANCEAGREEMENT
BETWEEN THE UNITED STATES OF AMERICA AND
PORTUGAL. SIGNED AT LISBON, ON 5 JANUARY 1951

The Governmentof the United Statesof America and Portugal;

Beingpartiesto the North Atlantic Treaty signedat Washingtonon April 4,
1949;2

Consciousof their reciprocalpledgesunderArticle 3 separatelyand jointly
with the otherparties,by meansof continuousandeffectiveself-helpand mutual
aid, to maintainandincreasetheir individual andcollectiveability to resistarmed
attack;

Desiring to foster international peaceand security, within the framework
of the Charter of the United Nations through measureswhich will further the
ability of nationsdedicatedto the purposesand principles of the Charterto par-
ticipate effectively in arrangementsfor individual and collective self-defense
in support of thosepurposesand principles;

Recognizingthat the increasedconfidenceof free peoplesin their own ability
to resist aggressionwill advanceeconomicrecovery;

Taking into considerationthe support that the Governmentof the United
Statesof Americahasbroughtto theseprinciplesby enactingthe Mutual Defense
AssistanceAct of 1949~which provides for the furnishing of military assistance
to nationswhich havejoined with it in collectivesecurityarrangements;

Desiring to set forth the understandingswhich will govern the transferof
such assistance;

Have agreedas follows

Article I

1. EachGovernment,consistentlywith the principle that economicrecovery
is essentialto internationalpeaceandsecurityandmust be given clear priority,
will makeor continueto makeavailableto the other,andto suchothergovernments
as the partiesheretomay in eachcase agreeupon, such equipment,materials,
services,or other military assistanceas the governmentfurnishing suchassistance
may authorizeandin accordancewith suchtermsandconditionsas maybeagreed.
The furnishingof anysuchassistanceas may be authorizedby either party hereto

1 Came into force on 5 January 1951, as from the date of signature, in accordancewith
article VII.

2 United Nations, Treaty Series,Vol. 34, p. 243, and Vol. 126, P. 350.
United Statesof America: 63 Stat., Pt. 1, p. 714.
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shall beconsistentwith the Charterof the United Nationsandwith the obligations
underArticle 3 of the North Atlantic Treaty. Suchassistanceshallbe so designed
as to promotean integrateddefenseof the North Atlantic areaand to facilitate
the developmentof, or be in accordancewith, defenseplansunderArticle 9 of the
North Atlantic Treaty approvedby each Government. Such assistanceas may
be madeavailable by the United Statesof America pursuantto this Agreement
will be furnishedunderthe provisions,and subjectto all of the terms,conditions
and termination provisions, of the Mutual DefenseAssistanceAct of 1949, and
such other applicable laws as may hereaftercome into effect. The two Gov-
ernmentswill, from time to time, negotiatedetailed arrangementsnecessaryto
carry out the provisions of this paragraph.

2. EachGovernmentundertakesto makeeffectiveuseof assistancereceived
pursuantto paragraphI of this Article

(a) for the purposeof promotingan integrateddefenseof the North Atlantic
Area, andfor facilitating the developmentof defenseplans underArticle
9 of the North Atlantic Treaty, and

(b) in accordancewith defenseplans formulatedby theNorth Atlantic Treaty
Organizationrecommendedby the North Atlantic Treaty Defense Com-
mittee and Council, and agreedto by the two Governments.

3. NeitherGovernment,without the prior consentof the other, will devote
assistancefurnishedto it by the other Governmentto purposesother than those
for which it was furnished.

4. In the commonsecurityinterestof both Governments,eachGovernment
undertakesnot to transferto anypersonnot anofficer or agentof suchGovernment
or to anyothernationtitle to or possessionof anyequipment,materials,or services,
receivedon a grantbasispursuantto paragraph1, without the prior consentof
tde other Government.

Article II

In conformitywith the principle of mutualaid, the Governmentof Portugal
agreesto facilitate the productionandtransferto the Governmentof the United
Statesof America, for such period of time, in such quantitiesand upon such
termsandconditionsas may be agreedupon,of raw and semiprocessedmaterials
requiredby the United Statesas a result of deficienciesor potential deficiencies
in its own resources,and which may be available in Portugal or dependentter-
ritories under its administration. Arrangementsfor suchtransfersshall give due
regard to requirementsfor domestic use and commercial export of Portugal.

Arude III

I. Each Governmentwill take such security measuresas may be agreed
in each case betweenthe two Governmentsin order to prevent the disclosure
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or compromiseof classified military articles, servicesor information furnished
by the other Governmentpursuantto this Agreement.

2. EachGovernmentwill takeappropriatemeasuresconsistentwith security
to keepthe public informed of operationsunder this Agreement.

Article IV

The two Governmentswill, upon requestof eitherof them, negotiateappro-
priate arrangementsbetweenthem respectingresponsibility for patentor similar
claims basedon the use of devices,processes,technologicalinformation or other
forms of propertyprotectedby law in connectionwith equipment,materialsor
services furnished pursuant to this Agreement or furnished in the interest of
productionundertakenby agreementof thetwo Governmentsin implementation
of pledgesof self-help and mutual aid containedin the North Atlantic Treaty.
In suchnegotiationsconsiderationshall be givento theinclusionof an undertaking
whereby each Governmentwill assumethe responsibility for all such claims of
its nationalsandsuchclaims arisingin its jurisdiction of nationalsof any country
not a party to this Agreement.

Article V

Subject to the provision of the necessaryappropriations,the Government
of Portugalundertakesto makeavailableto the Governmentof the United States
of America escudosfor the use of the latter Governmentfor its administrative
expenditureswithin Portugal in connectionwith carrying out this agreement.
Thetwo Governmentswill forthwith initiatediscussionswith a view to determining
the amountof suchescudosandto agreeingupon arrangementsfor thefurnishing
of such escudos.

The Governmentof Portugalwill, exceptas otherwiseagreedto, grantduty-
free treatmentandexemptionfrom internal taxation upon importation or expor-
tation to products,property, materialsor equipmentimportedinto its territory
as grant aid furnished under this Agreementor any similar agreementbetween
the United Statesof America andany othercountry receivingmilitary assistance.

Article VI

1. The two Governmentswill, upon the requestof either of them, consult
regardinganymatterrelatingto the applicationof this Agreementor to operations
or arrangementscarried out pursuantto this Agreement.

2. Each Governmentagreesto receive personnelof the other Government
who will dischargein its territory the responsibilitiesof the other Government
underthis Agreementandwho will be accordedfacilities to observethe progress
of assistancefurnished pursuantto this Agreement. Such personnelwho are
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nationals of that other country, including personneltemporarily assigned,will,
in their relationswith theGovernmentof the country to which they areassigned,
operateas a part of the Embassyunder the direction and control of the Chief
of the Diplomatic Mission of the Governmentof such country.

Article VII

1. The presentAgreementshall enterinto force on the dateof signature;
andwill continuein force until oneyearafterthe receiptby eitherparty of written
notice of the intention of the other party to terminate it.

2. This Agreementmay be amendedat any time by agreementbetween
the two Governments. The terms of this Agreementshall be subject to such
modification, in the light of agreementsconcludedin connectionwith carrying
out Article 9 of the North Atlantic Treaty, as may be agreedupon betweenthe
two Governments.

3. The Annexesto this Agreement form an integral part thereof.

4. This Agreementshall be registeredwith the SecretaryGeneralof the
United Nations.

IN WITNESS WHEREOF the representativesof the two Governments,duly
authorizedfor the purpose,have signed this Agreement.

DONE at Lisbon, in duplicate, in the English and Portugueselanguages,
both texts authentic, this fifth day of January,1951.

For the Governmentof the United Statesof America
[SEAL] Lincoln MACVEAGH

For the Governmentof Portugal
[SEAL] Paulo CUNHA

No. 1782



84 United Nations— Treaty Series 1952

ANNEX A

In the courseof discussionsof the Mutual DefenseAssistanceAgreement,the follow-
ing understandingswere reachedby the representativesof the Governmentsof the
United Statesof America and Portugal;

1. For thepurposesof Article I, paragraphs2 and3, fungiblematerialsandminor
items of equipmentwhich, for all practical purposes,are fungible, shall be treatedas
such.Accordingly, in thecaseof suchfungible materialsor equipment,the requirements
of Article I, paragraphs2 and 3, will be satisfied if eachGovernmentdevotesto the
purposesof this Article either the particular items furnishedor an equivalent quantity
of similar and substitutableitems.

2. Similarly, in thecaseof finished productsmanufacturedby either Government
with assistancefurnishedunder this Agreement, the requirementsof Article I, para-
graphs2 and3, will be satisfiedif the recipientGovernmentdevotesto thepurposesof
Article I, paragraphs2 and3, eithersuchfinishedproductsor an equivalentquantity of
similar and substitutablefinishedproducts.

3. Further, in the light of paragraphs1 and 2 above, neither Governmentwill
refuseitsconsentunderArticle I, paragraph4, to thetransferof amajoritem of indigenous
equipmentmerelybecausetheremay havebeenincorporatedinto it as an identifiable
componentpart a relatively small and unimportantitem of assistancefurnishedunder
this Agreementby theother Government. The two Governmentswill forthwith discuss
detailed arrangementsfor a practical procedurefor granting consentin respectof the
types of transfer referred to in this paragraph.

4. EachGovernmentwill neverthelessmakeall practicableefforts to useitemsof
assistancefor the purposesfor which they may havebeenfurnishedby the other.

ANNEX B

In implementationof paragraph1 of Article V of the Mutual DefenseAssistance
Agreement,theGovernmentof Portugal will depositescudosat suchtimesas requested
in an accountdesignatedby the United States Embassyat Lisbon, not to exceedin
total 5,274,669escudosfor its use on behalf of the Governmentof the United States
of America for administrativeexpenditureswithin Portugalin connectionwith carrying
out that Agreementfor the period ending June 30, 1951.

ANNEX C

In recognitionof the fact thatpersonnelwho arenationalsof onecountry, including
personneltemporarilyassigned,will in their relationswith theGovernmentof thecountry
to which they areassigned,operateas a part of the Embassyunderthe direction and
control of theChiefof the Diplomatic Mission of the Governmentof suchcountry, it is
understood,in connectionwith Article VI, paragraph2, of theMutual DefenseAssistance
Agreement, that the status of such personnel,consideredas part of the Diplomatic
Mission of suchother Government,will be thesameasthe statusof personnelof corres-
pondingrank of that Diplomatic Mission who arenationalsof that other country.

No. 1782



86 United Nations — Treaty Series 1952

The personnelwill he divided into 3 categories:

(a) Upon appropriatenotification of the other, full diplomatic statuswill be
grantedto the seniormilitary memberand the senior Army, Navy and Air Force
officer assignedthereto, and to their respectiveimmediatedeputies.

(b) The second categoryof personnelwill enjoy privileges and immunities
conferred by international custom,as recognizedby eachGovernment,to certain
categoriesof personnelof the Embassyof the other, such as the immunity from
civil andcriminal jurisdiction of the hostcountry, immunity of official papersfrom
searchand seizure, right of free egress,exemptionfrom customsdutiesor similar
taxesor restrictionsin respectof personallyownedproperty importedinto thehost
country by suchpersonnelfor their personaluse and consumption,without pre-
judice to the existing regulationson foreign exchange,exemption from internal
taxationby thehost country upon salariesof suchpersonnel. Privilegesandcour-
tesiesincident to diplomatic statussuch as diplomatic automobile licenseplates,
inclusion on the “Diplomatic List,” and social courtesiesmay be waived by both
Governmentsfor this categoryof personnel.

(c) The third categoryof personnelwill receivethe samestatusas theclerical
personnelof the Diplomatic Mission.
It is understoodbetweenthe two Governmentsthat the number of personnelin

the 3 categoriesabovewill be kept as low aspossible.

The statusas describedabovewill be substitutedby suchstatusfor appropriate
officials and agentsof the countriespartiesto the North Atlantic Treaty as may be
agreedby those countries.

ANNEX D

Whereasthis Agreement,having beennegotiatedand concludedon thebasis that
the Governmentof theUnited Statesof Americawill extendto theother party thereto
the benefitsof any provision in a similar agreementconcludedby the Governmentof
theUnited Statesof Americawith any othercountry party to theNorthAtlantic Treaty,
it is understoodthat the Governmentof the United Statesof America will interposeno
objectionto amendingthis Agreementin orderthat it may conform, in wholeor in part,
to any other similar agreement,or agreementsamendatoryor supplementarythereto,
concludedwith a party to the North Atlantic Treaty.
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