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No. 1786. AGREEMENT1 BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE GOVERNMENT OF
CHILE FOR AIR SERVICES BETWEEN AND BEYOND
THEIR RESPECTIVE TERRITORIES. SIGNED AT
SANTIAGO, ON 16 SEPTEMBER 1947

The Governmentof the United Kingdom of Great Britain and Northern
Ireland and the Governmentof the Republic of Chile,

Being parties to the Convention on International Civil Aviation opened
for signatureat Chicago on the seventh day of December, 1944,2 and

Desiringto concludean Agreementfor the purposeof establishingair services
betweenandbeyondUnited Kingdom and Chileanterritories,

HaveaccordinglyappointedtheundersignedPlenipotentiariesfor this purpose,
who, being duly authorisedto that effect by their respectiveGovernments,have
agreedas follows :—

Article I

For the purposeof the presentAgreement, unless the context otherwise
requires:—

(a) The term “the Convention” means the Convention on International
Civil Aviation openedfor signatureat Chicago on the seventhday of
December,1944, and includesany Annex adoptedunderArticle 90 of
that Convention and any amendmentof the Annexesor Convention
underArticles 90 and 94 thereof

(b) The term “aeronauticalauthorities” means, in the caseof the United
Kingdom, the Minister of Civil Aviation, andany personor body author-
ised to perform any functions presentlyexercisedby the said Minister
or similar functions,and,in the caseof Chile the Civil AeronauticsAd-
ministration,andany personor body authorisedto perform the functions
presentlyexercised by the said Administration or similar functions

(c) The term “designatedairline” meansan airline which the aeronautical
authorities of either Contracting Party shall have notified in writing

1 Cameinto force on 3 April 1952 by the exchangeof the instrumentsof ratification at
Santiago,pursuant to the provisions of article 14.
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to the AeronauticalAuthorities of the other Contracting Party as the
airlinedesignatedby it in accordancewith Article 3 of the presentAgree-
ment for the routes specified in such notification

(d) The term “changeof gauge” meansthe operationof one of the agreed
servicesby a designatedairline in such a way that the section of the
route nearer the terminal in the territory of the Contracting Party
designatingthe airline is flown by aircraft different in capacity from
those used on the more distant section;

(e) The terms “territory,” “air service,” “international air service,” “airline”
and “stop for non-trafficpurposes”shall havethe meaningsrespectively
assignedto them in Articles 2 and 96 of the Convention.

Article 2

Both Contracting Partiesbeing partiesto the Convention,Articles 11, 13,
15, 24, 32, 33 and83 of the Convention,being now in force, shall remainin force
in their presentform betweenthe ContractingParties for the duration of the
presentAgreement,unless both Contracting Partiesratify any amendmentto
theseArticles which shall have comeinto force in accordancewith Article 94
of the Convention,in which case the Article as amendedshall remain in force
for the duration of the presentAgreement.

Article 3

(1) EachContractingPartyshalldesignatein writing to the otherContracting
Party one or more airlines for the purposeof operatingby virtue of the present
Agreementserviceson theroutesspecifiedin the Scheduleto thepresentAgreement
(hereinafterrespectivelyreferredto as the agreedservicesandthespecifiedroutes).

(2) On receipt of the designation,the otherContractingParty shall, subject
to the provisionsof paragraph(3)of this Article andof Article4 of the presentAgree-
ment, without delay grant to the airline or airlines designatedthe appropriate
operatingpermission.

(3) Before thepermissionspecifiedin paragraph(2) of this Article is granted,
the aeronauticalauthorities of one Contracting Party may require an airline
designatedby the other ContractingParty to satisfy them that it is qualified to
fulfil theconditionsprescribedunderthelaws andregulationswhich theynormally
apply in conformity with the provisionsof the Conventionto the operationsof
commercial airlines.

(4) At any time after the provisionsof paragraphs(1) and (2) of this Article
havebeencomplied with, an airline so designatedand authorisedmay begin to
operatethe agreedservices.
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Article 4

(1) Each Contracting Party shall have the right, after prompt and brief
consultationwith the other ContractingParty,to refuseto acceptthe designation
of an airline andto withhold or revokethe grantto anairline of therights specified
in Article 5 of the presentAgreementor to imposesuchconditionsas it may deem
necessaryon theexerciseby an airline of thoserights in anycasewheresubstantial
ownershipand effective control of that airline are not vestedin the Contracting
Party designatingthe airline or in nationalsof the ContractingParty designating
the airline.

(2) Each Contracting Party shall have the right, after prompt and brief
consultationwith the other Contracting Party, to suspendthe exerciseby an
airline of the rights specifiedin Article 5 of the presentAgreementor to impose
such conditionsas it may deemnecessaryon the exerciseby an airline of those
rights in any casewhere the airline fails to comply with the laws or regulations
of the ContractingPartygrantingthoserights or otherwiseto operatein accordance
with the conditionsprescribedin the presentAgreement.

Article S

(1) Subjectto the provisionsof the presentAgreement,theairlinesdesignated
by eachContracting Party shall enjoy, while operatingthe agreedservices,the
rights (a) to fly their aircraft acrossthe territory of the otherContractingParty,
(b) to makestopstherein for non-traffic purposesand (c) to makestopstherein
for the purposeof putting down andtaking on internationaltraffic in passengers,
cargo and mail.

(2) Paragraph(1) of this Article shall not be deemedto confer on the desig-
nated airlines of one Contracting Party the right to take up, in the territory
of the other ContractingParty, passengers,cargoor mail carriedfor remuneration
or hire and destinedfor anotherpoint in the territory of that other Contracting
Party.

Article 6

(1) There shall be fair and equalopportunity for the airlines of both Con-
tracting Parties to operatethe agreedserviceson the specified routes between
their respectiveterritories.

(2) In operatingthe agreedservices,the airlines of eachContracting Party
shalltake into accountthe interestsof the airlinesof the other ContractingParty
so as not to affect unduly the serviceswhich the latter provide on the whole or
part of the same routes.

(3) The agreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshallbear close relationshipto the requirementsof the public for trans-

No. 1766



150 United Nations — Treaty Series 1952

portationon the specified routes,andshall have as their primary objective the
provision, at a reasonableload factor, of capacityadequateto carry the current
and reasonablyanticipated requirementsfor the carriage of passengers,cargo
and mail betweenthe territory of the ContractingParty designatingthe airline
andthe country of ultimate destinationof the traffic. Provisionfor the carriage
of passengers,cargoandmail bothtakenup andput down at pointson the specified
routesin the territoriesof Statesother than that designatingthe airline shall be
madein accordancewith the generalprinciples that capacityshallberelated to;

(i) traffic requirementsbetween the countries in which the terminals of
the route are situated

(ii) the requirementsof through airline operation; and

(iii) traffic requirementsof the areathrough which the airline passesafter
taking account of other air transport servicesestablishedby airlines
of the Statescomprising the area.

Article 7

A designatedairline of one Contracting Party may only makea changeof
gaugeat a point in the territory of the other ContractingParty on the following
conditions :—

(i) that it is justified by reasonof economyof operation;

(ii) that the aircraft used on the section more distant from the terminal
in the territory of the former ContractingParty aresmallerin capacity
than those used on the nearersection;

(iii) that the aircraft of smaller capacityshall operateonly in connexion
with the aircraft of larger capacity and shall be scheduledso to do;
the former shallarrive at the point of changefor the purposeof carrying
traffic transferredfrom, or to be transferredinto, the aircraft of larger
capacity; and their capacityshallbedeterminedwith primary reference
to this purpose

(iv) that thereis an adequatevolume of through traffic; and

(v) that the provisionsof Article 6 of the presentAgreementshall govern
all arrangementsmadewith regard to changeof gauge.

Article 8

The aeronauticalauthorities of each ContractingParty shall supply to the
aeronauticalauthorities of the other Contracting Party at their request—
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(a) such traffic statisticsas may be appropriatefor the purposeof reviewing
the frequencyand capacityof the agreedservices;and

(b) such periodic statementsas may be reasonablyrequired, relating to
the traffic carriedby its designatedairlineson servicesto, from or through
the territories of that other Contracting Party, including information
concerningthe origin and destinationof such traffic.

Article 9

(1) The tariffs to be chargedon any of the agreedservicesshall be fixed at
reasonablelevels,dueregardbeingpaidto all relevantfactors,including economical
operation, reasonableprofit, difference of characteristicsof service (including
standardsof speedandaccommodation)and the tariffs chargedby other airlines
on any part of the route. Thesetariffs shall be determinedin accordancewith
the following provisions of this Article.

(2) The tariffs shall, if possible,be agreedin respectof eachroute between
the designatedairlines concerned,in consultationwith other airlines operating
on the sameroute or any sectionthereof. Such agreementshall, wherepossible,
be reachedthrough the rate-fixing machineryof the InternationalAir Transport
Association. The tariffs so agreedshall be subject to the approval of the Con-
tracting Parties.

(3) In the event of disagreementbetweenthe designatedairlinesconcerning
the tariffs, theContractingPartiesshallendeavourto determinethemby agreement
betweenthemselves.

(4) If the ContractingPartiesshouldfail to agree,the mattershall be referred
to arbitration, as provided in Article 10 of the presentAgreement.

Article 10

(I) If any dispute arises between the Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first place endeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingParties fail to reach a settlementby negotiation,the
disputeshall be referredfor decision to any tribunal competentto decideit which
may hereafterbe establishedwithin the InternationalCivil Aviation Organisation,
or, if thereis no suchtribunal, to the Council of the said Organisation;provided
always that in exceptionalcircumstancesthe Contracting Parties may, if they
so agree,refer the disputefor decisionto an arbitral tribunal appointedby agree-
ment betweenthem or to some other person or body.

(3) The Contracting Parties undertaketo comply with any decisiongiven
under paragraph(2) of this Article.
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(4) If and solong aseitherContractingParty or a designatedairline of either
Contracting Party fails to comply with a decision given under paragraph(2)
of this Article, the other ContractingParty may limit, withhold or revoke any
rights which it hasgrantedby virtue of the presentAgreementto the Contracting
Party in defaultor to the designatedairline or airlinesof that ContractingParty
or to the designatedairline in default.

Article 11

If a general Multilateral Conventionon traffic rights for scheduledinter-
national air servicescomesinto force in respectof both ContractingParties,the
presentAgreementshall be amendedso as to conform with the provisions of
such Convention.

Article 12

(1) A designatedairline of eitherContractingParty may on any or all flights
omit calling at any point or points on any specified route; providedthat where
any such omission constitutesa changein the scheduleof services the airline
shall without delay notify the aeronauticalauthorities of the other Contracting
Party.

(2) If either of the Contracting Parties considersit desirable in any other
way to modify the terms of the presentAgreement,it may requestconsultation
betweenthe aeronauticalauthorities of the two ContractingParties,and such
consultationshall begin within 60 days from the date of the request. When
the aforesaidauthoritiesagreeto modifications to the presentAgreement,such
modificationsshall comeinto effect after appropriateconstitutionalrequirements
havebeenmet and when they have beenconfirmed by an Exchangeof Notes
through the diplomatic channel and shall forthwith be communicatedto the
Council of the International Civil Aviation Organisation.

Article 13

The presentAgreementshall terminateone year after the date of receipt
by oneContractingPartyfrom the otherContractingParty of noticeto terminate,
unless the notice is withdrawn by agreementbefore the expiry of this period.
Such notice shall be simultaneouslycommunicatedto the Council of the Inter-
national Civil Aviation Organisation. In the absenceof acknowledgementof
receipt, notice shallbe deemedto havebeenreceivedfourteen daysafter receipt
of the notice by the Council of the InternationalCivil Aviation Organisation.

Article 14

ThepresentAgreementwill beratifiedby eachContractingPartyin accordance
with its own constitutionalrequirements. Pendingthe ratification of the present
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Agreementby the NationalCongressof Chile,both ContractingPartiesundertake,
in accordancewith their respectiveconstitutionalpowers, to give effect to the
provisions of the presentAgreement from the date of signature. When both
ContractingPartieshaveratified thepresentAgreement,thereshallbeanExchange
of Notes through the diplomatic channel at Santiagode Chile, and the present
Agreementshall enterdefinitively into force from the date of such Exchange
of Notes.

IN WITNESSWHEREOFthe undersignedPlenipotentiaries,beingduly authorised
by their respectiveGovernments,havesignedthe presentAgreementand affixed
thereto their seals

DONE this sixteenth day of September,1947, in duplicateat Santiago de
Chile, in the English and Spanishlanguages,both texts being equally authentic.

[L. S.] [L. S.]
J. H. LECHE GermanVERGARA
A. F. CAMBRIDGE

SCHEDULE

I

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF THE UNITED

KINGDOM

(1) Terminating in Chilean Territory:—

(a) London via a point in the Iberian Peninsula,a point or points in West Africa
or the CapeVerde Islands,a point or points in Brazil, apoint or points in Uruguayor
Paraguayand a point or points in Argentina to Santiagode Chile; in both directions.

(b) Londonvia apoint in the IberianPeninsulaand/ortheAzores,Bermuda,Nassau
and/or Jamaicaand/orother intermediatepoints in the Caribbean,a point or points in
danamaorColombia,a point or pointsin Ecuadorandapointor points in Peruto Santiago
Pe Chile; in both directions.

(2) Traversing Chilean Territory :—

(a) London(via either of the routesspecifiedin paragraph(1) above)to Santiagode
Chile and thenceto points to the West thereof ; in both directions.

II

ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINE OR AIRLINES OF THE REPUBLIC

OF CHILE

Reciprocalroutesto and through United Kingdom territory will be determinedat
alater dateby agreementbetweentheaeronauticalauthoritiesof theContractingParties.

J.H.L. G.V.
A. F. C.
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