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[TRANSLATION — TRADUCTION]

No. 1795. AGREEMENT~BETWEEN THE NETHERLANDS
AND NORWAY FOR THE AVOIDANCE OF DOUBLE
TAXATION AND THE PREVENTION OF FISCAL EVA-
SION WITH RESPECT TO TAXES ON INCOME AND
CAPITAL. SIGNED AT THE HAGUE, ON 29 DECEMBER
1950

Her Majesty the Queenof the Netherlands,and

His MajestytheKing of Norway, beingdesirousof concludinganagreement
for the avoidanceof double taxationandthe prevention of fiscal evasionwith
respectto taxeson incomeandcapital, havefor thispurposeappointedas their
plenipotentiaries:

Her Majesty the Queenof the Netherlands:
Mr. D. U. Stikker, Her Minister of Foreign Affairs;

His Majesty the King of Norway:
Mr. JensSteenbergBull, His Envoy Extraordinaryand Minister Pleni-

potentiaryat The Hague,

Who, having communicatedto eachother their full powers,found in good

anddue form, have agreedon the following articles:

Article I

(1) The taxeswhich are the subjectof the presentConventionare:

(a) In the caseof the Netherlands:
The income tax, the wagestax, the companytax, the dividend tax, the

tax on feesof directorsandmanagersof companiesandthetax on capital (here-
inafter referredto as “ Netherlandstax”);

(b) In the caseof Norway:
The Statetaxon incomeand capital, theadditional Statetax on capital, the

defencetax, the communaltax on income andcapital, the old age pensiontax,
the war pensiontax, the tax on bankdepositsandthe seamen’stax (hereinafter
referredto as “ Norwegiantax “).

-— 1 Came into force on 14 May 1952 by the exchangeof the instrumentsof ratification, in
accordancewith article XXVIII.
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(2) The presentConventionshall apply also to any other taxesof a sub-
stantially similar characterimposedby either Contracting State subsequently
to the dateof signatureof the presentConvention.

(3) In the event of appreciablechangesin the fiscal laws of either of the
Contracting States the competentauthorities of the Contracting Stateswill
communicatewith each other.

Article II

(1) As usedin this Convention:

(a) The term” Netherlands”meansonly the Kingdom of the Netherlands
in Europe;

(b) The term” Norway” meansthe Kingdom of Norway; theprovisionsof
the Conventionshallnot, however,extend, to SvalbardandJan Mayen, nor do
they apply to the NorwegiandependenciesoutsideEurope;

(c) The terms “ residentof the Netherlands”and“resident of Norway”
mean:

As to individuals,respectivelyany individual who is residentin the Nether-
lands for the purposesof Netherlandstax, and any individual who is resident
in Norway for the purposesof Norwegian tax, and

As to corporations,a corporation the businessof which is managedand
controlled respectivelyin the Netherlandsor in Norway.

If an individual canbe deemedto be a residentof both ContractingStates
thecompetentauthoritiesof the ContractingStatesshall settleby specialagree-
ment wherehe shall be regardedas having his residencefor thepurposeof the
presentConvention. In this respectthey shall take into considerationin which
Statehis economicinterestsmay be consideredto be centredor, if this cannot
be decided,his nationality;

(d) The term “corporation” meansa corporation, associationor other
organizationor juridical entity;

(e) Theterm “ Netherlandsenterprise”meansan industrialor commercial
enterpriseor undertakingcarriedon in the Netherlandsby a resident of the
Netherlandsand the term “ Norwegian enterprise“ meansan industrial or
commercial enterpriseor undertakingcarried on in Norway by a residentof
Norway;

(f) The term “permanentestablishment“, whenusedwith respectto an
enterpriseof one of the ContractingStates,meansa branch,factory, or other
fixed place of business,but doesnot include an agencyunless the agenthas,
andhabitually exercises,a generalauthority to negotiateandconcludecontracts
on behalfof suchenterpriseor hasa stockof merchandisefrom whichheregularly
fills orderson behalfof suchenterprise.An enterpriseof oneof the Contracting
Statesshall not be deemedto havea permanentestablishmentin the other
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ContractingStatemerely becauseit carrieson businessdealings in suchother
Contracting State through a bona fide commissionagent, broker or custodian
acting in the ordinary courseof his businessassuch. The fact that an enter-
prise of one of the ContractingStatesmaintainsin the other ContractingState
a fixed place of businessexclusively for the purchaseof goodsor merchandise
shall not of itself constitutesuchfixed place of businessa permanentestablish-
ment of suchenterprise. Whena corporationresidentof oneof theContracting
Stateshasa subsidiarycorporationwhich is a residentof the otherContracting
State or which is engagedin trade or businessin the other ContractingState
suchsubsidiarycorporationshallnot, merelybecauseof that fact, be deemedto
be a permanentestablishmentof its parentcorporation;

(g) Theterm” competentauthority “ means,in thecaseof the Netherlands,
the Minister of Finance, and in the caseof Norway, the Minister of Finance
and Customs.

(2) In the applicationof theprovisionsof the presentConventionby either
of the ContractingStates,any term which is not defined in the presentCon-
vention shall, unless the context otherwiserequires,have the meaning which
that term has under the laws of such ContractingState relating to the taxes
which are the subjectof the presentConvention.

Article III

(1) Incomefrom realpropertyand royaltiesin respectof the operationof
mines, quarries,or other natural resources,shall be taxablein the Contracting
State in which such property, mines, quarries or other naturalresourcesare
situated.

(2) Gainsderivedfrom thesaleor exchangeof realpropertyshallbetaxable

in the ContractingState in which suchproperty is situated.

Article IV

(1) An enterpriseof one of the ContractingStatesshall not be subject to
taxation by the otherContractingStatein respectof its industrialor commercial
profits unlessit is engagedin tradeor businessin the other ContractingState
througha permanentestablishmentsituatedtherein. If it is so engagedtax may
be imposedby the otherContractingState on thoseprofits, but only on somuch
of them as is attributableto that permanentestablishment.

(2) Where an enterpriseof one of the ContractingStatesis engagedin
tradeor businessin the otherContractingStatethrougha permanentestablish-
ment situatedtherein, thereshallbe attributedto suchpermanentestablishment
the industrialor commercialprofits which it might be expectedto derive if it

No. 1795
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werean independententerpriseengagedin the sameor similar activities under
the sameor similar conditions anddealing at arm’s length with the enterprise
of which it is a permanentestablishment.

(3) In determining industrial or commercial profits from sourceswithin
one of the ContractingStatesof an enterpriseof the otherContractingState,.
no profits shallbe deemedto arisefrom the merepurchaseof goodsor merchan-
dise within the former ContractingStateby suchenterprise.

(4) The competentauthoritiesof theContractingStatesmaylay downrules
by agreementfor the apportionmentof industrial or commercialprofits.

Article V
Where:

(a) An enterpriseof one of the ContractingStatesparticipatesdirectLy or
indirectly in the management,control or capital of an enterpriseof the other
ContractingState,or

(b) The samepersonsparticipatedirectly or indirectly in the management,.
control or capitalof an enterpriseof oneof the ContractingStatesandanenter-
prise of the other Contracting State,
And in eithercase,conditionsare madeor imposedbetweenthe two enterprises,
in their commercialor financial relations,which differ from thosewhich would
be madebetweenindependententerprises,then any profits which would but
for thoseconditionshaveaccruedto oneof theenterprisesbutby reasonof those
conditionshavenot so accruedmay be includedin theprofits of that enterprise
and taxedaccordingly.

Article VI

Incomewhich an enterpriseof one of the ContractingStatesderivesfrom
the operationof ships or aircraft shall be exempt from taxation in the other
ContractingState.

Article VII

(1) Dividendspaid by a corporationwhich is a residentof the Netherlanda
to a resident of Norway, shall be exempt from Netherlandstax unless the
dividends are attributable to a permanentestablishmentin the Netherlands~

(2) Norwegian tax on dividendspaid by a corporationwhich is aresident
of Norwayto a residentof the Netherlandsshallnot exceed10 percent unless
the dividendsare attributableto a permanentestablishmentin Norway;provided
that where the resident of the Netherlandsis a corporationwhich controls,
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directly or indirectly, not less than 50 per cent of the entire voting power of
the corporation paying the dividends, the dividends shall be exempt from
Norwegian tax unless they are attributable to a permanentestablishmentin
Norway.

Article VIII

(1) Intereston bonds,securities,notes, debenturesor any other form of
indebtednessand royalties for the right to use copyrights, patents,designs,
secretprocessesand formulas, trademarks,and otheranalogousproperty, and
royalties for the use of industrial, commercial or scientific equipment,derived
from sourceswithin one of the ContractingStatesby a residentof the other
ContractingStateshallbe exemptfrom tax imposedby the former Stateunless
they are attributableto a permanentestablishmentin that State.

(2) Whereany interestorroyalty exceedsa fairandreasonableconsideration

in’ respectof the indebtednessor rights for which it is paid, the exemption
provided by the presentArticle shallapply only to so much of the interestor
royalty as representssuchfair and reasonableconsideration.

(3) Any capital sum derivedfrom sourceswithin one of the Contracting
Statesfrom the saleof patentrightsby a residentof the otherContractingState
shallbeexemptfrom tax in that first-mentionedState,unlesstheyareattributable
to a permanentestablishmentin that State.

• Article IX

Remunerationfor labouror personalservices,performedby an individual,
residentof one of the ContractingStates,in the other ContractingState shall
betaxablein theContractingState,in which thelabouror servicesareperformed,
in sofar as is not otherwiseprovided in the following articles.

Article X

• (1) A residentof the Netherlandsshall be exempt from Norwegian tax
upon compensationfor labour or personalservicesperformedwithin Norway
if heis temporarilypresentwithin Norwayfor aperiodor periodsnotexceeding
a total of onehundredeighty-threedays during the taxableyear andhis com-
pensationis receivedfor labour or personalservicesperformedas a worker or
et’nployee of, or under contractwith, a residentof the Netherlands,carrying
the actual burdenof the remuneration.
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(2) The provisions of paragraph(1) of this Article shall apply, mutatis
mutandis,to a residentof Norway deriving compensationfor labouror personal
~ervices performedwithin the Netherlands.

Article XI

An individual, residentof oneof the ContractingStates,shallnotbesubject
:t~ tax in the other ContractingState in respectof compensationfor liberal and

‘artistic professions,unlesstheindividual performshis activity in the latter State
through a permanentestablishment.

Article XII

(1) Wages,salariesand similar compensation,and pensionsand life an-
nuities, paid either directly by, or from funds and institutionscreatedby, one
of the ContractingStatesor the political subdivisions thereof to individuals,
residentof the other ContractingState shall be exempt from taxation in the
latter State.

(2) Private pensionsand life annuitiesderivedfrom sourceswithin oneof
theContractingStatesandpaid to individuals,residentsof the otherContracting
State, shall be exempt from taxation in the former State.

• (3) The term “pensions” asusedin this Article meansperiodicpayments
madein considerationfor injuries received.

(4) The term “ life annuities” as usedin this Article meansa statedsum
payable periodically at statedtimes during life, or during a specifiednumber
•of years,underan obligation to makethe paymentsin returnfor adequateand
‘full considerationin money or money’s worth.

Article XIII

Remunerationsof a director, memberof management,controlling corn-
mittee or similar positionsof a corporationresidentof one of the Contracting
Statesshall be taxable in the Contracting State in which the corporation is
t~esident.

Article XIV

• (1) A residentof one of the ContractingStatesshallbe exempt from tax
~n the otherContractingStatein respectof remunerationfor servicesperformed
on ships or aircraft in internationaltraffic.

~o. 1795
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(2) Individuals living on boardof shipsor aircraftwithoutanyrealdomicile
in either of the ContractingStatesshall be deemedto be residentsof the Con-
tracting State in which the ship or the aeroplanehasits home port.

Article XV

A professoror teacher,a residentof one of the ContractingStates,who.
temporarilyvisits the otherContractingStatefor the purposeof teachingfor a
periodnotexceedingtwo yearsat auniversity,college,schoolor othereducational
institution in the other Contracting State, shall be exemptedin such other
Contracting State from tax on his remunerationfor such teachingfor such,
period.

Article XVI

A studentor apprentice,a residentof one of the ContractingStates,who.
temporarily visits the other Contracting State exclusively for the purposesof
study or for acquiring businessor technicalexperienceshall not be taxablein
the latter State in respectof remittancesreceivedby him from abroadfor the
purposeof his maintenanceor studies.

Article XVII

It is agreedthat double taxationshallbe avoidedin thefollowing manner:

(a) The Netherlandsin determiningits taxesspecified in Article I of the
presentConventionin the caseof residentsmay,regardlessof anyotherprovision
of thepresentConvention,includein thebasisuponwhichsuchtaxesareimposed
all items of income taxableunder the tax laws of the Netherlandsas if the
presentConventionhadnot comeinto effect. As far as may be in accordance
with the provisionsof Netherlandslaw, the Netherlandsagreeto allow a deduc-.
tion from Netherlandstax with respectto income which under the foregoing
provisionsof the presentConventionis liable to Norwegian tax.

(b) Norway in determiningits taxesspecified in Article I of the present
Conventionin the caseof residentsmay, regardlessof any otherprovisionof the
presentConvention, include in the basis upon which such taxesare imposed
all items of income taxable under the tax laws of Norway as if the present
Conventionhadnot comeinto effect. Norway shall, however,deductfrom the
taxesso calculatedthat portion of suchtax liability which that part of the tax-
payersincome which underthe foregoingprovisionsof the presentConvention
is liable to Netherlandstax, bearsto his entireincome. Thecompetentauthority
of Norway may,however,decidethat the deductionshallnot exceedthe Nether-.
lands tax on income taxablein the Netherlands.
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Article XVIII

(1) Whereunderthe provisionsof the presentConventiona residentof the
Netherlandsis exemptorentitled to relief from Norwegiantax, similarexemption
or relief shall be appliedto the undivided estatesof deceasedpersonsin so far
as one or moreof the beneficiariesis a residentof the Netherlands.

(2) In so far as the income of an undivided estateof a deceasedperson
underthe provisionsof the presentConventionis liable to Norwegian tax and
accruesto a beneficiary who is residentin the Netherlands,the Netherlands
shall allow a deductionin conformitywith lettera of Article XVII of the present
Convention.

Article XIX

As to the capital taxesmentionedin Article I of the presentConvention
the principleslaid down in the Articles III, IV, VI andXI shallapply in so far
as the capitalconsistsof realproperty, is employedin industrialandcommercial
enterprises,in enterprisesoperatingships or aircraft, or in liberal and artistic
professions. All otherkinds of capital shallbe taxablein the ContractingState
of which the taxpayeris a resident.

Article XX

The competentauthorities of the ContractingStatesshall exchangesuch
information (being information which such authoritieshavein properorder at
their disposal) as is necessaryfor carrying out the provisions of the present
Conventionor for the prevention of fraud or the administrationof statutory
provisionsagainstlegal avoidancein relationto the taxeswhich are the subject
of the presentConvention. Any information so exchangedshallbe treatedas
secretandshallnot be disclosedto any personother than persons(including a
court) concernedwith the assessmentandcollection of the taxeswhich are the
subject of the present Convention. No information as aforesaid shall be
exchangedwhich would discloseany trade, business,industrial or professional
secret or tradeprocess.

Article XXI

(1) The ContractingStatesundertaketo lend assistanceand support to
eachother in the collection of the taxeswhich are the subject of the present
Convention, togetherwith interest, costs, and additionsto the taxesand fines
not being of a penal character.

(2) In the caseof applicationsfor enforcementof taxes, revenueclaims of
each of the Contracting Stateswhich have been finally determinedshall be
acceptedfor enforcementby the other ContractingState and collectedin that
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State in accordancewith the laws applicableto the enforcementandcollection
of its own taxes,providedthat suchclaims shallnot enjoy priority in the latter
State. Norwegianrevenueclaims shallbe regardedas finally determined,when
they can no longer be altered on administrativeappeal. The State to which
application is made shall not be required to enforceexecutory measuresfor
which there is no provision in the law of the State making the application.

(3) Any applicationshallbe accompaniedby documentsestablishingthat
under the laws of the Statemaking the application the taxeshavebeenfinally
determinedas provided in paragraph(2) of the presentArticle.

(4) The assistanceprovidedfor in the presentArticle shallnotbe accorded
with respectto nationalsor corporationsof the State to which application is
made.

Article XXII

(1) In no case shall the provisionsof Articles XX and XXI be construed
soas to imposeupon either of the ContractingStatesthe obligation:

(a) To carry out administrativemeasuresat variancewith the regulations
and practice of either ContractingState, or

(b) To supplyparticularswhich are not procurableunderits own legislation
or that of the Statemaking application.

(2) The State to which application is made for information or assistance
shall comply assoonaspossiblewith the requestaddressedto it. Nevertheless,
suchState may refuseto comply with the requestfor reasonsof public policy.
In suchcaseit shallinform, assoonas possible,the Statemakingthe application.

Article XXIII

The agreementdatedJanuary 11th, 1929,1 betweenthe Netherlandsand
Norwayfor the reciprocalexemptionfrom incometax, in certaincases,of profits
accruingfrom the businessof shipping shall not haveeffect in relationto any
tax for any period for which the presentConventionhas effect as respectsthat
tax.

Article XXIV

Where the action of the revenueauthoritiesof the ContractingStateshas
resultedor will result in doubletaxationcontraryto the provisionsof the present
Convention,the taxpayershall be entitled to lodge a claim with the State of
which he is a national or, if he is not a national of either of the Contracting
States,with the Stateof which he is a resident. Should the claim be upheld,

1 Leagueof Nations, Treaty Series,Vol. LXXXV, p. 409.
No. 1795
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the competentauthority of suchStateshall undertaketo cometo an agreement
with the competentauthorityof theotherStatewith a view to equitableavoidance
of the double taxation in question.

Article XXV

(1) The nationalsof one of the ContractingStatesshall not be subjected
in the other Contracting State to any taxation or any requirementconnected
therewith which is other, higher or more burdensomethan the taxation and
connectedrequirementsto which the nationals of the latter State, residing in
its territory, are or may be subjected.

(2) In this Article the term “nationals” means:

(a) In relation to the Netherlands:
(i) All Netherlandsnationals;

(ii) All Netherlandssubjects,residentsof the Netherlands;
(iii) All Netherlandscorporations.

(b) In relation to Norway:
All Norwegiannationalsand all Norwegiancorporations.

Article XXVI

(1) The provisionsof the presentConvention shall not be construedto
restrict in any manner any exemption, deduction,credit or other allowance
accordedby the laws of oneof the ContractingStatesin the determinationof the
tax imposedby suchState.

(2) Shouldany difficulty or doubtariseasto the interpretationor application
of the presentConvention, the competentauthoritiesof the ContractingStates
shall undertaketo settle the questionby mutual agreement.

Article XXVII

(1) The competentauthoritiesof eachof the ContractingStates,in accord-
ance with the practicesof that State, may prescriberegulationsnecessaryto
carry out the provisionsof the presentConvention.

(2) With respectto the provisions of the presentConventionrelating to
exchangeof information and mutual assistancein the collection of taxes, the
competentauthoritiesmay, by common agreement,prescriberules concerning
mattersof procedure,forms of application and replies thereto, conversionof
currency, disposition of amounts collected, minimum amounts subject to
collection,and relatedmatters.

(3) The competentauthoritiesof the ContractingStatesmay communicate
with eachotherdirectly for the purposeof giving effectto the provisionsof the
presentConvention.
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Article XXVIII

(1) The presentConventionshall be ratified and the instrumentsof rati-
fication shall be exchangedat Oslo as soonas possible.

(2) Upon exchangeof ratificationsthepresentConventionshallhaveeffect:

In the Netherlands:

As respectsincome and capital taxesfor any taxableyearbeginningafter
31stDecember1949;

As respectsthecompanytax for anychargeableaccountingperiodbeginning
after the 31stDecember1949, andfor the unexpiredportion of any chargeable
accountingperiod current at that date;

As respectstaxeswithheld at the sourcefor the calendaryear 1950 and
subsequentyears.

In Norway:

As respectsincometax for the taxableyearsbeginningafter31st December
1949 and

As respectscapital tax for suchtax assessedon the basisof thecapitalon or
after the 31st December1950.

Article XXIX

The presentConventionshall continuein effect indefinitely but either of
theContractingStatesmay, on or beforethe 30thJunein any calendaryearnot
earlierthantheyear 1955,give to theotherContractingState,throughdiplomatic
channels,written noticeof terminationandin suchevent,thepresentConvention
shall ceaseto be effective:

(a) In the Netherlands:

As respectsincome and capital taxesfor any taxableyearbeginningafter
the endof the calendaryear in which the notice is given;

As respectsthe companytaxfor anychargeableaccountingperiodbeginning
after the endof thecalendaryear in which the notice is given, andfor the unex-
pired portion of any accountingperiod current at the end of that year,

And as respectsany other taxesfor any calendaryear following that in
which the notice is given.

(b) In Norway:

As respectsincome tax for the taxableyears beginning after the 31st of
Decemberin the calendaryear in which the notice is given and as respects
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capitaltax for suchtax assessedon thebasisof the capitalafter31stof December
of the sameyear.

IN WITNESS WHEREOF the above-mentionedPlenipotentiarieshavesigned
the presentConventionand haveaffixed theretotheir seals.

DONE at The Hague,29 December1950, in duplicate, in the Netherlands
and Norwegianlanguages.

(Signed)STIKKER (Signed) JensBULL
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EXCHANGE OF NOTES

I

MINISTRY OF FOREIGN AFFAIRS

EUROPEAN DEPARTMENT
WESTERN EUROPE SECTION

The Hague,December29th, 1950
Sir,

Referringto •the Netherlands-NorwegianConventionfor the avoidanceof
double taxation and the preventionof fiscal evasionwith respectto taxeson
income and capital, which conventionhas beensigned today, I may propose
that the following reservation be made in connectionwith art. XX of this
convention:

“It is understoodthat the obligation to exchangeinformation does not
include information obtainedfrom banksor institutionsassimilatedtherewith.”

I should appreciateYour Excellencyconfirming the approvalof the Nor-
wegianGovernment.

AcceptSir, the renewedassurancesof my high consideration.

(Signed) STIKKER
His ExcellencyMr. JensBull
Envoy extraordinaryandMinister plenipotentiary

of Norway at The Hague

II

LEGATION ROYALE DE NORV~GE

The Hague,December29th, 1950
Sir,

I havethe honour to acknowledgereceipt of Your Excellency’s letter of
today,which readsas follows:

[SeenoteI]
I havethe honour to inform Your Excellency of the agreementof my

Governmentwith the reservationdescribedin Your above-quotedletter.

Accept Sir, the renewedassurancesof my highestconsideration.

(Signed) JensBULL
His ExcellencyDr. D. U. Stikker
Minister for Foreign Affairs of The Netherlands
The Hague
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