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No. 1833. PROTOCOL1 RELATING TO PROVISIONS FOR
REGULATING THE QUESTIONOFCONTRACTS,PERIODS
OF PRESCRIPTIONAND NEGOTIABLE INSTRUMENTS,
AND THE QUESTION OF CONTRACTS OF INSURANCE,
UPON THE RESTORATION OF PEACE WITH JAPAN.
OPENED FOR SIGNATURE AT SAN FRANCISCO, ON
8 SEPTEMBER 1951

The Undersigned,duly authorizedto thateffect, haveagreedon the following
provisionsfor regulatingthe questionof Contracts,Periodsof Prescriptionand
NegotiableInstruments,and the questionof Contractsof Insurance,upon the
restorationof peacewith Japan:

CONTRACTS, PRESCRIPTIONAND NEGOTIABLE INSTRUMENTS

A. CONTRACTS

1. Any contract which required for its execution intercoursebetweenany
of the partiestheretohaving becomeenemiesas definedin part F shall, subject
to the exceptionsset out in paragraphs2 and3 below, be deemedto havebeen
dissolvedas from the time when any of the parties thereto becameenemies.
Suchdissolution,however,is without prejudiceto the provisionsof Articles 15 and
18 of the Treaty of Peace2signed this day, nor shall it relieveany party to the
contractfrom the obligationto repayamountsreceivedasadvancesor aspayments
on accountand in respectof which such party has not renderedperformancein
return.

2. Notwithstandingthe provisions of paragraphI above, there shall be
excepted from dissolution and, without prejudice to the rights contained in
Article 14 of the Treaty of Peacesignedthis day, thereshallremain in forcesuch
partsof anycontractas areseverableanddid not requirefor their executioninter-
coursebetweenany of the partiesthereto, having becomeenemiesas definedin
part F. Wherethe provisionsof any contractare not so severable,the contract
shall be deemedto havebeendissolvedin its entirety. The foregoingshall be

In accordancewith theprovisionsof thefinal articletheProtocolcameinto force in respect
of the following Stateson the dates indicated:
Australia 28 April 1952 New Zealand 28 April 1952
Canada 28 April 1952 Pakistan 28 April 1952
Ceylon 28 April 1952 Cambodia 2 June 1952
France 28 April 1952 Dominican Republic . . . 6 June 1952
Japan 28 April 1952 Ethiopia 12 June 1952
United Kingdom of Great Netherlands 17 June 1952

Britain and Northern Ire- Viet-Nam 18 June 1952
land 28 April 1952 Laos 20 June 1952

2 See p. 45 of this volume.
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subjectto the applicationof domesticlaws,ordersor regulationsmadeby asignat-
ory heretowhich is an Allied Powerunder the said Treaty of Peaceandhaving
jurisdictionoverthecontractor overanyof thepartiestheretoandshallbesubject
to the terms of the contract.

3. Nothing in part A shall be deemedto invalidate transactionslawfully
carried out in accordancewith a contract betweenenemiesif they have been
carriedoutwith theauthorizationof theGovernmentconcernedbeingtheGovern-
mentof asignatoryheretowhich is anAllied PowerunderthesaidTreatyof Peace.

4. Notwithstanding the foregoing provisions, contracts of insurance and
reinsuranceshallbe dealtwith in accordancewith the provisionsof partsD andE
of the presentProtocol.

B. PERIODSOF PRESCRIPTION

1. All periodsof prescriptionor limitation of right of action or of the right
to takeconservatorymeasuresin respectof relationsaffectingpersonsor property,
involving nationalsof the signatoriesheretowho, by reasonof the stateof war,
wereunableto takejudicial actionor to comply with the formalitiesnecessaryto
safeguardtheir rights, irrespectiveof whethertheseperiodscommencedbeforeor
after the outbreakof war, shall be regardedas having beensuspended,for the
durationof the warin Japaneseterritory on the onehand,andon the otherhand
in the territory of thosesignatorieswhich grant to Japan,on a reciprocalbasis,
the benefit of the provisionsof this paragraph. Theseperiodsshall begin to run
againon the coming into force of the Treaty of Peacesigned this day. The
provisionsof this paragraphshall be applicablein regardto the periodsfixed for
thepresentationof interestor dividendcouponsor for thepresentationfor payment
of securitiesdrawn for repaymentor repayableon any other ground, provided
that in respectof such couponsor securitiesthe periodshall begin to run again
on. the datewhen money becomesavailable for paymentsto the holder of the
coupon or security.

2. Where, on accountof failure to perform any act or to complywith any
formality during the war, measuresof executionhavebeen taken in Japanese
territory to the prejudice of a national of one of the signatoriesbeing an Allied
Powerunderthesaid Treaty of Peace,theJapaneseGovernmentshall restorethe
rights which havebeendetrimentallyaffected. If such restorationis impossible
or would beinequitablethe JapaneseGovernmentshallprovide that the national
of thesignatoryconcernedshallbeaffordedsuchrelief asmaybejust andequitable
in the circumstances.

C. NEGOTIABLE INSTRUMENTS

1. As betweenenemies,no negotiableinstrumentmadebeforethe war shall
be deemedto havebecomeinvalid by reasononly of failure within the required

No. 1835
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time to presentthe instrumentfor acceptanceor payment,or to give noticeof
non-acceptanceor non-paymentto drawersor endorsers,or to protestthe instru-
ment, nor by reasonof failure to completeany formality during the war.

2. Wherethe periodwithin whicha negotiableinstrumentshouldhavebeen
presentedfor acceptanceor for payment,or within which noticeof non-acceptance
or non-paymentshouldhavebeen given to the drawer or endorser,or within
which the instrumentshouldhavebeenprotested,has elapsedduring the war,
and the party who shouldhavepresentedor protestedthe instrumentor have
givennoticeof non-acceptanceor non-paymenthasfailedto do so duringthewar,
aperiodof not less than threemonthsfrom the cominginto force of the Treaty of
Peacesignedthis day shallbe allowed within which presentation,notice of non-
acceptanceor non-payment,or protestmay be made.

3. If a personhas, either before or during the war, incurred obligations
undera negotiableinstrumentin consequenceof an undertakinggiven to him by
a personwho has subsequentlybecomean enemy, the latter shall remain liable
to indemnify the former in respectof theseobligations, notwithstandingthe
outbreakof war.

D. INSURANCEAND REINSURANCE CONTRACTS (OTHER THAN LIFE) WHICH HAD NOT
TERMINATED BEFORE THE DATE AT WHICH THE PARTIES BECAME ENEMIES

1. Contractsof Insuranceshallbe deemednot to havebeendissolvedby the
factof thepartiesbecomingenemies,providedthat therisk hadattachedbeforethe
dateat which the partiesbecameenemies,andthe Insuredhadpaid, beforethat
date,all moneysowedby way of premiumor considerationfor effectingor keeping
effectivethe Insurancein accordancewith the Contract.

2. Contractsof Insuranceother than thoseremaining in force under the
precedingclauseshallbe deemednot to havecomeinto existence,andanymoneys
paid thereundershall be returnable.

3. TreatiesandotherContractsof Reinsurance,saveashereinafterexpressly
provided, shall be deemedto have beendeterminedas at the date the parties
becameenemies,and all cessionsthereundershallbe cancelledwith effect from
that date. Providedthat cessionsin respectof voyagepolicieswhichhadattached
undera Treaty of Marine Reinsuranceshallbe deemedto haveremainedin full
effect until their natural expiry in accordancewith the terms and conditions
on which the risk had beenceded.

4. Contractsof FacultativeReinsurance,where the risk had attachedand
all moneys owed by way of premium or considerationfor effecting or keeping

No. 1833
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effectivethe Reinsurancehad beenpaid or setoff in the customarymanner,shall,
unlessthe ReinsuranceContractotherwiseprovides,bedeemedto haveremained
in full effect until the dateat which the partiesbecameenemiesandto havebeen
determinedon that date.

Provided that such Facultative Reinsurancesin respectof voyage policies
shallbe deemedto haveremainedin full effectuntil their naturalexpiry in accord-
ancewith the terms andconditionson which therisk hadbeenceded.

Provided further that FacultativeReinsurancesin respectof a Contract of
Insuranceremainingin forceunderclause1 aboveshallbedeemedto haveremain-
ed in full effect until the expiry of the original Insurance.

5. Contractsof FacultativeReinsuranceother than thosedealtwith in the
precedingclause,andall Contractsof Excessof Loss Reinsuranceon an “Excess
of Loss Ratio” basis and of Hail Reinsurance(whether facultative or not), shall
be deemednot to havecome into existence,and any moneys paid thereunder
shall be returnable.

8. Unless the Treaty or other Contractof Reinsuranceotherwiseprovides,
premiums shall be adjustedon a pro rata tern~oris basis.

7. Contractsof Insuranceor Reinsurance(including cessionsunderTreaties
of Reinsurance)shallbedeemednot to coverlossesor claims causedby belligerent
actionby either Powerof which anyof the partieswasa nationalor by the Allies
or Associatesof such Power.

8. Whereaninsurancehasbeentransferredduring the war from the original
to anotherInsurer,or hasbeenwholly reinsured,the transferor reinsuranceshall,
whethereffectedvoluntarily or by administrativeor legislativeaction,berecognized
andthe liability of the original Insurershallbe deemedto haveceasedas from the
dateof the transferor reinsurance.

9. Wheretherewasmorethanone Treaty or other Contractof Reinsurance
betweenthe sametwo parties, thereshall be an adjustmentof accountsbetween
them, andin order to establisharesultingbalancethereshallbe broughtinto the
accountsall balances(which shall include an agreedreservefor lossesstill out-
standing)andall moneyswhich maybe duefrom onepartyto the otherunderall
such contractsor which may be returnableby virtue of any of the foregoing
provisions.

10. No interestshallbe payableby any of thepartiesfor any delaywhich,
owing to the partieshaving becomeenemies,has occurredor may occur in the
settlementof premiumsor claims or balancesof account.

No. 1833
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11. Nothing in this part of thepresentProtocolshall in any way prejudice
or affect the rights given by Article 14 of the Treaty of Peacesignedthis day.

E. LIFE INSURANCE CONTRACTS

Where an insurancehas beentransferredduring the war from the original
to anotherInsureror has beenwholly reinsured,the transferor reinsuranceshall,
if effectedat the instanceof the Japaneseadministrativeor legislativeauthorities,
be recognized,and the liability of the original Insurer shall be deemedto have
ceasedas from the dateof the transferor reinsurance.

F. SPECIAL PROVISION

For the purposesof the presentProtocol, natural or juridical personsshall
be regardedas enemiesfrom the date when trading betweenthem shall have
becomeunlawful underlaws, orders,or regulationsto which such personsor the
contractswere subject.

FINAL ARTICLE

The presentProtocolis openfor signatureby Japanand anyStatesignatory
to the Treaty of Peacewith Japansigned this day, and shall, in respectof the
matterswith which it deals,govern the relationsbetweenJapanandeachof the
otherStatessignatoryto the presentProtocolas from the datewhen Japanand
that State areboth bound by the said Treaty of Peace.

The presentProtocolshall be depositedin the archives of the Government
of the United Statesof Americawhich shall furnish eachsignatory State with a
certified copy thereof.

No. 1833
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IN FAITH WHEREOF theundersignedPlenipotentiarieshavesignedthe present
Protocol.

DONE at the city of SanFranciscothis eighth day of September1951, in the
English, French,andSpanishlanguages,all being equally authentic,and in the
Japaneselanguage.

EN FOI DR QUOI, les Plénipotentlairessoussignésont apposélear signature
au~basdu presentProtocole.

FAIT en Ia ville de San-Francisco,ce huitième jour du mois deseptembre1951,
en langaesanglaise,françaiseet espagnole,toutes faisant égalementfoi, ainsi
qu’en langue j aponaise.

EN FE DR LO CUAL los infrascritosPlenipotenciariosfirman el presenteProto-
cob.

HECHO enla ciudadde SanFrancisco,el ochode Septiembrede 1951,en los
idiomas inglés, francesy espaflol, todos de igual autenticidad,y en el idioma
aponés.
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No 1833



192 United Nations — Treaty Series 1952

FORAUSTRALIA:
POUR L’AUSTRA LIE:
POR AUSTRALIA:
*—z. ~ ‘1 7~1ÔIt/

FOR THE KUrGUOM OF BELGIUM:
POUR.LE ROYAUME DE BELGIQUE:
POREL REINO DE BELGICA:

—Jk~blt

FORCAMBODIA:
POUR LE CAMBODGE:
PORCAMBODGE:
~ 7o~5~t

FORCANADA:
POURLE CANADA:
POREL CANADA:

No. 1833
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FOR EGYPT:
POUR L’EGYPTE:
POEEGIPTO:
z..~Fq~ft~

~ ~Q~ -

FOR CEYLON:
POUR CEYLAN:
POP.CEILAN:

7~S

C~.

FORTHE
POUR LA
POE LA

N’ 1833
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FOR ETHIOPIA:
POUR L’ETHIOPIE:
PORETIOPIA:

FOR FRANCE:
POURLA FRANCE:
POP. FRANCIA:

7 ~ ‘~ O~W~1t

FORGREECE:
POUR LA GRECE:
PORGRECIA:
r~ lJ .>~ ~~~5lt /~

FORHAITI:
POURHAITI:
PORHAITI:

No. 1833
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FOR INDONESIA:
POURL’INDONESIE:
POP INDONESIA:
4>, ~ ~ç .>,7 ~f~?

FORIRAN:
POURL’IR.AN:
POPIRAN:

I ~©~r~5I’t

FORIRAQ:
POURL’IRAK:
PORIRAK:
4 ~ a~

FORLAOS:
POUR LE LAOS:
POP. LAOS:

N’ 183~
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FOR LEBANON:
POUR LE LIBAN:
POREL LIBANO:
~ ~O~tl~iVt

FORTHE GRAND DUCHY OF LUXEMBOURG:
POURLE GRAND DUCHE DE LUXEMBOURG:
POR EL GRAN DUCADO DE LUXEMBURGO:
)L’9-iJcD1~�15lt

FOR L~ERIA:
POURLE

No. 1833
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FORTHEKINGDOMOF THE NETHERLANDS:
POlYP. LE ROYAUMF’ ES PAYS-BAS:
POP. EL REINO D H LANDA:

r

FORPAKISTAN:
POURLE PAKISTAN:
POP. PAKISTAN:
)~7.~1 ~

‘~ ~ULo~/1r\IL~yv~

FOR SAUDI ARABIA:
POURL’ARABIE SAOUDITE:
POP. ARABIA SAUDITA:

ij~ii
4

‘T7~7QJ~ji~it

FOR SYPJA:
POUR LA SYRIE:
POP. SIRIA:
.>,lJ7~~

N’ 1833
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FOP. THE REPUBLIC OF TURKEY:
POUR LA REPUBLIQUEDE TURQUIE:
PORLA REPUBLICA DE TIJRQUIA:

l•

~

FOB. THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERNIRELAND:

POURLE ROYAUME-ISNI DE GRANDE-BRETAGNE ET
D’IRLANDE DU NORD:

POP. EL REINO UMDO DE LA GRAN BRETANAE
IRLANDA DEL NORTE:

~ ~

FOP. URUGUAY:
POURL’URUGUAY:
POP. EL URUGUAY:

C~LAf\c~

No. 1833
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FORVIET NAM:
POURLE VIET-NAM:
PORVIET-NAM:

~

FORJAPAN:
POURLE JAPON:
POP.EL JAPON:

G-~~

~4/?~~1~ ~ ‘~“~“

No 1833
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Note by the Secretariat According to
information supplied by the Government
of the United States of America, the si-
gnatures reproducedin facsimile on the
precedingpagesare thoseof the following
plenipotentiaries:

For Australia:

For Canada:

Note du Secretariat.— D’aprbs desren-
seignementsfournis par le Gouvernement
desEtats-Unis d’Amerique, los signatures
dont les fac-similés paraissentsur les
pagesqui précédentsont celles des pléni-

potentiairesdont les noms suivent

Pourbe Canada:

Lester B. PEARSON
R. W. MAYHEW

For Ceylon: PourCeyban:

J. R. JAYEwARDENE

G. C. S. COREA
R. G. SENANAYAKE

For the Dominican Republic: Pour la RépubliqueDominicaine:

V. ORD6~1EZ
Luis F. THOMEN

For Egypt: Pourl’Egypte:

Kamil A. RAHIM

For Ethiopia:

For France:

ScHUMAN
H. BONNET

Paul-Emile NAGGIAR

For Greece:

A. G. PoLrrls

PourIa Grèce:

ForBelgium:

For Cambodia:

Pourl’Australie:

Percy C. SPENDER

PourIa Belgique:

PaulVAN ZEELAND

SILVERcRUYS

Pour le Cambodge:

PELENG

Pourl’Ethiopie

Men YAYERIRAD

PourIa France:

No. 1833
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PourHaiti:
JacquesN. LItCER

Gust. LARAQUE

Pourl’Indonésie:

Ahmad SUBARDJO

Pourl’Iran.:

A. G. ARDALAN

Pourl’Irak:

A. I. BARR

Pourle Laos:

SAVANG

Pour le Liban:

Charles MALIK

Pour le Liberia:

Gabriel L. DENNIS
James ANDERSON

RaymondHORACE

J. RudolphGRIMES

Forthe GrandDuchyof Luxembourg: Pour le Grand-Duchéde Luxembourg:

HuguesLE GALLAIS

For the Netherlands: Pourles Pays-Bas:

D. U. STIKRER

J. H. VAN ROIJEN

Pourle Pakistan:
ZAFRULLA KHAN

Pourl’Arabie saoudite:

Asad AL-FAQIH

Pour la Syrie:

F. EL-KHOURI

Pourla Turquie:
Feridun C. ERKIN

1952

For Haiti:

For Indonesia:

For Iran:

For Iraq:

For Laos:

For Lebanon:

For Liberia:

For Pakistan:

For Saudi Arabia:

For Syria:

For Turkey:

N’ 1833
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Forthe United Kingdomof GreatBritain Pour le Royaunie-Uni de Grande-
and Northern Ireland: Bretagneet d’Irlande du Nord:

Herbert MoRRIsoN
- Kenneth YOUNGER

Oliver FRANKS

For Uruguay: Pour 1’Uruguay:

JoseA. MORA

For Viet-Nam: Pour le Viet-Nam:

T. V. Huu

T. VINE

D. THANH

Bun KINK -

For Japan: Pour le Japon:

- Shigeru YOSHIDA
Hayato IKEDA
Gizo TOMABECHI

Niro HOSHIJIMA
Muneyoshi TOKUGAWA

Hisato ICHIMADA

The /oUowing information is provided by Le renseignenzentsuivant a étéfourni ~ar
the United Statesof America.The protocol les Etats-Unis d’Amérique: Le protocole a
was signed on behalf of New Zealand by ete signd au nom -de la Nouvelle-Zélande

His Excellency Sir Carl Berendsen on par son Excellence Sir Carl Berendsen le
October 3, 1951. 3 octobre 1951.
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