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The GeneralConferenceof the InternationalLabour Organisation,

Having been convenedat Genevaby the GoverningBody of the Inter-
nationalLabour Office, andhavingmet in its Thirty-secondSession
on 8 June1949, and

Having decidedupon the adoption of certainproposalsconcerninglabour
clausesin public contracts,which is the sixth item on the agendaof
the session,and

Having determinedthat theseproposalsshall take the form of an inter-
nationalConvention,

adoptsthis twenty-ninth day of Juneof the year one thousandnine hundred
and forty-nine the following Convention,which may be cited as the Labour
Clauses(Public Contracts)Convention,1949:

Article 1

1. This Conventionappliesto contractswhich fulfil the following condi-
tions:

(a) thatoneat least of the partiesto the contractis a public authority;
(b) thatthe executionof the contractinvolves—.

(i) the expenditureof fundsby a public authority;and
(ii) the employmentof workersby the other party to the contract;

(c) that the contractis a contractfor—
(i) the construction,alteration, repair or demolitionof public works;
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1 In accordancewith article 11, theConventioncameinto forceon 20 September1952,twelve
monthsafter the date on which the ratifications of two membersof the InternationalLabour
Organisationhad been registeredwith the Director-Generalof the InternationalLabour Office.
Thereafterit comesinto force for anymembertwelvemonthsafterthedateon whichits ratification
hasbeenso registered. The Conventionhasbeenratified by the following Statesand theserati-
fications were registeredwith the Director-Generalof the InternationalLabour Office on the
datesindicated
United Kingdom of Great Finland 22 December1951

Britain and Northern Guatemala 13 February 1952
Ireland 30 June 1950 Cuba 29 April 1952

France 20 September1951 Netherlands 20 May 1952
Austria 10 November1951
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(ii) the manufacture,assembly,handlingor shipmentof materials,supplies
or equipment;or

(iii) the performanceor supply of services;and

(d) that the contract is awardedby a central authority of a Member of the
InternationalLabourOrganisationfor which the Conventionis in force.

2. The competentauthority shall determinethe extent to which and the
mannerin which the Conventionshall be applied to contractsawardedby
authoritiesother than central authorities.

3. This Convention applies to work carried out by subcontractorsor
assigneesof contracts;appropriatemeasuresshall be takenby the competent
authority to ensuresuchapplication.

4. Contractsinvolving the expenditureof public funds of an amount not
exceedinga limit fixed by the competentauthority after consultationwith the
organisationsof employersand workers concerned,where such exist, may be
exemptedfrom the applicationof this Convention.

5. The competentauthority may, after consultationwith the organisations
of employersandworkersconcerned,wheresuchexist, excludefrom theapplica-
tion of this Conventionpersonsoccupyingpositions of managementor of a
technical,professionalor scientific character,whoseconditionsof employment
arenot regulatedby nationallawsor regulations,collectiveagreementor arbitra-
tion award and who do not ordinarily perform manual work.

Article 2

1. Contractsto which this Conventionappliesshall includeclausesensuring
to the workersconcernedwages(including allowances),hoursof work andother
conditions of labour which are not less favourablethan thoseestablishedfor
work of the samecharacterin the tradeor industry concernedin the district
wherethe work is carriedon—

(a) by collectiveagreementor otherrecognisedmachineryof negotiationbetween
organisationsof employers and workers representative respectively of
substantialproportionsof theemployersandworkersin thetradeor industry
concerned;or

(b) by arbitrationaward; or

(c) by national laws or regulations.

2. Where the conditionsof labour referredto in the precedingparagraph
are not regulatedin a mannerreferred to therein in the district where the
work is carriedon, the clausesto be included in contractsshall ensureto the
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workers concernedwages (including allowances),hours of work and other
conditionsof labourwhich are not less favourablethan—

(a) those establishedby collective agreementor other recognisedmachinery
of negotiation,by arbitration, or by national laws or regulations,for work
of the samecharacterin the tradeor industry concernedin the nearest
appropriatedistrict; or

(b) the generallevel observedin the tradeor industry in which the contractor
is engagedby employerswhosegeneralcircumstancesaresimilar.

3. The terms of the clausesto be includedin contractsandany variations
thereofshallbedeterminedby thecompetentauthority,in themannerconsidered
mostappropriateto thenationalconditions,afterconsultationwith theorganisa-
tions of employersandworkers concerned,where such exist.

4. Appropriate measuresshall be taken by the competentauthority, by
advertising specificationsor otherwise, to ensure that personstendering for
contractsareawareof the termsof the clauses.

Article 3
Where appropriateprovisions relating to the health,safetyand welfareof

workers engagedin the executionof contractsare not alreadyapplicable in
virtue of nationallaws or regulations,collectiveagreementor arbitrationaward,
thecompetentauthorityshalltakeadequatemeasuresto ensurefair andreasonable
conditionsof health,safetyandwelfarefor the workersconcerned.

Article 4

The laws, regulationsor other instrument giving effect to the provisions
of this Convention—-

(a) shall—

(i) be brought to the noticeof all personsconcerned;
(ii) definethe personsresponsiblefor compliancetherewith; and

(iii) requirethepostingof noticesin conspicuousplacesattheestablishments
and workplacesconcernedwith a view to informing the workers of
their conditionsof work; and

(b) shall, exceptwhere other arrangementsare operating to ensureeffective
enforcement,provide for the maintenanceof—

(i) adequaterecordsof the time worked by, and the wagespaid to, the
workersconcerned;and

(ii) a systemof inspection adequateto ensureeffectiveenforcement.
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Article 5

I. Adequatesanctionsshallbe applied, by the withholding of contractsor
otherwise, for failure to observeand apply the provisions of labour clauses
in public contracts.

2. Appropriate measuresshallbe taken, by the withholding of payments
underthe contractor otherwise, for the purposeof enablingthe workers con-
cerned to obtain the wagesto which they are entitled.

Article 6

Thereshallbeincludedin theannualreportsto besubmittedunderArticle 22
of the Constitution’ of the InternationalLabour Organisationfull information
concerningthe measuresby which effect is given to the provisions of this
Convention.

Article 7

1. In the case of a Member the territory of which includes large areas
where,by reasonof the sparsenessof the populationor the stageof development
of the area,the competentauthority considersit impracticableto enforcethe
provisionsof this Convention, the authority may, after consultationwith the
organisationsof employersand workers concerned,where such exist, exempt
such areasfrom the application of this Convention either generally or with
such exceptionsin respect of particular undertakingsor occupationsas it
thinks fit.

2. EachMembershallindicatein its first annualreportuponthe application
of this ConventionsubmittedunderArticle 22 of the Constitutionof the Inter-
national LabourOrganisationany areasin respectof which it proposesto have
recourseto the provisions of the presentArticle and shall give the reasonsfor
which it proposesto haverecoursethereto;no Membershall, after the dateof
its first annualreport, haverecourseto the provisionsof the presentArticle
exceptin respectof areasso indicated.

3. EachMember having recourseto the provisions of this Article shall,
at intervals not exceedi~igthree years, reconsiderin consultationwith the
organisationsof employersandworkers concerned,wheresuchexist, the practi-
cability of extendingthe ~pplication of the Conventionto areasexemptedin
virtue of paragraph1.

4. Each Member having recourseto the provisions of this Article shalL
indicate in subsequentannualreportsany areasin respectof which it renounces
the right to have recourseto the provisions of this Article and any prçgress
which may havebeenmadewith a view to the progressiveapplicationof the
Conventionin suchareas.

1 United Nations, Treaty Series, Vol. 15, p.35; Vol. 18, p. 386, and Vol. 20, p. 307.

No. 1870



216 - United Nations— Treaty Series 1952

Article 8

The operationof the provisions of this Conventionmay be temporarily
suspendedby the competentauthority, after consultationwith the organisations
of employersandworkersconcerned,wheresuchexist, in casesofforce majeure
or in theeventof emergencyendangeringthe national welfareor safety.

Article 9

1. This Conventiondoes not apply to contractsenteredinto before the
coming into force of the Convention for the Member concerned.

2. The denunciationof this Conventionshall not affect the application

thereof in respectof contractsenteredinto while the Conventionwas in force.

Article 10

The formal ratificationsof this Conventionshallbe communicatedto the

Director-Generalof the International Labour Office for registration.

Article ii

1. This Conventionshall be binding only upon those Membersof the
InternationalLabourOrganisationwhoseratificationshavebeenregisteredwith
the Director-General.

2. It shall comeinto force twelve monthsafter the dateon which the rati-
fications of two Membershavebeenregisteredwith the Director-General.

3. Thereafter, this Convention shall come into force for any Member

twelve monthsafter the dateon which its ratification has beenregistered.

Article 12

1. Declarationscommunicatedto the Director-Generalof the International
LabourOffice in accordancewith paragraph2 of Article 35 of the Constitution
of the InternationalLabourOrganisationshall indicate—

(a) the territories in respectof which the Memberconcernedundertakesthat
the provisionsof the Conventionshallbe appliedwithout modification;

(b) the territories in respectof which it undertakesthat the provisionsof the
Conventionshall be applied subjectto modifications,togetherwith details
of the said modifications;

(c) the territoriesin respectof which the Conventionis inapplicableandin such
casesthe groundson which it is inapplicable;

(d) the territories in respectof which it reservesits decisionpending further
considerationof the position.
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2. The undertakingsreferredto in subparagraphs(a) and (b) of paragraphI
of this Article shallbe deemedto be an integralpart of the ratificationandshall
havethe force of ratification.

3. Any Member may at any time by a subsequentdeclarationcancelin
whole or in part any reservationmade in its original declarationin virtue of
subparagraph(b), (c) or (d) of paragraphI of this Article.

4. Any Member may, at any time at which the Conventionis subject to
denunciationin accordancewith the provisions of Article 14, communicateto
the Director-Generala declarationmodifying in any other respectthe terms
of any former declarationand stating the presentposition in respectof such
territoriesas it may specify.

Article 13

1. Declarationscommunicatedto the Director-Generalof the International
LabourOffice in accordancewith paragraphs4 or 5 of Article 35 of the Consti-
tution of the International Labour Organisationshall indicate whether the
provisionsof the Conventionwill be appliedin the territory concernedwithout
modification or subject to modifications; when the declaration indicatesthat
the provisions of the Conventionwill be applied subject to modifications, it
shall give detailsof the said modifications.

2. The Member, Members or internationalauthority concernedmay at
any time by a subsequentdeclarationrenouncein whole or in part the right
to haverecourseto any modification indicatedin any former declaration.

3. The Member, Membersor internationalauthority concernedmay, at
any time at which this Conventionis subjectto denunciationin accordancewith
the provisionsof Article 14, communicateto the Director-Generala declaration
modifying in any other respectthe terms of any former declarationandstating
the presentposition in respectof the applicationof the Convention.

Article 14

1. A Member which has ratified this Conventionmay denounceit after
the expiration of ten yearsfrom the dateon which the Conventionfirst comes
into force, by an act communicatedto the Director-Generalof the International
Labour Office for registration. Such denunciationshall not take effect until
one year after the dateon which it is registered.

2. Each Memberwhich has ratified this Conventionand which doesnot,
within theyear following the expirationof the periodof ten yearsmentionedin
the precedingparagraph,exercisethe right of denunciationprovided for in
this Article, will be bound for anotherperiodof ten yearsand, thereafter,may
denouncethis Conventionat the expiration of eachperiod of ten yearsunder
the termsprovidedfor in this Article.
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Article 15

I. The Director-Generalof the International Labour Office shall notify
all Membersof the InternationalLabourOrganisationof the registrationof all
ratifications, declarations and denunciationscommunicatedto him by the
Membersof the Organisation.

2. When notifying the Membersof the Organisationof the registrationof
the secondratification communicatedto him, the Director-Generalshall draw
the attention of the Membersof the Organisationto the dateupon which the
Conventionwill comeinto force.

Article 16

The Director-Generalof theInternationalLabourOffice shall communicate
to the Secretary-Generalof the United Nations for registrationin accordance
with Article 102 of the Charterof the United Nations full particularsof all
ratifications,declaiationsandactsof denunciationregisteredbyhim in accordance
with theprovisionsof theprecedingarticles.

Article 17

At the expiration of each period of ten yearsafter the coming into force
of this Convention, the Governing Body of the International Labour Office
shall presentto the GeneralConferencea report on the working of this Con-
vention and shall considerthe desirability of placing on the agendaof the
Conferencethequestionof its revision in whole or in part.

Article 18

1. ShouldtheConferenceadopt anewConventionrevisingthis Convention
in whole or in part, then, unlessthe new Conventionotherwiseprovides—

(a) the ratificationby a Memberof the new revising Conventionshall ipso jure
involve the immediate denunciationof this Convention, notwithstanding
the provisionsof Article 14 above,if andwhenthe newrevisingConvention
shallhavecomeinto force;

(b) as from the datewhen the new revising Conventioncomesinto force this
Conventionshall ceaseto beopento ratificationby the Members.

2. This Conventionshall in any case remain in force in its actual form
and content for thoseMemberswhich have ratified it but have not ratified
the revisingConvention.
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Article 19

The Englishand Frenchversionsof the text of this Conventionareequally
authoritative.

The foregoingis the authentictext of the Conventionduly adoptedby the
GeneralConferenceof theInternationalLabourOrganisationduring its Thirty-
secondSessionwhich was held at Genevaand declaredclosedthe secondday
of July 1949.

IN FAITH WHEREOF we haveappendedour signaturesthis eighteenthday
of August 1949.

The Presidentof the Conference:
GuildhaumeMYRDDIN-EVANS

The Director-Generalof the InternationalLabourOffice
David A. MORSE
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