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No. 1877. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT~BETWEEN THE UNITED STATES OF
AMERICA AND ETHIOPIA RELATING TO A HIGHWAY
PROJECT IN ETHIOPIA. ADDIS ABABA, 26 AND
27 FEBRUARY AND 2 MAY 1951

I

The American Chargé d’Affaires ad interim to the Ethiopian Vice Minister of
Foreign Affairs

THE FOREIGN SERVICE

OF THE UNITED STATES OF AMERICA
AMERICAN EMBASSY

No. 103

Addis Ababa, February26, 1951
Excellency

Pursuantto the requestof the InternationalBank for Reconstructionand
Development,the Secretaryof State of the United Statesof America,under
appropriatestatutory authority, has authorizedthe Bureauof Public Roadsof
the United StatesDepartmentof Commerceto furnish servicesand facilities
in Ethiopia for the highway project to be undertakenwith the proceedsof a
loan from the said InternationalBank as describedin the Loan Agreementof
September13, 1950. It is understoodthat the Imperial Ethiopian Govern-
ment,as requiredby the Loan Agreement,hasestablishedan ImperialHighway
Authority with the powerto execute,on behalfof the Government,suchwork
as is contemplatedby the Loan Agreement. It is believed desirablethat the
servicesof the Bureauof Public Roadsshouldbe coordinatedwith theImperial
Highway Authority and thereforeit is suggestedthat the terms underwhich
the Bureauof Public Roadswill operatein Ethiopiabe agreedas follows:

I

“During the term of this agreementin contemplationof the provisions
of said section 6.01 of the said Loan Agreement,after mutual agreement,the
Bureau shall provide and assign from its technical, engineering,and other
staff, competentandqualified personnelin accordancewith the specifications

1 Cameinto force on 27 February1951, in accordancewith thetermsof thesaidnotes.
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thereofset forth in ScheduleI attachedheretoandmadea part hereof. Such
personnelshallbe soprovided andassignedby the Bureauat thetime or times
required by and for the period to be determinedby the Authority and the
Bureauand they shallbe mutually satisfactory to the Empire of Ethiopia and
the InternationalBank for Reconstructionand Development.

II

“The obligationto paythesalariesof thepersonnelsoprovidedandassigned
by the Bureau and of post differential, post allowances,quartersallowances,
and separation allowances, quarters allowances, and separation allowances
prescribedby Public Law 491—80thCongress,IndependentOffices Appropria-
tion Act of 1949,1Public Law 862—80thCongress,SupplementalIndependent
Offices Appropriation Act2 and other applicable United Statesstatutesand
regulationsand as they may hereafterbe amended,shall be assumedby the
Authority subjectto themannerandcurrencyof paymenthereinafterprovided.

“It is agreedthat the Authority will authorizethe Bank to providewithin
the Bureaua working fund in an amount to be mutually determinedby them
fromwhichtheseandall otherproperobligationsfor the accountof the Authority
canbe paid by the Bureau.

HI

“Salary, post differential, andseparationallowanceof the said personnel
shall be reimbursableby the Authority in United Statesdollars promptly
uponreceiptby theAuthority of accountof expendituresfor salaries,differential,
andseparationallowancesof thesaid personnelin accordancewith theprescribed
period of payment thereof by the Bureau. Such reimbursementin United
Statesdollars will be made in accordancewith the provisionsof Article IV of
Loan RegulationsNo. 3 of the International Bank for Reconstructionand
Developmentdated 15 August 1950 which are madea part of the said Loan
Agreementof 13 September1950.

Iv

“Post and quartersallowancesshall be paid to the said personnelin the
equivalentof Ethiopiandollars at the current rate of exchangeat the time of
such payment. Of the paymentof post allowance in Ethiopian dollars the
Authority will undertaketo and shall obtain the permissionof the State Bank
of Ethiopia, the authorizeddealerin foreignexchangefor andon behalf of the

‘United Statesof America, 62 Stat. 184-186.

a United Statesof America, 62 Stat. 1196.
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Empire of Ethiopia, to convert if desiredtwenty-five percent(25 %) of the
said post allowance in Ethiopian dollars to United Statesdollars for transfer
to the United Statesat such time or times as such personnelmay direct.

V

“The Authority will undertakeandshall obtain exemptionfrom all taxes,
duties, and customsof the Empireof Ethiopia or any subdivision, Ministry,
or Departmentthereofupon paymentsor incomereceivedby the said personnel
from the Authority or upon imports of household effects, personalapparel,
and food stocks by said personnelfor their sole use, providedthat as to such
household effects, personalapparel and food stocks they arrive within the
Empire of Ethiopia not later than six (6) monthsfrom the dateof arrival in
Ethiopia of the personnelmaking such imports, and provided further, except
upon completion of assignmentand departurefrom Ethiopia, that the saleor
disposalof any suchhouseholdeffects, personalapparel,or food stocks to any
personnot provided for in Article I shall be groundsfor immediatedismissal
by the Authority to which dismissalthe Bureau would afford its cooperation.

vi
“Upon the terminationof theperiodof servicefor any of the saidpersonnel

as provided in Article I hereof the Authority will undertakeand shall obtain
the permissionof the StateBank of Ethiopiato permit the proceedsfrom Ethio-
pian dollars from salesof householdeffects, personalapparel,and food stocks~
less the establishedcustomschargeson such householdeffects, imported into
Ethiopiaor purchasedin Ethiopia, or Ethiopiandollarswhich may beon deposit
with the State Bank of Ethiopia to be convertedto United Statesdollars for
transferto the United Statesas suchpersonnelmay direct.

VII

“The obligation for the Authority to makereimbursementfor the salaries
andothercostsof the saidpersonnelshallbegin uponthe dateof their appoint-
mentto this projectin accordancewith the provisionsof Article I of this agree-
ment and ceaseupon their separationfrom the project. The Bureaushall be
entitled to reimbursementin United Statesdollars for United States dollar
costs of transportationand reasonabletravel expensesof the said personnel
and their wives and children from point of departurein the United Statesto
point of assignmentin Ethiopiaandreturn upon completionof their assignment
or soonertermination, provided that the Authority shall designatethe route
and mode of travel for such transportation,which unless otherwisenotified

No, 1877
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shall be EAL routing. Suchreimbursementin United Statesdollars shall be
madein accordancewith the provisionsof Article VI of the said Loan Regula-
tions.

“In addition, the Bureau shall be entitled to reimbursementin United
Statesdollars for the cost of surfacetransportationof personaland household
effects to Ethiopia and return of 3 cubic metersfor employee,5 cubic meters
for employeeandwife, 6 cubic metersfor employeeand family, suchreimburse-
ment to be madeas hereinaboveprovided.

“The Authority shall assumeno obligation for costsof transportationor
travel expensesfor return to the United Statesfor any personnelwho shall
terminatehis assignmentto andserviceswith the Authority prior to the period
for which he hasbeenassignedthereto.

VIII

“Personnelof the Bureau assignedto the Authority shall be permitted
to move freely into, out of, and within Ethiopia in the performanceof their
duties. To this end the Authority will undertakeand causeto be issued as
required by the Authority necessaryand proper visas, permits, movement
passes,or any andall otherdocumentsor papersidentifying the officers, agents,
servants, to accomplish the foregoing objective. The Authority further
representsand warrants that it will causethe Ministry of the Interior of the
Governmentof the Empire of Ethiopia to acquaint the several provincial
Governorateswith the purposesandobjectivesof theAuthority andwill further
causedirectivesto beissuedtothesaidGovernoratesby theappropriateauthority
or authoritiesof the Governmentof the Empireof Ethiopia to cooperatewith
andassisttheAuthority andits personnelin the furtheranceandaccomplishment
of the purposesandobjectivesof the Authority.

“In particular it will be necessaryfor officers and otherpersonnelof the
Authority to have ingressand egressto an from Eritrea and Djibouti, Côte
Francaisedes Somalis in the performanceof their dutiesor assignmentsmade
by the Authority. The Authority shall causethe Ministry of Foreign Affairs
of the Governmentof the Empireof Ethiopiato initiate andconcluderepresen-
tations andarrangementswith appropriategovernmentalauthoritiesof Eritrea
and the Côte Francaisedes Somalis to readily permit the ingressand egress
of the personnel, including residencepermits or requisite form of authority
for such personnelto be assignedand stationedin suchareasto receive,store,
assemble,and despatchequipment, materials, and suppliesconsignedto the
Authority.

No. 1877
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IX

“The Authority will indemnify and saveharmlessany and all personnel
assignedby theBureauhereunderfrom andagainstanyandall claims, demands,
damages,or causesof action of whatsoeverkind and characterarising out of
and within the scope of employment of such personnel, provided that this
indemnity shall not apply in the eventsuch claim, demand,damage,or cause
of actionshallhavebeenoccasionedby thegrossnegligenceor willful misconduct
of suchpersonnel.

x
“This Agreementshall comeinto force and effect upon acceptanceand

acknowledgementof this noteby theImperial EthiopianGovernmentandshall
be terminatedconcurrentlywith the termination of the said Loan Agreement
of 13 September1950 as provided in the said Loan RegulationsNo. 3 dated
15 August 150;1 provided, however,this agreementmay be soonerterminated
by either party hereto giving to the other notice in writing ninety (90) days
in advanceof such termination dateof intention so to do, and amendments
likewise may be madeby similar exchangeof notes.

“For the purposeof this Agreementthe following addressesarespecified:

For the Authority:
Imperial HighwayAuthority
Imperial EthiopianGovernment
Addis Ababa, Ethiopia

For the Bureau:
Departmentof Commerce
United StatesGovernment
Washington,D. C.”

If the termsof this Note are acceptableto your Government,it is requested
that you so indicate by acknowledgingits receipt at the earliestmoment and
stating acceptanceto permit initiation of the work contemplatedby the Loan
Agreement,

Accept, Excellency, the renewedassurancesof my most distinguished
consideration.

Donald F. BIGELOW

Chargéd’Affaires ad interim
His ExcellencyAto Zaudie GabreHeywott
Vice Minister of Foreign Affairs
Addis Ababa

1 The following information is provided by the Departmentof State of the United States
of America (Treatiesand Other International Acts Series2312, p. 5, footnote 1): “Should read

1950’.”
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SCHEDULE “I”

LIST OF PERSONNEL REQUIRED BY THE AUTHORITY

1 — Directorof Highways
1 — Chief Engineer
1 — Chief ConstructionEngineer
1 — Chief MaintenanceEngineer
1 — Soils andMaterialsEngineer
1 — Chief Administrative Officer
1 — Chief Accountant
1 — AdministrativeAssistant
1 — Secretary
4 —, GeneralForemenInstructors(Quarry Operations)
1 — EquipmentOfficer (Receivingand Expediting)Assab
1 — AssistantMechanicOfficer (AssemblingEquipment)Assab
I — SuperintendentShopsInstructor
3 — MasterMechanicInstructors
2 — Asphalt SuperintendentInstructors
8 — GeneralEquipmentInstructors
3 — GeneralConstructionForemenInstructors
4 — General MaintenanceForemenInstructors

II

The Ethiopian ViceMinisterofForeign Affairs to the AmericanChargéd’Affaires
ad interim

MINISTRY OF FOREIGN AFFAIRS

Addis Ababa,27th February1951
No. 3551

Sir,

I havethe honourand pleasureof acknowledgingyour noteNo. 103 dated
26th February, 1951, concerningthe terms under which the United States
Bureauof Public Roadswill operatein Ethiopia, and herewith formally notify
you and through you the Governmentof the United Statesof America of the
acceptanceby the Imperial EthiopianGovernmentof the statedterms.

It is understoodandagreed,therefore,that the aforesaidagreementshall
enter into effect immediately as of to-day’s date.

No. 1877
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Upon this felicitous occasionof signature,I avail myself of theopportunity
to renewto you, Sir, the assurancesof my high consideration.

Z. G. HEYWOTT
Vice Minister for ForeignAffairs

[SEAL]
Enclosure.

Donald F. Bigelow, Esq.
Chargéd’Affaires a. i.
American Embassy
Addis Ababa

MINISTRY OF FOREIGN AFFAIRS

MEMORANDUM

Referringto thenote of to-day’sdateconcerningthetermsunderwhich the United
StatesBureauof Public Roadswill operatein Ethiopia, the attention of the American
Chargéd’Affaires is drawn to two phrasesin the completedagreementwhich would
appear,becauseof their somewhatgenerallanguage,to require an interpretation,by
way of clarification. It is hopedthat such clarifications will be consonantwith the
views of the AmericanGovernment.

In Article I of the agreementit is statedthat the personnelwill be providedat the
times required by the Authority and the Bureau. Furthermore,in Article VII it is
statedthat the obligation for the Authority to makereimbursementfor the salariesand
othercostsof said personnelshall begin upon the dateof their appointment. In view
of the combinedeffectof the two aforementionedarticles,and in the interestof reducing
to the minimum the costsof operation,it is assumedthat the American Government
is in agreementwith the interpretationof the languageof Article VII to the effectthat
the appointmentsrequestedby virtue of the provisions of Article I will, under the
provisionsof Article VII, bemadeat the shortestpossibleinterval beforethe departure
of saidpersonnelfor Ethiopia.

The otherprovisionof the agreementfor which clarification is desirableis that to
be found in Article II thereofwhich, in respectof the obligation to paythe salariesof
personnel,refersto certainPublic Laws for the United Statesof America thereincited
as well as to “other applicableUnited Statesstatutesand regulationsandas they may
hereafterbe amended“. This provision is interpretedby way of clarification on the
part of the Imperial EthiopianGovernmentto include only those obligationswhich,
in the courseof the negotiationsfor the agreement,havebeenbroughtto the attention
of the Imperial Ethiopian Government.

It is trustedthat theseclarifications will, in proving acceptableto the American
Government,contributeto thereadyandsmoothapplicationin practiceof the agreement
acceptedby the Vice Minister’s noteunderreference.

AddisAbaba,27thFebruary,1951. [SEAL]

No. 1877
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III

The AmericanChargéd’Affaires ad interim to the Ethiopian Minister ofForeigtz
Affairs

THE FOREIGN SERVICE

OF THE UNITED STATES OF AMERICA
AMERICAN EMBASSY

AddisAbaba, May 2, 1951

Excellency:

I havethehonorto referto the Ministry’s Note 3551 of February27, 195!,
concerningthe termsunder which the United StatesBureau of Public Roads
will furnish servicesand facilities in Ethiopia for the highwayproject under-
takenwith the proceedsof a loanfrom the InternationalBankfor Reconstruction
andDevelopment.

Thetextsof theMinistry’s Note above-mentionedandof the Memorandum
of the samedateaccompanyingit weretransmittedto the Departmentof State
in Washingtonon February28, 1951.

With referenceto the Memorandumstating that two phrasesin the com-
pletedAgreementwould appearto requirean interpretationby way of clarifica-
tion, the Embassyhasnow receivedfrom the United StatesGovernmentits
views concerningthis matterof interpretation. Theseviews, in a communica-
tion datedApril 18, 1951, are expressedas follows:

“The concurrenceof this Governmentwas requestedconcerningan
interpretationof Articles I andVII of the Agreementto the effect that the
shortestpossibleinterval will occur betweenappointmentsrequestedby
virtue of Article I and the time of departureof personnelfor Ethiopia.
The Departmenthas been informed by the Bureau of Public Roadsthat
the departureof personnelin the shortestpossibletime after appointment
is a consistentpolicy of the Bureauandit is contemplatedthat no departure
from this policy of the Bureauwill be made in the caseof the Ethiopian
Roads Agreement. The Department, therefore, agreeswith the inter-
pretationplaced on thesetwo Articles by the EthiopianForeign Office.

“The ForeignMinistry requestedclarificationwith respectto Article II
which refers to United Statesstatutes and regulationswhich are to be
applicable under the terms of the Agreement. The Ministry suggested
that this Article shallbe interpretedas including only thosestatuteswhich
havebeenbroughtto the attentionof the Imperial EthiopianGovernment.
The applicablestatutesaregeneralstatuteswhich applyto all UnitedStates
personneloverseas. The Bureauof Public Roads is conversantwith all
thesestatutesandis in a positionto furnishinformationwith respectthereto
atanytimethe EthiopianGovernmentso desires. It is, therefore,believed
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that no necessityexists for a United StatesGovernmentobligation along
the lines referredto in the Foreign Office interpretationof Article II.”

The Embassywas requestedto transmitthe foregoingviews on the subject
of the interpretationof the Public RoadsAgreementof February27, 1951 to
the Imperial Ministry of Foreign Affairs.

Accept, Excellency, the renewedassurancesof my highestconsideration.

Donald F. BIGELOW

His ExcellencyAto Aklilou HabteWolde
Minister of Foreign Affairs
Imperial EthiopianGovernment
Addis Ababa
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