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[TRADUCTION — TRANSLATION]

L’Ambassadeurdes Etats-Unis d’Amérique au Ministre des affaire.~etrangeres
de France

AMBASSADE DES ETATS—UNIS D’AM~RIQUE

No 1023
Paris,le 29 décembre1945

Monsieurle Ministre,

J’ai l’honneur de me référer a la lettre en date de cc jour danslaquelle
Votre Excellencereproduit les termesde ma lettre du 28 décembrerelative a
desservicesde transportsaériensentreles Etats-Uniset Ia France et ajoute ce
qui suit:

[Voir lettre IT]

J’ai l’honneurde faire savoira VotreExcellencequeIc Gouvernementdes
Etats-Unisaccepteles dispositionsqui précèdent.

Veuillez agréer,Monsieur le Ministre, les assurancesrenouvcléesde ma
três haute consideration.

JeffersonCAFFERY

SonExcellenceMonsieurGeorgesBidault
Ministre desaffairesétrangères
Paris

N° 1878
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No. 1879. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED STATES OF AMERICA AND THE
PROVISIONAL GOVERNMENT OF THE FRENCFI RE-
PUBLIC RELATING TO AIR SERVICES BETWEEN
THEIR RESPECTIVE TERRITORIES. SIGNED AT PA-
RIS, ON 27 MARCH 1946

The Governmentof the United Statesof America and the Provisional
Governmentof the FrenchRepublic

considering

— that the possibilitiesof commercial aviation as a meansof transport have
greatly increased,

— that it is desirableto organizethe internationalair servicesin a safe and
orderly mannerand to further as much as possiblethe developmentof
international cooperationin this field, and

— that the Agreements hitherto contractedbetween the two governments
with respectto the operationof air servicesshouldbe replacedby a more
generalagreementin harmonywith the new conditionsof air transport,

haveappointedtheir representatives,who, duly authorized,haveagreedupon
the following:

Article I

The Contracting Parties grant to each other the rights specified in the
Annex hereto for the establishmentof the internationalair servicesset forth
in that Annex, or as amendedin accordancewith Article X112 of the present
Agreement(hereinafterreferredto as the “ agreedservices“).

Article II

(a) The agreedservicesmay be inauguratedimmediatelyor at a later date
at the option of the Contractingparty to whom the rights aregranted,on con—
dition that:

(1) the ContractingParty to whom the rights have beengrantedshall have
designatedan air carrier or carriersfor the specified route or routes,

‘Came into force on 27 March 1946, asfrom the date of signature,in accordancewith ar-
ticle XIII (a).

The following information is provided by the Departmentof State of the United Statesof
America (Treatiesand Other International Acts Series1679, p. 2, footnote 1 ): “By an exchange
of notesdatedFeb. 19 and Mar. 10, 1947,betweentheAmericanEmbassyatParisand theFrench
Ministry of ForeignAffairs it was agreedthat ‘Article XII ‘ should read ‘Article XIII ‘.“



118 United Nations— Treaty Series 1952

(2) the ContractingPartywhichgrantsthe rightsshallhavegiventheappropriate
operatingpermissionto the air carrier or carriers concernedpursuantto
paragraph(b) of this Article which (subjectto the provisionsof Article VI)
it shall do with the least possibledelay.

(b) The designatedair carrier or carriersmay be required to satisfy the
aeronauticalauthorities of the ContractingParty granting the rights that it or
they is or arequalified to fulfill the conditionsprescribedby or underthe laws
andregulationsnormally applied by thoseauthoritiesto the operationsof com-
mercial air carriers.

Article III

(a) The chargeswhich either ContractingParty may imposeor permit to
be imposedon the designatedair carrier or carriersof the other Contracting
Party for the useof airportsandother facilities shall not be higherthan would
be paid for theuseof suchairportsandfacilities by its nationalaircraftemployed
in similar internationalair services.

(b) Fuel, lubricating oils andsparepartsintroducedinto, or takenon board
aircraft in, the territory of one Contracting party by, or on behalf of, any
designatedair carrier of the otherContractingParty and intendedsolely for use
by the aircraft of suchcarrier shallbe accorded,with respectto customsduties,
inspection fees and other chargesimposedby the former ContractingParty,
treatmentnot less favorablethan that grantedto national air carriersengaged
in internationalair servicesor suchcarriersof the most favored nation.

(c) Suppliesof fuel, lubricating oils, spare parts,regular equipmentand
aircraft stores retained on board aircraft of any designatedair carrier of one
ContractingParty shall be exempt in the territory of the other Contracting
Party from customsduties, inspectionfees or similar dutiesor charges,even
thoughsuch suppliesbe usedby such aircraft on flights within that territory.

Article IV

Certificatesof airworthiness,certificatesof competencyand licensesissued
or renderedvalid by oneContractingParty andstill in forceshallbe recognised
as valid by the other ContractingParty for the purposeof operation of the
agreedservices. EachContractingParty reservesthe right, however,to refuse
to recognisefor the purposeof flight above its own territory, certificatesof
competencyand licensesgrantedto its own nationalsby anotherstate.

No. 1879
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Article V

(a) The laws and regulations of one Contracting Party relating to the
admissionto or departurefrom its territory of aircraftengagedin international
air navigation,or to the operationand navigationof suchaircraft while within
its territory, shallbe appliedto the aircraft of the otherContractingParty, and
shallbecompliedwith by suchaircraftuponenteringor departingfrom or while
within the territory of the first party.

(b) The lawsandregulationsof eachContractingParty as to the admission
to, sojourn in and departurefrom its territory of passengers,crew and cargo
of aircraft, suchasregulationsrelatingto entry, clearance,immigration,passports,
customsandquarantine,shallbe observed.

Article VI

EachContractingParty reservesthe right to withhold or revokea certificate
or permit to an air carrierdesignatedby theotherContractingPartyin the event
that it is not satisfiedthat substantialownershipand effectivecontrol of such
carrierare vestedin nationalsof eitherContractingParty, or in caseof failure by
that carrier to comply with the laws and regulationsreferredto in Article V
hereof, or otherwiseto fulfill the conditionsunderwhich the rights aregranted
in accordancewith this Agreementand its Annex.

Article VII

(a) In additionto the rights mentionedin Article I of the presentAgree-
ment, eachContractingParty grantsto all air carriersof the other Contracting
Party for internationalair services(and for all operationalflights incidental to
such services):

(1) The right to fly acrossits territory without landing;
(2) The right to land in such territory for non-traffic purposes.

(b) In order to carry out the purposesof paragraph(a) above,each Con-
tracting Party may designatethe airways to be followed within its territory
by any air carrierof the other ContractingParty,and the airports which any
suchservicesmay use.

(c) The exercise of the rights specified in paragraph(a) above is subject
to the provisionsof Articles III, IV, V andVI of this Agreementandthe Articles
which follow.

(d) The rights grantedunderthe presentArticle by the Governmentof the
UnitedStatesto Frenchair carriersmaybe exercisedat Kindley Field (Bermuda)

No. 1879
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provided the Governmentof the French Republic shall have obtained the
necessaryauthorizationsfrom the Governmentof the United Kingdom of Great
Britain and Northern Ireland.

Article VIII

In a spirit of close collaboration, the aeronauticalauthorities of the twc
ContractingPartieswill consult regularlywith a view to assuringthe observance
of theprinciplesandtheimplementationof theprovisionsoutlinedin the present
Agreementand its Annex.

Article IX

For the purposeof the presentAgreementand its Annex:
(a) The term “territory” as applied to eachContractingParty shall be

deemedto be the land areasandterritorial watersadjacenttheretounderthe
sovereignty,suzerainty,protection,mandate,or trusteeshipof suchContracting
Party.

(b) The term “aeronauticalauthorities”shall meanin the caseof France
“le SecrétaireGénérala I’Aviation Civile et Commerciale” and in the caseof
the United Statesthe Civil AeronauticsBoard, and in both casesany person
or body authorizedto performthe functionspresentlyexercisedby the above-
mentionedbodies.

(c) The term “internationalair services”shallhavethemeaningspecified
in Article 96 of the Conventionon InternationalCivil Aviation signedat Chicago~
on December7, 1944.’

Article X

Exceptas otherwiseprovidedin this agreementor its Annex, any dispute
betweenthe ContractingPartiesrelatingto the interpretationor applicationof
this Agreementor its Annex which cannot be settled through consultation~
shallbe referredfor an advisoryreportto the Interim Council of the Provisional
International Civil Aviation Organization,in accordancewith the provisions
of Article III, Section 6 (8) of the Interim Agreementon International Civil
Aviation signedat Chicago on December7, 1944,2 or its successor.

1 United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33~
p. 352; Vol. 44, p. 346; Vol. 51, p. 336, and p. 469 of this volume.

InternationalCivil Aviation Conference,Chicago,Illinois, 1 Novemberto 7 December1944.
Final Actand RelatedDocuments,UnitedStatesof America, DepartmentofState publication 2282w
ConferenceSeries64.

No. 1879
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Article XI

ThepresentAgreementsupersedesthe Air TransportAgreementconcluded
betweenthe two ContractingParties by an exchangeof notessignedJuly 15,
1939,1 as well as the ProvisionalArrangementof December28 and 29, 1945.2

The presentAgreementshall in no way affect the Agreementconcluded
in Noumeaon December22, 1938betweentheGovernorof New Caledoniaand
a United Statesair carrier, or any amendmentsthereof.

Article XII

This Agreement and all relative contracts shall be registered with the
Provisional International Civil Aviation Organizationset up by the Interim
Agreementon InternationalCivil Aviation signedat ChicagoDecember7, 1944,
or its successor.

Article XIII

(a) ThisAgreement,includingthe provisionsof theAnnexthereofwill come
into force on the day it is signed.

(b) Either ContractingParty may at any time requestconsultationwith the
otherwith a view to initiating any amendmentsof this Agreementor its Annex
which may be desirable in the light of experience. If a multilateral air con-
ventionentersinto forcein relationto bothContractingParties,suchconsultation
shall take placewith a view to amendingthe presentAgreementor its Annex
so as to conformto the provisionsof such a convention.

(c) Exceptasotherwiseprovidedin this Agreementor its Annex, if either
of theContractingPartiesconsidersit desirableto modify the termsof the Annex
to this Agreementit mayrequestconsultationto beginwithin a periodof sixty
daysfromthe dateof the request. Any modification in theAnnex agreedto by
said aeronauticalauthorities shall come into effect whenit hasbeenconfirmed
by an exchangeof diplomatic notes.

(d) When the procedurefor a consultationprovided for in paragraph(b)
of the presentArticle has been initiated, either ContractingParty may at any
time give notice to the other of its desireto terminatethis Agreement. Such
notice shall be simultaneouslycommunicatedto the Provisional International
Civil Aviation Organization,or its successor.

‘League of Nations, Treaty Series,Vol. CXCIX, p. 207.
2 Seep. 105 of this volume.

No. 1879
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This Agreementshall terminateone year after the dateof receipt of the
noticeto terminateby theotherContractingPartyunlessthe notice is withdrawn
by agreementbeforethe expiration of this period. In the absenceof acknow-
ledgementof receipt by the other Contracting Party, notice shall be deemed
to havebeenreceivedfourteendaysafter the receipt of the notice by the Pro-
visional InternationalCivil Aviation Organizationor its successor.

DONE at Paris , 1946,’ in duplicatein the EnglishandFrench
languages,each of which shall be of equalauthenticity.

For the Governmentof theUnited Forthe ProvisionalGovernment
Statesof America: of the FrenchRepublic:
JeffersonCAFFERY JulesMocH
L. WelchPOGUE G. BIDAULT

GeorgeP. BAKER

ANNEX

SectionI

The Governmentof the United Statesof America grants to the Governmentof
the French Republic the right to conduct air transportservicesby one or more air
carriersof Frenchnationalitydesignatedby the latter countryon the routes,specified
in ScheduleI attached,which transit or servecommerciallythe territory of the United
Statesof America.

Section11

The Governmentof the FrenchRepublicgrantsto the Government of the United
Statesof Americathe right to conductair transportservicesby oneor moreair carriers
of UnitedStatesnationalitydesignatedby the lattercountryon the routes,specifiedin
ScheduleII attached,which transit or servecommerciallyFrenchterritory.

Section III

One or more air carriers designatedby each of the ContractingPartiesunderthe
conditionsprovidedin this Agreementwill enjoy,in theterritoryof theotherContracting
Party, rights of transit, of stopsfor non-traffic purposesandof commercialentry and
departurefor internationaltraffic in passengers,cargoandmail at thepointsenumerated
and on each of the routesspecified in the schedulesattachedat all airports open to
internationaltraffic.

‘The following information is provided by the Departmentof State of the United States
of America(Treatiesand OtherInternationalActsSeries1679,p. 12, footnote1):” By anexchange
of notesdatedFeb. 19 and Mar. 10, 1947, betweentheAmericanEmbassyatParisand the French
Ministry of ForeignAffairs it wasagreedthat the date of signaturewas omittedinadvertentlyand
that this passageshould read ‘ DONE atParis March 27, 1946 ‘.“

No. 1879
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SectionIV

It is agreedbetweenthe ContractingParties:

(a) That the two governmentsdesireto fosterand encouragethe widest possible
distribution of the benefitsof air travel for thegeneralgood of mankindat the cheapest
ratesconsistent with sound economic principles; and to stimulate international air
travel as a meansof promoting friendly understandingand good will amongpeoples
and insuringaswell the manyindirect benefitsof this new form of transportationto the
commonwelfareof bothcountries.

(b) That in the operationby the air carriersof eitherContractingParty of trunk
servicesdescribedin the presentAnnex, the interestsof the air carriersof the other
countryshall, however,betakeninto considerationsoas notto effectunduly theservices
which the latter provideon all or part of the sameroute.

(c) Thatthe air transportservicesofferedby the carriersof bothcountriesshould
beara closerelationshipto the requirementsof the public for suchservices.

(d) That the servicesprovided by a designatedair carrier underthis Agreement
and its Annex shall retainas their primary objective the provisionof capacityadequate
to the traffic demandsbetweenthe countryof which suchair carrieris a national and
the countryof ultimatedestinationof the traffic; and

—that the right of the air carriersof either country to embarkand to disembark
at points in theterritory of the othercountryinternationaltraffic destinedfor or coming
from third countriesat a point or points specified in the Schedulesattached,shall be
applied in accordancewith the generalprinciplesor orderly developmentto which both
governmentssubscribeand shall be subjectto the generalprinciple that capacityshall
be related.

(I) to traffic requirementsbetweenthe country of origin and the countriesof
destination,

(2) to the requirementsof through airline operation,and
(3) to the traffic requirementsof the areathrough which the airline passesafter

taking accountof local and regional services.

Section V

(a) The determinationof ratesin accordancewith the following paragraphsshall
be madeat reasonablelevels, due regardbeing paid to all relevantfactors,suchas cost
of operation,reasonableprofit, and the rateschargedby any other carriers, as well as
the characteristicsof eachservice.

(b) The ratesto be chargedby the air carriersof eitherContractingParty between
the points in the territory of the United Statesandpoints in Frenchterritoryreferred
to in this Annex shall, consistentwith the provisionsof the presentAgreementand its
Annex, be subject to the approval of the aeronauticalauthoritiesof the Contracting
Parties,who shall act in accordancewith their obligationsunder the presentAnnex,
within the limits of their legal powers.

(c) The Civil AeronauticsBoardof the United Stateshaving approvedthe traffic
conferencemachineryof the InternationalAir TransportAssociation(hereinaftercalled

No. 1879
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“IATA “), for a periodof oneyear beginning in February1946, any rate agreements
concludedthroughthis machineryduring this period and involving United Statesair
carrierswill be subjectto approvalby the Board.

(d) Any rate proposedby the air carrier or carriers of either Contracting Party
shall be filed with theaeronauticalauthoritiesof both ContractingPartiesat leastthirty
daysbeforethe proposeddateof introduction; provided that this periodof thirty days
may be reducedin particularcasesif so agreedby the aeronauticalauthoritiesof both
ContractingParties.

(e) The ContractingPartiesagreethat the proceduredescribedin paragraphs(f),
(g) and (h) of this Sectionshall apply

(1) if during the period of the Civil AeronauticsBoard’s approvalof the IATA traffic
conferencemachinery,either any specific rate agreementis not approvedwithin a
reasonabletime by either ContractingParty or a conferenceof JATA is unable
to agreeon a rate,or

(2) at any time no IATA machineryis applicable,or
(3) if either ContractingParty at any time withdraws or fails to renew its approval

of that partof the IATA traffic conferencemachineryrelevantto this Section.

(f) In the event that power is conferredby law upon theaeronauticalauthorities
of theUnited Statestofix fair andeconomicratesfor thetransportof personsandproperty
by air on internationalservicesand to suspendproposedrates in a mannercomparable
to that in which the Civil AeronauticsBoardat presentis empoweredto act with respect
to suchratesfor the transportof personsandpropertyby air within theUnited States,
eachof the ContractingPartiesshall thereafterexerciseits authority in suchmanneras
to preventanyrateor ratesproposedby oneof its carriersfor servicesfrom the territory
of one ContractingParty to a point or points in the territory of theother Contracting
Party from becomingeffective, if in thejudgment of the aeronauticalauthoritiesof the
ContractingParty whoseair carrier or carriersis or are proposingsuchrate, that rate
is unfair or uneconomic.

If oneof the ContractingPartieson receiptof the notification referredto in para-
graph (d) aboveis dissatisfiedwith the rate proposedby the air carrier or carriersof
the other ContractingParty, it shall so notify the other ContractingPartyprior to the
expiry of the first fifteen of the thirty daysreferredto, andtheContractingPartiesshall
endeavourto reachagreementon the appropriaterate.

In the eventthat such agreementis reached,eachContractingParty will exercise
its statutorypowersto give effect to such agreement.

If agreementhasnot beenreachedat the end of the thirty day period referred to
in paragraph(d) above,the proposedrate may, unlessthe aeronauticalauthoritiesof
the countryof the air carrier concernedseefit to suspendits application,go into effect
provisionally pendingthe settlementof any dispute in accordancewith theprocedure
outlined in paragraph(h) below.

(g) Prior tothetimewhensuchpowermaybeconferredby lawupontheaeronautical
authoritiesof the United States,if oneof the ContractingPartiesis dissatisfied,with
any rate proposedby theair carrieror carriersof either ContractingParty for services
from the territoryof oneContractingParty to apoint or points in the territory of the

No. 1879
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otherContractingParty, it shall sonotify the otherprior to the expiryof the first fifteen
of the thirty day periodreferredto in paragraph(d) above,and the ContractingParties
shall endeavourto reachagreementon theappropriaterate.

In the event that suchagreementis reachedeach ContractingParty will use its
bestefforts to causesuchagreedrateto be put into effect by its air carrier or carriers.

It is recognisedthat if no suchagreementcan be reachedprior to the expiry of
such thirty days, theContractingPartyraising the objectionto the ratemay takesuch
stepsas it may considernecessaryto prevent the inaugurationor continuationof the
service in questionat the rate complainedof.

(Ii) When in anycaseunderparagraph(f) and(g) abovetheaeronauticalauthorities
of thetwo ContractingPartiescannotagreewithin areasonabletimeupontheappropriate
rate after consultationinitiated by the complaint of oneContractingPartyconcerning
theproposedrateor an existingrateof theair carrieror carriersof theother Contracting
Party, upon the requestof either, both ContractingPartiesshall submit the question
to the ProvisionalInternational Civil Aviation Organizationor to its successorfor an
advisoryreport, and eachPartywill useits bestefforts underthe powersavailableto
it to put the opinion’ expressedin such report.

Section VI

(a) For thepurposeof thepresentSection,the term “transshipment”shall mean
the transportationby the samecarrierof traffic beyonda certainpoint on a given route
by different aircraft from thoseemployedon theearlierstagesof thesameroute.

(b) Transshipmentwhenjustifiedby economyof operationwill be permittedat all
pointsmentionedin the attachedSchedulesin territoryof the two ContractingParties.

(c) However,no transshipmentswill be madein the territory of eitherContracting
Partywhich would alter the long rangecharacteristicsof the operationor which would
be inconsistentwith the standardsset forth in this Agreementand its Annex andparti..
cularly Section IV of this Annex.

Section VII

Changesmadeby eitherContractingParty in the routesdescribedin the Schedules
attachedexceptthosewhich changethe points servedby theseairlines in the territory
of the otherContractingParty shall not be consideredas modificationsof the Annex.
Theaeronauticalauthoritiesof eitherContractingPartymaythereforeproceedunilaterally
to makesuch changes,provided, however, that notice of any changeis givenwithout
delay to the aeronauticalauthoritiesof the other ContractingParty.

‘The following information is provided by the Departmentof State of the United States
of America(Treatiesand OtherInternationalActsSeries1679,p. 20, footnoteI) “ By anexchange
of notesdatedFeb. 19 and Mar. 10, 1947,betweentheAmericanEmbassyatParisand theFrench
Ministry of ForeignAffairs it wasagreedthat thewords ‘into effect’ were omitted inadvertently
and that ‘put the opinion’ should read ‘put into effect the opinion ‘.“

No. 1879
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If suchother aeronauticalauthoritiesfind that, having regardto the principlesset
forth in Section IV of the presentAnnex, interestsof their air carrier or carriersare
prejudicedby the carriageby the air carrier or carriersof the first ContractingParty
of traffic betweenthe territory of the secondContractingPartyand the new point in
the territory of a third country, the authorities of the two ContractingPartiesshall
consult with a view to arriving at a satisfactoryagreement.

Section VIII

After thepresentAgreementcomesinto force, theaeronauticalauthoritiesof both
ContractingPartieswill exchangeinformation as promptly as possibleconcerningthe
authorizationsextendedto their respectivedesignatedair carriersto renderservice to
through and from the territory of the other Contracting Party. This will include
copiesof currentcertificatesand authorizationsfor serviceon the routeswhich arethe
subjectof this Agreementand, for thefuture, suchnewauthorizationsas may be issued
togetherwith amendments,exemptionorders and authorizedservice patterns.

GB JC
JM LWP

G.P.B.

SCHEDULE I

ROUTES TO BE SERVED BY THE AIR CARRIERS OF THE FRENCH REPUBLIC

(Pointson any of the routesmay,at the option of theair carrier,beomittedon any
or all flights.)

I. Francevia intermediatepoints over the North Atlantic to Boston, New York and
Washington,andalso thesiteof theUnitedNationsOrganization;in both directions.

2. Francevia intermediatepoints over the North Atlantic and Montreal to Chicago;
in both directions.

3. France via intermediatepoints over the North Atlantic to New York and beyond
to Mexico; in both directions.

4. Martinique via Guadeloupeand via intermediatepoints to PuertoRico and beyond
via the Dominican Republic to Haiti; in both directions.

5. Indo-China via points in China and Hong Kong to Manila; in both directions
(providedthat this routeis subjectto theapprovalof theGovernmentof thePhilippine
Islands).

NOTE: For the purposesof the presentSchedule,the term “North Atlantic”
shallmeanthatpartof the North Atlantic Oceannorthof a line from Key West, Florida,
to Bermuda,the Azoresand Lisbon, includingthesepoints.

JM JC
GB LWP

G.P.B.
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SCHEDULE II

• RoUTES TO BE SERVED BY THE AIR CARRIERS OF THE UNITED STATES

(Points on any of theroutesmay, at the optionof theair carrier,be omittedon any
or all flights.)

1. The United Statesvia intermediatepoints over the North Atlantic to Paris and
beyondvia intermediatepoints in Switzerland,Italy, Greece,Egypt, the NearEast,
India, BurmaandSiamto Hanoi,andthenceto Chinaandbeyond;in both directions.

2. The United Statesvia intermediatepoints over the North Atlantic and Spain to
Marseilleandbeyondvia Milan, Budapestandpoints southof theparallelof Budapest
to Turkeyandthencevia intermediatepoints to aconnectionwith Route8 andbeyond
on said route; in both directions.

3. The United Statesvia intermediatepoints over the North Atlantic, and Spain to
Algiers, Tunis,andbeyondviaintermediatepoints to Egypt,andbeyondvia Route1;
in both directions.

4. The United Statesvia intermediatepoints to Dakar, Pointe Noire, Brazzaville, and

beyondvia intermediatepoints to the Union of SouthAfrica; in both directions,

5. The United Statesvia intermediatepoints to Guadeloupe,Martinique, andbeyond
via intermediatepoints to FrenchGuiana,and beyond in South America; in both
directions.

6. The United Statesvia intermediatepoints in the Pacific Oceanto New Caledonia
and beyond on one or more routes to Australasia (including Australia and New
Zealand);in both directions.

7. TheUnitedStatesvia intermediatepoints in thePacificOceanand Manila to Saigon,
and beyondto Singaporeand Batavia; in both directions.

8. The UnitedStatesvia intermediatepoints in thePacific Ocean,Manila, Hong Kong,
Macao, and China to Hanoi and beyond via Siam, Burma to India and beyond;
in both directions.

NOTE 1: For the purposesof the presentSchedule,the term “ North Atlantic”
shall meanthatpartof theNorthAtlantic Oceannorth of aline from Key West,Florida,
to Bermuda,the Azoresand Lisbon, including thesepoints.

NoTE 2: It is understoodthat the rights grantedin respectof Hanoi andSaigon
shall be in effectfrom the dateof the presentAgreementfor a period of oneyear and
automaticallyrenewedthereafterexceptin the eventof denunciationwith threemonths’
advancenoticeat the expirationof any annualperiod.

JM JC
GB LWP

G. P. B.
No. 1879
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PROTOCOL OF SIGNATURE

It appearedin the course of negotiationsleading up to the conclusionof
the Agreementon air servicesbetweenFrenchterritoryandthe territory of the
United Statesof America signed at Paris today that the representativesof the
two ContractingPartieswere in agreementon the following points:

1. The air carriersof the two ContractingPartiesoperatingon the routes
describedin the Annex of said Agreementshall enjoy equalopportunityfor the
operationof the said routes.

2. To the extent that the carrier or carriersof one of the governments
is temporarilyunableto takeadvantageof suchopportunitiesas a result of the
war, the situation will be mutually examinedby the two governmentsfor the
purposeof aiding assoonaspossiblethe saidair carrieror carriersto increasingly
maketheir propercontributionto the servicescontemplated.

3. The airportswhich wereconstructedon Frenchterritory andfinanced
in whole or part by the Governmentof the United Statesand which will be
opento international civil traffic will be opento theduly authorizedair carriers
of the United Stateswho will enjoy thereon,on a non-discriminatorybasis,
basis,rights of transit and non-traffic stop. They will likewise enjoy therethe
commercial rights which may be grantedthem by the presentAgreementor
any other agreementnow in force or later concluded.

4. In order to give effect to the provisionsof SectionV (f) of theAnnex
to the Agreement,the executivebranchof the United StatesGovernmentwill
useits bestefforts to securelegislationempoweringthe aeronauticalauthorities
of the United Statesto fix fair and economicratesfor internationalservices
and to suspendproposedrates, in the samemanneras the Civil Aeronautics
Board is qualified to act with respectto air transportationwithin the United
States.

5. It is recognizedthat the determinationof tariffs to be applied by art
air carrier of one ContractingParty betweenthe territory of the other Con-
tractingParty and a third country is a complex question, the overall solution
of which cannot be sought through consultationbetweenonly two countries.
It is noted, furthermore,that the method of determining such tariffs is now
being studied by the Provisional International Civil Aviation Organization.
It is understoodunderthesecircumstances:

(a) That, pendingthe acceptanceby both partiesof any recommendations
which the Provisional International Civil Aviation Organizationmay
make after its study of this matter, such tariffs shall be subject to
considerationunder the provisionsof Section IV (b) of the Annex to
the Agreement.
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(b) That in casethe ProvisionalInternational Civil Aviation Organization
fails to establisha meansof determiningsuchratessatisfactoryto both
ContractingParties,the consultationprovided for in Article XIII (b)
of the Agreementshall be in order.

6. For fifteen monthsfrom the signing of thesedocuments,pending the
completion of necessaryimprovementsto the airport at Martinique (expected
in the first quarter of 1947), it is understoodthat the French Transatlantic
serviceto Martinique will haveits temporaryterminusat PuertoRico. During
this period, the Frenchair carrier shall haveat Puerto Rico the right of com-
mercial entry and departurefor internationaltraffic in passengers,cargo and
mail on the above service.

7. It is understoodthattheUnitedStatesaircarrieror air carriersoperating
on the route listed in ScheduleII asRouteNo. 4 will afford reasonableservice
at Dakar.

JM JC
GB LWP

G. P. B.
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENTI
AMENDING THE AGREEMENT OF 27 MARCH 19462
BETWEEN THE UNITED STATES OF AMERICA AND
THE PROVISIONAL GOVERNMENT OF THE FRENCH
REPUBLIC RELATING TO AIR SERVICES BETWEEN
THEIR RESPECTIVE TERRITORIES. PARIS, 23 JUNE
AND 11 JULY 1950

I

TheAmericanEmbassyto the FrenchMinistry ofForeignAffairs

THE FOREIGN SERVICE

OF THE UNITED STATES OF AMERICA

No. 734

The Embassyof the United Statesof America presentsits compliments
to the Ministry of ForeignAffairs andhasthe honor to refer to the Ministry’s
Note of January25, l95O.~The Embassyis instructed by the Departmentof
State to inform the Ministry that the Governmentof the United Statesof
Americais prepared,in accordancewith the requestof the FrenchGovernment,
set forth in the Ministry’s Note under reference,to grant Miami as the new
terminal to Air France on Route No. 4 in ScheduleI to the Air Transport
ServicesAgreementconcludedbetweenthe two Governmentson March 27,
1946.2 Accordingly, it is proposed that the description of Route No. 4 in
ScheduleI (Routes to be servedby the Air Carriers of the FrenchRepublic)
be amendedto read as follows:

“4. Martinique via Guadeloupeand via intermediatepoints to Puerto
Rico, and beyondvia the Dominican Republic and Haiti to Miami; in both
directions.”

The Governmentof the United Statesfurther proposesthat Route2 in
ScheduleII to this aforesaidAgreement(Routesto be servedby the Air Carriers
of the United States)be amendedto read as follows:

“2. The United Statesvia intermediatepoints over the North Atlantic
and Spain to Marseille or Nice and beyond via Milan, Budapestand points

1 Cameinto force on II July 1950, by the exchangeof the saidnotes.2
5eep. 116 of this volume.
Not printed by theDepartmentof State of theUnited Statesof America.
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south of the parallel of Budapestto Turkey andthencevia intermediatepoints
to a connectionwith Route8 andbeyond on said route; in both directions.”

The Embassywill be glad to receiveconfirmationof the acceptanceof the
aboveproposalsby the Ministry of Foreign Affairs. It is understoodthat this
Note, togetherwith the Ministry’s affirmative reply constitutesthe amendment
of the Route-Annexto the Air TransportServicesAgreementof March27, 1946,
to the extentspecifiedin thesenotesexchangedbetweentheMinistry of Foreign
Affairs andthis Embassy,suchamendmentto be effective from the dateof the
Ministry’s Note.

Paris, June 23, 1950.
RPT

The Ministry of ForeignAffairs
Quai d’Orsay
Paris

II

[TRANSLATION’ — TRADUCTION
2

]

TheFrench Ministry ofForeign Affairs to the AmericanEmbassy

FCL/AR.
LIBERTY-EQUALITY-FRATERNITY

FRENcH RapuaLIc

MINISTRY OF FOREIGN AFFAIRS
FRENCH REPUBLIC

EconomicCooperationService

Paris
The Ministry of Foreign Affairs presentsits complimentsto the Embassy

of the UnitedStatesandhasthehonorto acknowledgereceiptof its noteNo. 734
datedJune23 last, the text of which follows:

[SeenoteI]

TheMinistry of ForeignAffairs sincerelythankstheEmbassyoftheUnited
Statesfor its communicationandhasthe honor to inform it that the provisions
containedthereinmeet with its approval. It avails itself of this occasionto
renew to the Embassythe assurancesof its very high consideration.

[SEAL] P.J.
July 11, 1950

Embassyof the United States
Paris

Translationby the Governnxentof the UnitedStatesof America.

‘Traduction du GouvernementdesEtats-Unis d’Amérique.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT’
AMENDING SCHEDULES I
AND II TO THE ANNEX
TO THE AGREEMENT OF
27 MARCH 19462 BETWEEN
THE UNITED STATES OF
AMERICA AND THE PROVI-
SIONAL GOVERNMENT OF
THE FRENCH REPUBLIC RE-
LATING TO AIR SERVICES
BETWEENTHEIR RESPECTIVE
TERRITORIES. PARIS, 19
MARCH 1951

I

ECHANGE DE NOTES CONSTI-
TUANT UN ACCORD’ MODI-
FIANT LES TABLEAUX I ET II
DE L’ANNEXE DE L’ACCORD
DU 27 MARS 19462 ENTRE
LE GOUVERNEMENT PROVI-
SOIRE DE LA REPUBLIQUE
FRAN~AISE ET LE GOU-
VERNEMENT DES ETATS-
UNIS D’AMERIQUE RELATIF
AUX SERVICES AERIENS
ENTRE LEURS TERRITOIRES
RESPECTIFS.PARIS, 19 MARS
1951

TheAmericanAmbassadorto theFrench Minister ofForeign Affairs

THE FOREIGN SERVICE
OF THE UNITED STATES OF AMERICA

AMERICAN EMBASSY

Paris,March 19, 1951

I havethe honor to refer to the civil aviation consultationswhich have
takenplacein Washingtonin December,1950and in Parisin February-March,
1951 pursuantto Articles VIII andXIII of theAir TransportServicesAgreement
betweenthe UnitedStatesof AmericaandFrance,signedat Parison March 27,
1946.

During theseconsultationsthe FrenchDelegationrequestedcertainamend-
mentsof the French routesdescribedin ScheduleI to the Annex of the Air
TransportServicesAgreement.

I am instructedto confirm to Your Excellencyon behalfof my Government
the agreementsreachedbetweenthe United Statesand FrenchDelegationsin
regard to theserequests. Accordingly, and taking into account amendment
of FrenchRoute4 by the addition of Miami, previously effected through an
exchangeof diplomatic notes (Embassy’snote No. 734, datedJune23, 1950
and the note of the Ministry of ForeignAffairs datedJuly 11, 195O)~,it is pro-

‘Entré en vigueur Ic 19 mars 1951 par
l’échangedesditesnotes.

‘Voir p. 117 dccc volume.

No. 1131

Excellency:

Cameinto force on 19 March 1951,by the
exchangeof the said notes.

2 Seep. 116 of this volume.
Seep. 142 of this volume.
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posedthat theroutedescriptionsin ScheduleI (Routesto be servedby the Air
Carriersof the French Republic) to the Annex of the Air TransportServices
Agreementof March 27, 1946, be amendedto readas follows:

1. Francevia intermediatepointsover the North Atlantic to Boston,
New York, and Washington;in both directions.

2. France via intermediate points over the North Atlantic and
Montreal to Chicago; in both directions.

3. France via intermediatepoints over the North Atlantic to New
York and Houstonand beyondto Mexico; in both directions.

4. Martinique via Guadeloupeandvia intermediatepoin~sto Puerto
Rico andbeyondvia the Dominican RepublicandHaiti to Miami; in both
directions.

5. Martinique via Guadeloupeto New York; in both directions.

It is further proposed,in accordancewith the agreementreachedbetween
the United Statesand FrenchDelegationsduring theseconsultationsin regard
to the amendmentsof the UnitedStatesroutesdescribedin ScheduleII to the
Annex of theAir TransportServicesAgreementrequestedby the UnitedStates
Delegation,andtaking into accountthe amendmentof United StatesRoute 2
previouslyeffectedthroughthe exchangeof diplomaticnotesabovereferredto,
that Route 2 in ScheduleII (Routesto be servedby the Air Carriers of the
UnitedStates)be amendedto read as follows:

2. The UnitedStatesvia intermediatepoints over the North Atlantic
andSpain to Marseilleor Nice andbeyondvia Rome, Budapest,andpoints
southof the parallel of Budapestto Turkey and thencevia intermediate
points to a connectionwith Route 8 andbeyondon said route; in both
directions.

I will be glad to receiveYour Excellency’sconcurrencein the abovepro-
posals. It is understoodthat this note, togetherwith Your Exceilcncy’s reply,
will constitutethe amendmentof SchedulesI andII to the Annex of the Air
TransportServicesAgreementof March 27, 1946betweenthe United Statesof
AmericaandFranceto the extentspecified in thesenotes, such amendments
to be effective from the date of Your Excellency’s reply.

Please accept, Excellency, the renewed assurancesof my highest
consideration.

David BRUCE

His ExcellencyMonsieur RobertSchuman
Minister of ForeignAffairs
Paris

N’ 1879
Vol. 139-Il
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J’ai l’honneurde faire savoira Votre Excellencequeles propositionsénon-
céesdansla lettre ci-dessusrencontrentle plein agrémentdu Gouvernement
français.

Veuillez agréer,Monsieurl’Ambassadeur,les assurancesde ma très haute
consideration.

19 mars1951
SCHUMAN

S. Exc. L’Honorable David K. E. Bruce
AmbassadeurExtraordinaireet Plénipotentiaire

desEtats-Unisd’Amérique
A Paris

[TRANSLATION’ — TRADUCTION
2

]

TheFrench MinisterofForeign Affairs to the AmericanAmbassador

LIRERTY.EQUALITY.FRATEENITY

FRENCH REPUBLIC

MINISTRY OFFOREIGNAFFAIRS

Paris
Mr. Ambassador:

You were good enoughto sendme today the following letter:

[SeenoteI]

I havethe honor to inform Your Excellencythat the proposalsoutlined
in the aboveletter meetwith the completeapprovalof the FrenchGovernment.

Accept, Mr. Ambassador,the assurancesof my highestconsideration.

March 19, 1951
SCHUMAN

His ExcellencyThe HonorableDavid K. E. Bruce
AmbassadorExtraordinaryandPlenipotentiary

of the UnitedStatesof America
Paris

1 Translation by the Governmentof the United Statesof America.
~Traduction du GouvernementdesEtats-Unisd’Amerique.
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EXCHANGE OF NOTES CON-
STITUTING AN AGREEMENT’
AMENDING ARTICLE X OF
THE AGREEMENT OF 27
MARCH 19462 BETWEEN THE
UNITED STATESOF AMERICA
AND THE PROVISIONAL GOV-
ERNMENT OF THE FRENCH
REPUBLIC RELATING TO AIR
SERVICES BETWEEN THEIR
RESPECTIVE TERRITORIES.
PARIS, 19 MARCH 1951

I

ECHANGE DE NOTES CONSTI-
TUANT UN ACCORD’ MODI-
FIANT L’ARTICLE X DE
L’ACCORD DU 27 MARS 1946’2
ENTRE LE GOUVERNEMENT
PROVISOIRE DE LA REPU-
BLIQUE FRAN~AISEET LE
GOUVERNEMENTDESETATS-
UNIS D’AMERIQUE RELATIF
AUX SERVICES AERIENS
ENTRE LEURS TERRITOIRES
RESPECTIFS.PARIS, 19 MARS
1951

Entré en vigueur le 19 mars 1951, par

l’échangedesditesnotes.2
Voir p. 117 de cc volume.

Le Présidentde la delegationfrançaisea l’AmbassadeurdesEtats-Uni.r d’Amérique

LIBEX1Tt — EGALITE — FRATERNIT~

R~PUBLIQUEFRAN~AISE

MINISTaRE DES AFFAIRES ~TRANGERES

Paris, le
Monsieurl’Ambassadeur,

Au cours des négociationsaéronautiquesqui ont eu lieu a Washington
au mois de décembredernier, Ia délégationfrançaiseavait fait part a la délé-
gation desEtats-Unisde son désir de voir modifie:r, par voie d’amendement,
certainesdispositionspériméesde l’article X de l’accord franco-amé:-icainrelatif
aux servicesaérienssigné a Paris le 27 mars 19462.

La délégationdesEtats-Uniset Ia délégationfrançaiseétaient alors conve-
nuesdu texte d’un nouvel article destinea remplacerl’article X, texte quej’ai
l’honneur de soumettrea l’agrémentdéfinitif de votre Gouvernem3nt:

Article X. — Sous reservedesautresdispositionsdu pr~sentaccord
ou de son annexe,tout différend entreles PartiescontractanLes relatif a
l’interprétation ou a l’application dudit accordou de son annexe qui ne
pourrait étre régle par voie de négociationsdirectesserasoumispour avis
consultatif a un tribunal arbitral de trois membres,dont un sera désigne
parchaquePartiecontractante,tandisque le troisiême,qui ne pourraavoir

‘Came into force on 19 March 1951, by the

exchangeof the said notes.2
Seep. 116 of this volume.
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[TRANSLATION’ — TRADUCT EON
2

]

The Chairmanof the FrenchDelegationto the AmericanAmbessador

LIaERTY—EQUALITY—FRATERNITY

FRENCH REPUBLIC

MINISTRY OF FOREIGN AFFAIRS

Paris
Mr. Ambassador,

During the aeronauticalnegotiationswhich took place in Washingtonin
December1950, the FrenchDelegationinformedthe United StatesDelegation
of its desirethat certain outdatedprovisionsof Article X of the Air Transport
ServicesAgreementbetweenthe United Statesof Americaand France,signed
at Paris on March 27, 1946, be amended.

The United StatesDelegationand the French Delegationwere then in
agreementwith regardto thetext of a new article intendedto replaceArticle X,
which text I havethehonor to submit to your Governmentfor final approval:

[SeenoteIi]

In the event that the foregoingprovisionsmeet with Your Excellency’s
approval,I shouldbe grateful if you would be sogood as to notify me to that
effect.

It is understoodthat this note andYour Excellency’sreply sh:~llconstitute
an amendmentto the Agreementbetweenthe United Statesof America and
France,of March 27, 1946. The amendmentshallenterinto force on the date
of the Embassy’snote.

Accept, Mr. Ambassador,the assurancesof my highestcons:deration.

March 19, 1951
Bit order:

CHARPENTIER

His ExcellencyDavid K. E. Bruce
AmbassadorExtraordinaryandPlenipotentiary

of the UnitedStates
Paris

‘Translation by theGovernmentof theUnitedStatesof America.
~Traduction du Gouvernement des Etats-Unis d’Amérique.
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II

The AmericanAmbassadorto the FrenchMinisterofForeign Affairs

THE FOREIGN SERVICE

OF THE UNITED STATES OF AMERICA

AMERICAN EMBASSY

No. 1130

Paris,March 19, 1951
Excellency:

I havethe honor to acknowledgereceipt of Your Excellency’snote dated
March 19, 1951 in which you were good enoughto communicatethe new text
of Article X of the Air TransportServicesAgreementbetweenthe United States
of Americaand France,signedat Paris on March 27, 1946, which was agreed
to during the civil aviationconsultationsbetweenthe FrenchandUnited States
Delegationsheld in Washingtonin December,1950, theEnglish text of which
readsas follows:

Article X

Except as otherwiseprovided in this Agreementor its Annex, any
disputebetweenthe ContractingParties relative to the interpretation or
applicationof this Agreementor its Annexwhichcannot besettledthrough
consultationshallbesubmittedfor an advisoryreportto atribunal of three
arbitrators,oneto be namedby eachContractingParty, and the third to
be agreedupon by the two arbitratorsso chosen,provided that suchthird
arbitratorshallnot be a nationalof eitherContractingParty. Eachof the
ContractingPartiesshall designatean arbitratorwithin two monthsof the
date of delivery by either Party to the other Party of a diplomatic note
requestingarbitration of a dispute;andthe third arbitrator shallbe agreed
upon within one month after such period of two months.

If eitherof the ContractingPartiesfails to designateits own arbitrator
within two months,or if the third arbitrator is not agreedupon within
the time limit indicated,the Presidentof the InternationalCourt of Justice
shall be requestedto makethe necessaryappointmentsby choosing the
arbitrator or arbitrators, after consultingthe Presidentof the Council of
the International Civil Aviation Organization.

The ContractingPartieswill use their best efforts underthe powers
available to them to put into effect the opinion expressedin any such
advisory report. A moiety of the expensesof the arbitral tribunal shall
be borne by eachParty.
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I am happyto confirm to Your Excellencythat my Governmentagreesto
the aboveamendmentof Article X of the Air TransportServicel Agreement
to be effective from today’s date.

Please accept, Excellency, the renewed assurancesof my highest
consideration.

1)avid BRUCE
His ExcellencyMonsieur RobertSchuman
Minister of ForeignAffairs
Paris

[TRADUCTION — TRANSLATION]

L’Ambassadeurdes Etats-Unis d’Amérique au Ministre des affaires etrangères
deFrance

SERVICE DIPLOMATIQUE
DES ~TATS-UNIS D’AM~RIQUE

AMBASSADE DES ETATS-UNIS D’AMERIQUE

NO 1130
Paris, le 19 mars 1951

Monsieurle Ministre,

J’ai l’honneurd’accuserreceptionde Ia noteen datedu 19 mars 1951, par
laquelleVotre Excellencea bien voulu me commurliquerle nouveautexte de
l’article X de l’Accord franco-américainrelatif aux servicesaérienssignéa Paris
le 27 mars 1946,textequi a été arrétédecommunaccordaucoursdesnégocia-
tions aéronautiquesciviles auxquellesla delegationfrançaiseet la d~légationdes
Etats-Unis d’Amerique ont procédéa Washingtonen décembre1950 et qui
est Ie suivant:

[Voir note I]

JesuisheureuxdepouvoirconfirmeraVotreExcellencequemonGouverne-
ment approuve l’amendementprécité de l’article X de l’Accord relatif aux
servicesaérienset acceptequ’il entreen vigueura daterde ce jour.

Veuillez agréer, Monsieur le Ministre, les assurancesrenouv2léesde ma
très hauteconsideration.

David BRUCE

SonExcellenceMonsieurRobertSchuman
Ministre des affaires étrangères
Paris
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