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[TRANSLATION — TRADUCTION]

No. 1910. EXCHANGE OF LETTERS CONSTITUTING AN
AGREEMENT’ BETWEEN BELGIUM AND LUXEM-
BOURG ON RECIPROCAL REPARATION FOR WAR
DAMAGES TO PRIVATE PROPERTY. LUXEMBOURG,
26 SEPTEMBER 1952

I

BELGIAN LEGATION

No. 3181.D.6024.
Luxembourg,26 September1952

Your Excellency,

At the negotiationsjust held betweenour Governmentsfor the purpose
of concludinga Conventionon reciprocalreparationfor war damagesto private
property,the following provisionswereagreedupon:

Article 1. 1. The acts, ordersandregulationsof Belgium on reparationfor war
damages to privatepropertyshall apply to war damagecausedin Belgium to material
propertymovableand immovable which, at the time of damage,belongedto natural
personsor legalentitiesof Luxembourgnationalitybothat that:time andon 10 November
1947.

This shallalso apply to any personwho hadLuxembourgnationalityon only one
of thosedates,andwho, on theother, was a nationalof Belgium,GreatBritain, Canada
or the United Statesof America.

Article 11 of theAct of 1 October1947shall, however,applyto personsrecognized
in Belgium as political prisonersof Luxembourgnationality only if they residedin
Belgium on 10 May 1940, if they werearrestedin Belgium and if they are not eligible
for compensationfor thesamedamageby the GrandDuchy of Luxembourg.

2. Underthis Agreement,for the purposesof the last paragraphof article3, para-
graph3, of the BelgianAct of 1 October1947,at leastone-halfof the capitalof Belgian
companiesdamagedin Belgium must havebelongedcontinuouslyfrom the time of
damageto 10 November1947eitherto Luxembourgnationalsor jointly to nationalsof
the GrandDuchy of Luxembourgandof Belgium or GreatBritain or Canadaor the
JnitedStatesof America.

The samerule shall applymutatismutandisto the nationalityof membersor non-.
rofit associations.

1 Came into force on 1 October 1952, in accordancewith the provisionsof article9. This
~greement applies to the territoriesof the BelgianCongo andRuanda-Urundi.
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3. The date 10 November 1947 referred to in paragraphsI and 2 aboveshall be
replacedby that of the deceaseof the natural personconcernedshould he havedied
prior to that date, and by the dateof the dissolution of the legal entity should such
dissolutionhavebeeneffectedbefore10 November1947.

Article 2. 1. Subject to the provisions of paragraphs3, 4 and 5 hereafter

(I) The acts,ordersandregulationsof Luxembourgon reparationfor war damages
to privateproperty, with the exceptionof titles 11 andIII of the LuxembourgAct of
25 February1950, shall applyto war damagecausedin theGrandDuchyof Luxembourg
to material property, movable and immovable, belonging, at the date of damage,to
natural personsor legal entities of Belgian nationality on that date.

(2) Belgian participation in the registeredcapital of legal entities of Luxembourg
nationality shall be treatedin the sameway as Luxembourgparticipation, for the pur-
poses,inter a/ia, of article 3 of the LuxembourgAct of 25 February1950.

For the purposeof this Agreement “ Belgian nationals“ shall be taken to mean
citizen of Belgium, Belgian subjectsin the Belgian Congo and nationals of Ruanda-
Urundi.

2. In caseswhere the right to reparation is transferred,surrenderedor divided,
and,more generally,in all casescoveredby article 14 of theaforesaidAct of 25 February
1952, Belgian nationalsshall be treatedin thesameway as Luxembourgnationals.

3. By analogywith theprinciple establishedby theBelgianAct of I October1947,
theamount of reparationto be paid by theGrand Duchy of Luxembourg,on the one
hand,to companiesestablishedunderBelgianlaw havingoneor more operatingcentres
in theGrandDuchy of Luxembourgin respectof damagesustainedin theGrand Duchy
by propertybelongingto oneof thesecentresand, on theother, to companiesestablished
underLuxembourg law in respectof theBelgian participation in the registeredcapital
of such companies,shall be reducedby an amountproportionate to the assetsof the
said companies.

The amount of the deductionshall in all casesbe 15 per cent of the company’s
capital, less areductionproportionateto Belgian participationin companiesestablished
under Luxembourg law, and shall be subject, in the Grand Dueliy of Luxembourg,
to the specialtax on capital leviedundertheAct of 8 July 1946.

4. In the caseof thecompaniesestablishedunderBelgianlaw mentionedin para-
graph3 above,thedeductionspecifiedshall, however,be reducedby an amountcorres-
ponding to the difference betweenthe total reparationcalculated,after allowing for
deterioratiop,on thebasisof thefactorsin forcein Belgium for assessingtotal reparation,
and the amount of reparation actually disbursedor to be disbursed,under Belgian
legislation, for thedamagesustainedin Belgium.

5. The total amountof reparationto be granted by the GrandDuchy of Luxem-
bourgto thecompaniesestablishedunderBelgian law and coveredby paragraph3 by
virtue of the preceding provisions may not exceed 22 million Luxembourg francs.
Shouldthefigure exceedthis amount,theamountof reparationshall bereducedpropor-
tionately.
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Article 3. Subject to the provisionsof article 2, paragraphs3, 4 and 5, under
Belgian law, companiesof Luxembourgnationalityand, underLuxembourglaw, com-
paniesof Belgian nationality shall be treatedas naturalpersons.

Article 4. Subjectto the applicationby eachcountry concernedof its own provi-
sionswith respectto exclusion on groundsof disloyalty:

(1) Belgiannationalswho werenot entitledto reparationin Belgium underarticle 5
of the BelgianAct of 1 October1947shall not be eligible for the relevantbenefitsunder
Luxembourglaw;

(2) Luxembourgnationalswho werenot entitledto reparationin theGrandDuchy
of Luxembourg underarticle 12 of the LuxembourgAct of 25 February 1950 shall
likewise not be eligible for the relevantbenefitsunderBelgian law.

Article 5. This Agreementshall not apply to war damagesustainedby shipsand
boats, including their tackle and navigating equipment. It shall, however, apply to
freight, furniture andthepersonaleffectsof sailors,seamenandpassengers.

Article 6. Personswho, asa result of actsof war, wereevacuatedto or took refuge
in theterritory of theothercountryandsustainedwardamagethereinshall beconsidered
as if they hassustaineddamagein their own country.

Article 7. Reparation for damagecaused to goods, parcels or other movable
propertyin transit shall be paidby thecountryin which thedamagetook place. Should
it be impossible to establishwith certainty the placeof damage,the damageshall be
deemedto haveoccurredat the point of despatch.

Article 8. Thetwo Governmentsundertaketo provideeachotherwith all necessary
assistancein executingthis Agreement.

The competentMinisters of the two countries,or their deputies,shall keepeach
otherinformedaboutthe implementationof this Agreementand shall settleby mutual
agreementany difficulties or disputeswhich may arise.

Article 9. This Agreementshall enter into force on 1 October 1952.

Article 10. Under penalty of estoppage,the damagesto which this Agreement
appliesshall, unlessthis formality hasalreadybeencomplied with, be declaredto the
competentauthorities before 31 December 1952 in accordancewith the established
procedureof eachcountry.

I am authorized to state that, if the foregoing provisions meet with the
approval of the Luxembourg Government, this note and your esteemedreply
similarly wordedshall constitute an agreementbetweenour two Governments.
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I havethe honourto be, etc.

(Signed)BERRYER

Belgian Minister
His ExcellencyMr. JosephBech
Honorary Minister of State
Ministry of Foreign Affairs
Luxembourg

II

MINISTRY OF FOREIGN AFFAIRS

14.30.1
Luxembourg,26 September1952

Your Excellency,

I havethe honourto acknowledgereceipt of the following note of today’s
date which you kindly addressedto me:

[Seeletter 1]

I havethe honour to confirm that your note and this reply constitute an
agreementbetweenour two Governments.

I havethe honour to be, etc.

(Signed)Jos. BECH

His ExcellencyViscount Berryer
Belgian Minister
Luxembourg
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