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No. 1938. TREATY1 BETWEEN THE UNITED STATES OF
AMERICA AND THE UNION OF SOUTH AFRICA RE-
LATING TO EXTRADITION. SIGNED AT WASHING-
TON, ON 18 DECEMBER 1947

The Presidentof the UnitedStatesof America,
And His Majesty the King of GreatBritain, Ireland,andthe British Do-

minionsbeyondthe Seas,actingfor the Union of SouthAfrica,
Desiringto makemore adequateprovision for the reciprocal extradition

of criminals,
Have resolvedto concludea Treatyfor that purpose,andto thatendhave

appointedas their plenipotentiaries,
The Presidentof the United Statesof America
RobertA. Lovett,ActingSecretaryof Stateof the UnitedStatesof America

and

His Majestythe King of GreatBritain, Ireland,andthe British Dominions
beyond the Seas,for the Union of South Africa:

Harry ThomsonAndrews,Envoy ExtraordinaryandMinister Plenipoten-
tiary of the Union of SouthAfrica at Washington;

Who, having communicatedtheir full powers, found in good and due
form, haveagreedas follows:

Article 1

The High ContractingPartiesengageto deliver up to each other, under
certaincircumstancesandconditionsstatedin the presentTreaty, thosepersons
who, beingaccusedor convictedof anyof thecrimes or offencesenumeratedin
Article 3, committedwithin the jurisdiction of the one Party, shall be found
within the territory of the otherParty.

Article 2

For the purposesof the presentTreaty:
(a) the teritory of His Majesty shallbe deemedto be the Union of South

Africa togetherwith any territory at any time under the jurisdiction of His

1 Came into force on 30 April 1951, ten days after its publication in conformity with the
forms prescribedby the laws of thecontractingparties,in accordancewith article 15. The ex-
changeof the instrumentsof ratification took placeat Washingtonon 1 March 1951.
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Majesty’sGovernmentin theUnion of SouthAfrica whetherasmandatedterri-
tory, protectorate,or otherwise,if said Treatyis extendedto that territory under
Article 14; and

(b) the territory of the UnitedStatesof Americashallbe deemedto be all
territory whereversituatedbelongingto theUnited Statesof America,including
its dependenciesand all other territoriesunder its exclusiveadministrationor
control.

Article 3

Extraditionshallbereciprocallygrantedfor thefollowing crimesor offences

1. Murder, or attemptor conspiracyto murder.

2. Culpablehomicideor manslaughter.

3. Assaultwith intent to do grievousbodily harm; maliciouslywounding
or inflicting grievousbodily harm.

4. Any act donewith intent to endangerthe safety or lives of persons
travelling upon a railway.

5. Abortion or attemptedabortion.

6. Rape.
7. Indecentassault.

8. Unlawful carnal knowledge, or any attempt to haveunlawful carnal
knowledge,of a girl under sixteenyears of age.

9. Abduction.
10. Procuration,i. e., the procuringevenwith herown consentof a woman

or girl underagefor immoralpurposesor of a womanor girl overage,to become
a commonprostitute,ortheprocuring,by threats,intimidationor falsepretences
of a womanor girl to haveunlawful carnalconnection,providedthat suchcrime
or offenceis punishableby imprisonmentfor at least oneyearor by moresevere
punishment.

11. Bigamy.

12. Kidnapping or man-stealing, including woman-stealingand child-
stealing.

13. Ill treatment,neglector abandonmentof a child.

14. False imprisonment.

15. Robberywith violence.
16. Extortion.

17. Arson.

18. Malicious injury to property.

19. Burglary or house-breakingwith intent to commit an offence.
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• 20. Larceny or theft including embezzlement.

21. Receiving money, valuable security or other property, knowing the
sameto havebeenstolen, embezzledor obtained by false pretences.

22. Fraud by a bailee, banker, agent, factor, trustee, director, member
or officer of any company,or the obtainingof money,valuablesecurityor other
property by false pretences.

23. Forgery or uttering what has beenforged.
24. Counterfeitingor altering money, or uttering counterfeit or altered

money.

25. Being in possessionof any implementwith intent to makecounterfeit
coin therewith or with the aid thereof.

26. Contraventionsof the insolvency or bankruptcylaws.

27. Crimesor offencesagainstany enactmentrelatingto dangerousdrugs,
or attemptsto commit such crimesor offences.

28. Bribery, i. e., the offering, giving or receiving of bribes.

29. Perjury, subornationof perjury or knowingly making a falsestatement
in contraventionof a statute.

30. (a) Piracy by the law of nations.
(b) Revolt, or conspiracyto revolt, by two or more personson board a

ship on the high seasagainstthe authority of the master;wrongfully sinking or
d~troyinga vesselat sea, or attemptingto do so; assaultson boarda ship on
the high seas,with intent to do grievous bodily harm.

31. Dealing in slaves.
Extradition is also to be grantedfor participationin any of the aforesaid

crimesor offences.

Article 4
The extraditionshallnot takeplaceif the personclaimedhasalreadybeen

tried and dischargedor punished,or is still undertrial in the territoriesof the
High ContractingParty appliedto, for the crime or offencefor which his extra-
dition is demanded.

If thepersonclaimedshouldbe underexaminationor underpunishmentin
the territoriesof the High ContractingParty appliedto for any other crime or
offence, his extradition shall be deferreduntil the conclusion of the trial and
the full executionof any punishmentawardedto him.

Article 5
The extraditionshallnot takeplaceif the crimeor offenceis not indictable

in the place wherethe personclaimedis apprehendedor if, subsequentlyto the

~4o. 1938
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commissionof the crime or offenceor the institutionof the penalprosecutionor
the conviction thereon,exemption from prosecutionor punishmenthas been
acquiredby lapseof time, accordingto thelaws of the High ContractingParty
applying or applied to.

Article 6

A fugitive criminal shallnotbesurrenderedif thecrime oroffencein respect
of which his surrenderis demandedis one of a political character, or if he
provesthat the requisition for his surrenderhas, in fact, been made with a
view to try or to punish him for a crime or offenceof a political character.

Article 7

A personsurrenderedcan in no casebe kept in custodyor be brought to
trial in theterritoriesof the High ContractingParty to whom the surrenderhas
beenmadefor any othercrime or offence,or on accountof any othermatters,
than those for which the extradition shallhavetakenplace,until he has been
restored,or hashad an opportunityof returning, to the territoriesof the High
ContractingParty by whom he hasbeensurrendered.

This stipulation doesnot apply to crimesor offencescommittedafter the
extradition.

Article 8

The extradition shall take place only if the evidencebe found sufficient,
accordingto the laws of the High ContractingParty appliedto, eitherto justify
thecommittalof theprisonerfor trial, in casethecrime or offencehadbeencom-
mitted in the territory of such High ContractingParty, or to prove that the
prisoneris theidentical personconvictedby the courtsof the High Contracting
Partywho makesthe requisition, andthat the crime or offenceof which he has
beenconvictedis onein respectof which extraditioncould, at the time of such
conviction, havebeengrantedby the High ContractingParty applied to.

Article 9

If the individual claimedby one of the High ContractingParties in pursu-
anceof thepresentTreaty shouldbe also claimedby oneor severalotherPowers
on accountof other crimes or offencescommittedwithin their respectiveju-
risdictions, his extraditionshallbe grantedto thePowerwhoseclaim is earliest
in, date, unlesssuch claim is waived.
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Article 10

If sufficient evidencefor theextraditionbenot producedwithin two months
from the dateof the apprehensionof the fugitive, or within suchfurther time
as the High ContractingParty appliedto, or the proper tribunal of suchHigh
ContractingParty, shalldirect, the fugitive shallbe set at liberty.

Article 11
All articlesseizedwhich were in the possessionof thepersonto be surren-

deredat the time of his apprehension,andany articlesthat may serveas a proof
of the crime or offenceshallbe given up when the extradition takesplace, in
sofar as this maybepermittedby thelaw of theHigh ContractingPartygranting
the extradition.

Article 12

The extradition of fugitive criminals underthe provisions of this Treaty
shallbe carriedout in the United Statesof Americaand in the territory of His
Majesty respectively,in conformity with the laws regulatingextraditionfor the
time being in force in the territory from which the surrenderof the fugitive
criminal is claimed.

Article 13
All expensesconnectedwith the extradition shall be borne by the High

ContractingParty making the application.

Article 14
His Majesty’sGovernmentin the Union of SouthAfrica may accedeto the

presentTreaty in respectof any territory at any timeunder thejurisdiction of
His Majesty’s said Government,whetheras mandatedterritory, protectorateor
otherwise. Suchaccessionshallbe effectedby a noticeto that effectgiven by
the diplomaticrepresentativeof theUnion of SouthAfrica at Washingtonwhich
shall specifytheauthorityto which the requisitionfor thesurrenderof a fugitive
criminal who has takenrefuge in the said territory shall be addressed. From
the datewhensuch noticecomesinto effect, the said Territory shallbe deemed
to be territory of His Majesty for the purposesof the presentTreaty.

The requisitionfor thesurrenderof a fugitive criminal who hastakenrefuge
in the above-mentionedTerritory shall be madeby the appropriatediplomatic
or consularofficer of the United Statesof America.

Either High Contracting Party may terminate this Treaty separatelyin
respectof the abovementionedTerritory. Suchtermination shall be effected
by a noticegiven in accordancewith the provisionsof Article 15.
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Article 15

The presentTreaty shall comeinto force ten days after its publication,
in conformity with the forms prescribedby the laws of the High Contracting
Parties. It may be terminatedby either of the High ContractingParties by
a notice not exeedingoneyear and not less than six months.

In the absenceof an expressprovision to that effect, a notice given under
the first paragraphof this Article shall not affect the operationof the Treaty
in respectof theMandatedTerritory of SouthWestAfrica, if noticeof accession
has beengiven under Article 14.

ThepresentTreatyshallberatified, andthe ratificationsshallbeexchanged
at Washingtonas soonas possible.

On the coming into forceof the presentTreaty the provisionsof Article 10
of the Treaty of the 9th of August, 1842’ of theConventionof the 12th of July,
1889,2 of the supplementaryConventionof the 13th December,1900,~andof
the supplementaryConventionof the 12th April, 1905,~relativeto extradition,
shall ceaseto haveeffect asbetweentheUnitedStatesof Americaandthe Union
of South Africa.

IN FAITH WHEREOF theabovenamedplenipotentiarieshavesignedthe present
Treaty and haveaffixed theretotheir seals.

DONE in duplicate in the English and Afrikaans languagesat the city of
Washingtonthis eighteenthday of December,1947.

For the United Statesof America:
[sz~LJ RobertA. LOVETT

Forthe Union of SouthAfrica:
[SEAL] H. T. ANDREWS

1 De Martens:NouveauRecueilgeneralde Traités, tome III, p. 456.
De Martens:NouveauRecueilgeneralde Trailer, 2êmesérie, tome XVI, p. 850.

~De Martens: NouveauRecueilgénéraldeTraités, 2èmesérie, tomeXXIX, p. 570.
~Dc Martens: NouveauRecueilgénéralde Traités, 2tmesérie, tomeXXXV, p. 541.
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