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No. 1942. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND ITALY RELATING TO THE DISPOSI-
TION AND CARE OF THE REMAINS OF DECEASED
MEMBERS OF THE UNITED STATESARMED FORCES
NOW BURIED IN ITALY. ROME, 13 AND 24 SEPTEMBER
1946

TheAmericanEmbassyto theItalian Ministry ofForeign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA
F. 0. No. 654

NOTE VERBALE

The Embassyof the United Statesof America presentsits compliments
to the Italian Ministry of Foreign Affairs and has the honor to refer to the
Embassy’sNote Verbale no. 561 of July 3, 1946,2 and the Ministry’s Note
Verbaleno. 19/27869/160of August 20, 1946,2as well as to the subsequentin-
formal conversationsbetweenMinister Zoppi representingthe Ministry and
Mr. Hendersonrepresentingthe Embassy,all in connectionwith the desire
of the Governmentof theUnited Statesto concludea bilateralagreementwith
the Governmentof the Italian Republic with respectto the dispositionand
careof theremainsof deceasedmembersof theUnited StatesArmed Forceswho
are now buried in Italy.

The Embassytakespleasurein advisingthe Ministry that the Department
of Stateis agreeableto amendingthe original draft of the proposedagreement
as follows, in accordancewith the informal requestsmadeby Minister Zoppi
on September3:

Introductory paragraph,Article I: “The United States,through its
duly designatedrepresentatives,shallhavethefollowing facilities

SubparagraphE, Article I : “ The Governmentof the United States
shall havethe unrestrictedright, in cooperationwith Italian authorities,to
examineandopenall records,military or civilian, whichmay beof assistance
in locating the graves or identifying the remainsof its deceasedmilitary
or civilian personnel.”

Came into force on 24 September1946 by the exchangeof thesaidnotes.
Not printedby theDepartmentof Stateof the UnitedStatesof America.



326 United Nations — Treaty Series 1952

The final sentenceof Article III is also amendedto read: “ The
provisionsof Article I, SubparagraphsA, B and C will apply in the con-
struction and maintenanceof such permanentcemeteriesand memorials
as may be desired.”

In order to formalize the proposedbilateral agreement,the full amended
text is incorporatedin this noteasanattachmentto it. If, pursuantto the oral
agreementalready reached over the amendedtext, the Ministry of Foreign
Affairs will likewise incorporatethe said text into its reply to the presentnote,
the Governmentof the United Stateswill considerthe bilateral agreement
concluded and will take appropriatesteps for its application by delegates
designatedby the United Statesin agreementwith theproperItalian authorities.

Rome,September13, 1946.
DK

Attachment:
Amendedtext of bilateral agreement.

To the Ministry of ForeignAffairs
Rome

ATTACHMENT

Thefollowing shallgovernrelativeto thedisposalof theremainsof deceasedpersons
who were citizens of the United Statesand/or who servedor who accompaniedthe
Armed Forcesof the United Statesand are now buriedin Italy or any possessionor
territory now or hereaftersubjectto the control of the Italian Government.

Article I

TheUnitedStates,throughits duly designatedrepresentatives,shall havethefollow-
ing facilities:

A. The Governmentof the United Statesshall have the right to establishand
maintainsuch temporarycemeteriesas are necessaryfor the burial of deceasedpersons
subjectto its controland to makeexhumationstherefromfor repatriationor concentra-
tion into their cemeteriesabroad,andmaymovebodiesfrom othercountriesinto and/or
through Italy and its territoriesandpossessionsfor intermentand/or trans-shipment.

B. The Governmentof the United Statesshall be exemptedfrom all national,
local orotherlawsand/orregulationsrelatingto the premits for disinterments,sanitation,
upon an assurancethat suchwork will be conductedin a mannernot detrimentalto
public health,and from the paymentof anyduties,taxesor fees of anykind whatsoever
for the burial, disintermentfor reburial or movementof bodiesor the maintenanceof
graves.

C. The Governmentof the United Statesshall have the right of free entrance
andexit for all personnel,supplies,transportation(air, rail, animal and/orwater)serving
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or belongingto the United States,and the useof airfields, port facilities, warehousing~
living quarters,office space,rail andwatertransportationand the right to employ labor
in Italy, its territoriesand possessionsessentialto the accomplishmentof its mission,
upon paymentof just compensationthereof.

D. The Governmentof the United Statesshall have the unrestrictedright to
searchfor the remainsof membersof its armedforcesand/or its citizens.

E. The Governmentof the United Statesshall havethe unrestrictedright, in co-
operationwith Italian authorities,to examineandopenall records,military or civilian,
whichmaybe of assistancein locatingthegravesor identifyingtheremainsof itsdeceased
military or civilian personnel.

F. The Governmentof the UnitedStatesshall havetheright to questionandexa-
mine citizensof Italy and to takeaffidavits in furtheranceof its searchfor and identifica-
tion of remainsof membersof its armedforces and/or its citizens.

Article II

The Governmentof Italy will renderall possibleassistancein locatingandsecuring
the effectsof deceasedmilitary and civilian personnelof the United Statesand upon
demandand the furnishing of a proper receipt,will turn over to representativesof the
United Statesall effectsso locatedand secured.

Article III

If in the futurethe Governmentof the UnitedStateswishesto establishpermanent
cemeteriesor erectmemorialsin Italy, the Italian Governmentwill exerciseits power
of EminentDomainto acquiretitle to suchsitesandgrantto the UnitedStatesthe right
of usetherein in perpetuityupon paymentby the United Statesof cost compensation
therefor. Any sitesacquired,includingimprovementstheretoandbuildingsconstructed
thereon,shall be exempt from any and all form of taxation,direct or indirect. The
provisionsof Article I, SubparagraphsA, B and C will apply in the constructionand
maintenanceof suchpermanentcemeteriesand memorialsas may be desired.

No. 1942
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II

TheItalian Ministry ofForeign Affairs to the AmericanEmbassy

[ITALIAN TEXT — TEXTE ITALIEN]

MINISTERO DEGLI AFFARI EXTERI

D. G. A. POL. vILE0

NOTA VERBALE

Ii Ministero degli Affari Esteri ha
l’onore di accusarericevuta all’Am-
basciatadegli Stati Uniti d’America
della Nota Verbalen. 654 del 13 set-
tembre 1946, alla quale é allegato il
progetto d’accordo bilaterale italo-
americano, relativo alla sistemazione
dei Cimiteri di guerra americani in
Italia, ii cui testo d ii seguente:

[Seeattachmentto noteI — Voir
lapiècejointe a la noteI]

Ii Ministero degli Affari Esteri, nel
comunicareche il Governo Italiano
approvail testosoprariportato, dichi-
ara pertanto di considerareconcluso
I’Accordo italo-americanopor i Cimi-
ten di guerra americani in Italia e
cogliel’occasioneperrinnovareall’Am-
basciatadegli Stati Uniti d’America i
sensidella sua alta considerazione.

Roma, 11 24 Set. 1946

A S.E.l’Ambasciatore
degli Stati Uniti d’America

Roma

Zo~~i

[TRANSLATION’ — TRADUCTION
2

]

MINISTRY OF FOREIGN AFFAIRS
D. G. A. POL. VIII

NOTE VERBALE

The Ministry of ForeignAffairs has
the honor to acknowledge to the
Embassy of the United States of
America receipt of Note VerbaleNo.
654 of September13, 1946, to which
is attachedthe proposedItalo-Ameri-
can bilateral Agreement relating to
arrangementof Americanwarcemeter-
ies in Italy, the text of which is the
following:

[Seeattachmentto noteI]

The Ministry of ForeignAffairs, in
announcingthat the Italian Govern-
ment approves the text cited above,
states consequentlythat it considers
as concluded the Italo-American
Agreementfor Americanwar cemeter-
ies in Italy, and avails itself of this
opportunity to renew to the Embassy
of the United Statesof America the
assurancesof its highestconsideration.

Rome,September24, 1946.

Zo~~i

His Excellencythe Ambassador
of the UnitedStatesof America

Rome

Translationby the Governmentof the UnitedStatesof America.2
Traductiondu GouvernementdesEtats-Unisd’Amérique.
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT’
BETWEEN THE UNITED STATES OF AMERICA AND
ITALY MODIFYING THE AGREEMENT OF 24 SEP-
TEMBER 19462 RELATING TO THE DISPOSITION AND
CARE OF THE REMAINS OF DECEASED MEMBERS
OF THE UNITED STATES ARMED FORCES NOW
BURIED IN ITALY. WASHINGTON, 18 DECEMBER1947
AND 21 JANUARY 1948

V I

The Italian Embassyto the Departmentof State

ITALIAN EMBASSY

WASHINGTON, D. C.

No. 11332

The Italian Embassypresentsits complimentsto the Departmentof State
andhasthe honorto bring to theDepartment’sattentionanewprovisionadopted
by the Italian Governmentwith regard to American war cemeteries.

As known to the Departmentof State, article 3 of the agreementreached
throughan exchangeof notesin September19462 at Rome,betweenthe Italian
Ministry of Foreign Affairs andthe United StatesEmbassy,providesthat “ if
in thefuture the Governmentof the United Stateswishesto establishpermanent
cemeteriesor erect memorialsin Italy, the Italian Governmentwill exerciseits
powerof EminentDomain to acquiretitle to suchsitesandgrantto the United
Statestheright of usetherein in perpetuityuponpaymentby the United States
of cost compensationtherefore“.

Upon instructionsreceived, the Italian Embassyhas the honor to inform
the Departmentof State that the Italian Government,wishing to give a token
of friendshiptotheGovernmentandpeopleof theUnitedStates,hasnow decided
to grant the American Governmentthe free use of the sitesselectedfor the
establishmentof war’ cemeteries.

It would havebeenthe sinceredesireof the Italian Governmentto proceed
to averitabledonationof the landinvolved,but it wasnot possibleto reachsuch
asolutionbecausenotconsentedby existingregulations. On theotherhandthe

Cameinto force on 21 January1948 by the exchangeof thesaidnotes.
‘Seep. 324 of this volume.
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advantagesthat the American Governmentwill drawfrom such a free cession
will be practically the sameas thosederiving from a donation,since the free
use is grantedfor as long as the selectedsites will be destinedto military
cemeteries.

In the light of the foregoing the Italian Governmenthas the honor to
requestthe American Governmentto considerthe first paragraphof article 3
of the aforesaid agreementmodified as follows: “ The Italian Government
grantsgratuitouslyto theAmerican Governmentright of useof thesitesselected
for permanentAmerican military cemeteriesin Italy, to last as long as the
American authoritieswill use such sitesas war cemeteries“.

A.T.
Washington,D. C., December18, 1947.

Departmentof State
Washington,D. C.

II

The Secretaryof State to the Italian Ambassador

DEPARTMENT OF STATE

WASHINGTON

Jan.211948

Excellency:

I have the honor to acknowledgethe receipt of your note no. 11332 of
December18, 1947 stating that the Italian Governmenthas decided,as a token
of friendshipto the Governmentandpeopleof theUnited States,to grant to the
Governmentof the United Statesthe free useof the sitesselectedaspermanent
United Statesmilitary cemeteriesand proposing that the first paragraphof
Article 3 of the agreementreachedby an exchangeof notesin September1946
betweenthe Italian Ministry of Foreign Affairs andthe American Embassyat
Romebemodified to read as follows: “ The Italian Governmentgrantsgratuit-
ously to the American Governmentthe right of use of the sites selectedfor
permanentAmericanmilitary cemeteriesin Italy, to lastas longas the American
authoritieswill use suchsitesaswar cemeteries.”

I wish to expressto you and throughyou to the Italian Governmentthe
profound appreciationof the Governmentand people of the United Statesfor
this most generousgift which will further strengthenthe strong bonds of
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sympathyand friendship betweenour two countries. To all Americans,and
particularly to thosewho lost their loved ones in the courseof our common
effort againstthe enemy, the land so graciouslyofferedby theItalian Govern-
ment will foreverbe hallowedland. On their behalfI assureyou of the heart-
felt thanks andgratitude for this most magnanimousgift.

The Governmentof the United Statesis happy to agreeto the proposed
changein Article 3 of the agreement.

Accept, Excellency,the renewedassurancesof my highest consideration.

For theSecretaryof State:

JohnE. PEURIFOY

His ExcellencySignorAlberto Tarchiani
Italian Ambassador

No. 1942
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EXCHANGE OF NOTES CONSTITUTING AN UNDER-
STANDING’ BETWEEN THE UNITED STATES OF
AMERICA AND ITALY RELATING TO THE AMEND-
MENT OF THE AGREEMENT OF 24 SEPTEMBER 19462
RELATING TO THE DISPOSITION AND CARE OF THE
REMAINS OF DECEASED MEMBERS OF THE UNITED
STATES ARMED FORCES NOW BURIED IN ITALY.
WASHINGTON, 24 MARCH AND 19 APRIL 1948

I

TheSecretaryofStateto theItalian Ambassador

The Secretaryof State presentshis complimentsto His Excellency the
Italian Ambassadorandhasthe honorto refer to the Embassy’snote no. 11332
of December18, 1947andtheDepartment’sreplyof January21,1948~regarding
the free useof sitesin Italy selectedfor the establishmentof permanentUnited
Statesmilitary cemeteriesand the proposedmodification of Article 3 of the
agreementreachedby an exchangeof notes in September1946 betweenthe
Italian Ministry of Foreign Affairs andthe American Embassyat Rome.

The Departmentassumesthat in suggestinga modification of the “first
paragraph” of Article 3 of this agreement,it was intendedthat the last two
sentencesof Article 3 be retained. In order that theremay be no misunder-
standingon this point, it is suggestedthat the Embassy’snoteandthe Depart-
ment’s reply be amendedto read “ the first sentenceof Article 3 “ ratherthan
“the first paragraphof Article 3.”

The Departmentwould appreciatethe Embassy’sconfirming its under-
standingin this regard.

W. H. McC.

Departmentof State
Washington,March 24, 1948.

1 Cameinto force on 19 April 1948 by the exchangeof the saidnotes.
‘See p. 324 of this volume.
‘See p. 334 of this volun~e.
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II

TheItalian Ambassadorto the Secretaryof State

ITALIAN EMBASSY

WASHINGTON, D. C.

The Italian Ambassadorpresentshis complimentsto the Honorablethe
Acting Secretaryof Stateand hasthe honor to refer to the Department’snote
of March 24, 1948 regarding the exchangeof notes betweenthe Department
and the Embassyon the subjectof the establishmentin Italy of permanent
United Statesmilitary cemeteries.

In this connectionthe Embassyconfirms its understandingthat, in sug-
gesting a modification of the first paragraphof Article 3 of the agreement
reachedon the abovementionedsubjectby anexchangeof notesin September
1946 betweentheItalian Ministry of ForeignAffairs andtheAmericanEmbassy
at Rome, it was intendedthat the last two sentencesof Article 3 be retained.

The Embassytherefore agreesthat its note and the Department’sreply
be amendedto read “the first sentenceof Article 3 “ rather than “the first
paragraphof Article 3 “.

A.T.

Washington,D. C., April 19, 1948.

Departmentof State
Washington,D. C.
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