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[TRANSLATION’ — TRADUCTION]

No. 1952. CONVENTION2 BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE FEDERAL REPUBLIC
OF GERMANY RESPECTING SOCIAL INSURANCE.
SIGNED AT BONN, ON 29 MARCH 1951

Her Majesty the Queenof the Netherlands

and

The Presidentof the FederalRepublic of Germany,
Being desirous of regulating the reciprocal relations between the two

Statesin the matterof social insurance,

Have decidedto concludeaconventionwith this objectandhaveappointed
as their plenipotentiaries

Her Majesty the Queen of the Netherlands:
Vice-Admiral J. M. de Booy, headof the NetherlandsMissions in

Germany;

The Presidentof the FederalRepublic of Germany:
Mr. Maximilian Sauerborn,Secretaryof Statein the FederalMinistry

of Labour;

Who,havingcommunicatedtheir full powers,found in good anddueform,

haveagreedupon the following provisions:

DIVISION I. GENERAL PRINCIPLES

Article I

(1) German and Netherlandsnationalsshall be subject,in the Kingdom
of the Netherlandsand in the FederalRepublicof Germanyrespectively,to the
legislation referredto in article2 of this Convention,with the samerights and
obligationsas the nationalsof the State concerned.

(2) Germanand Netherlandsnationalsresidentin the territory of one of
the two contractingStateswho ceaseor haveceasedto be insuredunder an
insuranceschemeof the other contractingState shall be entitled to become
voluntarily insuredin the country of residence,subjectto the sameconditions
and time limits as insured personswho havewithdrawn from the insurance

The texts of the Convention and of the Final Protocol, with the exceptionof the preamble
to the Convention, are translationsmade by the InternationalLabour Office, Legislative Series,
1951—mt. 3.

Cameinto force on 1 November1952, in accordancewith article37 (2), the instrumentsof
ratification having beenexchangedat The Hagueon 23 September1952.
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schemein the saidState. For this purposethe insuranceperiodsto be counted
in the two contractingStatesfor the right to voluntary insuranceshall be ag-
gregated,whether the said periodsrelate or haverelated to a compulsoryor
voluntary form of insurance.Where, under the foregoingprovisions, a person
canparticipatein a voluntaryinsuranceschemeconnectedwith the compulsory
insurance scheme(Weiterversicherung)under Germanwage-earners’pension
insurance (Invalidenversicherung)or salary-earners’pension insurance(Ange-
stelitenversicherung),this shallonly take placein whicheverof the two insurance
branchesis appropriateaccordingto the type of insurableemploymentduring
the last six months in the Kingdomof theNetherlands. If the insuredperson’s
employment in the Netherlandswas onewhich, under the provisions in force
in theFederalRepublicof Germany,wouldnotbeliable to compulsoryinsurance,
voluntarily continuedinsuranceshall only takeplace underthe salary-earners’
pension insurancescheme(Angestelitenversicherung).

Article 2

(1) The legislation to which this Conventionappliesis as follows:

In the FederalRepublicof Germany,that on—

(a) sicknessinsurance(insurancein respectof sickness,maternity and death
[deathgrant]);

(b) accidentinsurance(insuranceagainstemploymentaccidentsandoccupational
diseases);

(c) wage-earners’pensioninsurance,salary-earners’pensioninsurance,mine-
workers’ pensioninsurance(insuranceagainstthe pecuniary consequences
of invalidity or occupationalincapacity,old ageanddeath[pensions]);

(d) unemploymentinsurance.

In the Kingdomof the Netherlands,that on—

(a) sicknessinsurance(insurancefor benefitsin cashand in kind in respectof
sickness,maternityanddeath[deathgrant]);

(b) accident insurance(insuranceagainstthe pecuniary consequencesof em-
ploymentaccidentsandoccupationaldiseases);

(c) insuranceagainst the pecuniaryconsequencesof invalidity, old age and
death(pensions);

(d) pensioninsurancefor mineworkersand personstreated as such;

(e) unemploymentinsurance;

(f) family benefits insurance.

No. 1952
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(2) This Conventionshall also apply to all legislative or administrative
enactmentsamendingor supplementingthe legislation listed in paragraph(1)
of this article

Provided that it shall only apply—

(a) to legislative or administrativeenactmentsconcerninga new branchif the
two contractingStateshavemadean agreementto that effect;

(b) to legislative or administrativeenactmentsextendingthe existing coverage
to newcategoriesof personsif the Governmentof the Stateconcerneddoes
notobject to theGovernmentof theotherStatewithin threemonthsfrom the
dateof the official publicationof the enactment.

Article 3

(1) Personswho are residenttemporarily or permanentlyin the territory
of one of the two contractingStatesshall be entitled to the social insurance
benefitswhich are to be granted under the provisions of each of the two
Statesin accordancewith this Convention, including the full amount of any
supplementsfrom public funds unlessotherwiseprovided in this Convention
or in a supplementaryagreement.

(2) The social insurancebenefits of one of the two contractingStates,
(including supplementsfrom public funds) shall be grantedto nationalsof the
otherState who are residentin the territory of a third Stateon the samecon-
ditions and to the sameextent as to its own nationals when residentin the
third State.

(3) The provisions of paragraphs(1) and (2) of this article shall apply
notwithstandingany provisionsin the legislation of the contractingStatesfor
the exclusionof claims or the suspensionor withdrawal of benefit on account
of temporaryor permanentresidenceabroad, or debarring claims on social
insuranceinstitutionsby personsof foreign nationality.

(4) For thepurposesof the social insuranceprovisionsof eachof the two
contractingStatesrespectingthe commuting of claims or the grant of other
lump sums,residencein the territory of the othercontractingStateshallnot be
deemedto be residencein a foreigncountry in the caseof GermanandNether-
lands nationals.

Article 4

(1) Insuredpersonswho are employedin the territory of one of the two
contractingStatesshallbe subjectto the legislationin forceat the placeof their
employment.
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(2) The principle laid down in paragraph(1) of this articleshallbesubject
to the following exceptions:

1. If an employeeof an undertakinghaving its principal place of businessin
the territory of oneof the two contractingStatesis transferredto theterri-
tory of the otherState for a limited period of time, the provisionsof the
Statewherethe undertakinghasits principal placeof businessshallcontinue
to be applicablewherethe stay in the territory of the otherState doesnot
exceedsix months. If the period of employment in the territory of the
othercontractingStateis extendedbeyondtheoriginal periodof six months
for unforeseenreasons,the provisionsof the State where the undertaking
has its principal place of businessmay by way of exceptioncontinue to
be applied with the consentof the supremeadministrativeauthorities of
the Statein which the temporaryemploymenttakesplace.

2. Where in the frontier areaan undertakingis cut in two by the common
frontier of the two contractingStates,only the provisions of the State in
which the undertakinghasits principal placeof businessshallbe applicable
to an employeeof such undertaking.

3. Where employeesof a transportundertakingwith its principal place of
businessin the territory of one of the two contractingStatesare employed
in the territory of the other State—
(a) temporarilyas travelling personnel;or

(b) temporarily or permanentlyon through lines or at frontier stations;

only the provisionsof the State in whoseterritory the undertakinghas its
principal place of businessshall be applicable. The foregoingshall also
apply in the case of employeesof an air transportundertakinghaving its
principal place of businessin the territory of one of the two contracting
States,who are of Germanor Netherlandsnationality, whenthey areem-
ployed temporarilyor permanentlyon flying or grounddutiesin theterritory
of the other State.

4. The crew of sea-goingships shallbe subjectto the provisionsof the con-
tracting Stateunderwhoseflag the ship is sailing.

5. Employeesof official services(customs,post office, passportcontrol, etc.)
who aresent by one of the contractingStatesto the territory of the other
State shall be subject to the provisionsof the sendingState.

6. The diplomatic and consular officers de carrière of the two contracting
Statesand persons in their personal employ who are not permanently
establishedin the territory of the State where they are employedshall be
subject to the provisionsof the State to which they belong: Providedthat
personsin such personalemploy may within six weeksof beginningtheir

No. 1952
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employmentapply for admissionto the insuranceschemeof the State in
which they are so employed.

(3) The provisionsof clauses1 and2 of paragraph(2) of this articleshall
likewise apply where a personwho is self-employedin the territory of the
FederalRepublicof Germanycarrieson businessin theterritoryof theKingdom
of the Netherlandsin the courseof such self-employment.

(4) The supremeadministrativeauthoritiesof the two contractingStates
may by mutualagreementmakeprovisionfor further exceptionsto the principle
laid down in paragraph(1) of this article; they may also by mutual agreement
permit derogationsfrom the provisionsof paragraph(2) of this article in parti-
cularcasesor classesof cases.

DIVISION II. SICKNESS INSURANCE

(Insurancefor benefitsin cashand in kind in respectof
sickness,maternityanddeath [deathgrant])

Article 5

Insuredpersonswho remove from the territory of one contractingState
to that of theother shall receivebenefitsin cashand in kind from the sickness
insuranceinstitutions of the latter Stateif—

1. they havebeenworking in that Statein employmentwhich is subject
to compulsorysicknessinsuranceor are voluntarily insured against sickness;

• 2. they fulfil theconditionsfor receiptof suchbenefitunderthelegislation
of the contractingState in whoseterritory their new place of employment is
situated,accountbeingtakenof thesuccessiveperiodsof insurancein bothStates.

Article 6

Wherea personis entitled to receivebenefitfrom the insuranceinstitutions
of both contractingStates,he shall only be entitled to claim cashbenefitsnot
dependenton the amountof his remunerationandbenefitsin kind from oneof
the insuranceinstitutions. The insuranceinstitution within whose area the
insuredpersonis normally residentwhenthe contingencymaterialisesshallbe
liable for benefit.

Article 7

In the case of an insuredpersonentitled to benefit from the insurance
institution of oneof the two contractingStateswho removesto the territory of

No. 1952
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theotherStateafter the contingencyhasmaterialised,paragraph(1) of article3
shallapply subjectto the proviso thatsuchpersonshallonly retainhis personal
entitlementto benefitif beforemovingheobtainedthe consentof the competent
insurancecarrierto hischangeof residence. Suchconsentshallonly berefusable
on the groundsof the insuredperson’sillness. In the caseof maternity allow-
ancessuch consentmay be given beforethe occurrenceof the contingency.

Article 8

(1) Benefitsin kind shall be provided by the insuranceinstitution for the
place of residenceof the insured person in accordancewith the provisions
applying to the said institution. An administrativeagreementbetween the
supremeadministrativeauthoritiesof the two contractingStatesmay prescribe
rules respectingmedical treatmentin casesof employmentaccident or occu-
pational disease.

(2) On receiptof a requestfrom the insuranceinstitutionliable for benefit,
theinsuranceinstitutionfor the place of residenceof the insuredperson in the
othercontractingStateshall also pay the cashbenefit, in accordancewith the
provisionsapplyingto the first-mentionedinsuranceinstitution; this institution
shall inform the paying institution of the rate and duration of cash benefit.

(3) The insuranceinstitution liable for benefit shall repay to the paying
institution the expensesincurred. The supremeadministrativeauthoritiesof
the two contractingStatesshallby mutualagreementprescriberules for such
repayments;a flat rate may be prescribedin this connection.

Article 9

Theindirectly insuredmembersof thefamily of aninsuredpersonbelonging
to an insuranceinstitution of one of the two contractingStatesshall, during
residencein the territory of the othercontractingState,receivebenefit from the
insuranceinstitution for the placeof residenceof the insuredpersonin accord-
ance with the provisions applying to that institution. The benefits shall be
defrayedby the insuranceinstitution to which the insured personbelongs.
The provisionsof paragraph(3) of article 8 shall apply, mutatis mutandis.

Article 10

Subjectto suchrulesasaremadeby administrativeagreementbetweenthe
supremeadministrativeauthoritiesof the two contractingStates,articles8 and9
shall apply, mutatis mutandis, as regardsthe provision of sicknessinsurance
benefitsto frontier workers andthe reciprocalrepaymentof expensesincurred.
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DIVISION III. ACCIDENT INSURANCE

(Insuranceagainstemploymentaccidentsand occupationaldiseases)

Article 11

The provisionsof articles6 to 8 andarticle 10 shall apply, mutatismutandis,

to accidentinsurancebenefits.

Article 12

(1) Wherean insuredpersonis entitled to receivebenefitfrom an insurance
institution in one of the two contractingStatesand a further benefit must be
awardedby an insuranceinstitution of the other Stateon account of a new
employmentaccidentor occupationaldisease,the insuranceinstitution of the
latterStateshall take the earlier benefit into account in the sameway ~sif it
alsohadto paythis benefit. On receiptof a requestfrom this institution, the
insuranceinstitution liable for providing the earlier benefitshall supply parti-
cularsof the natureandamountof the earlierbenefit.

(2) The benefitsto be providedin respectof an occupationaldiseaseunder
the legislationof one of the two contractingStates shall also be provided in
caseswhere the occupationaldiseasedevelopswhile the insured person is
participating in the accidentinsuranceschemeof the said Statebut was con-
tractedduringhis employmentin the otherStatewithout benefitbeingawarded
or claimableunderthe legislationof the last-mentionedState.

DIVISION IV. PENSION INSURANCE SCHEMES

(Insuranceagainstthepecuniaryconsequencesofinvalidity
or occupationalincapacity, old ageanddeath [pensions])

Article 13

(1) In the caseof personswho havebeeninsuredin oneor morebranches
of pensioninsurancein bothcontractingStates,the periodscoveredby contri
butions and to be countedby the insuranceinstitutions of both States(contri-
bution periods)shallbe aggregatedin so far as they do not overlap,both for the
acquisition of entitlement to benefit and for the maintenanceor recoveryof
such entitlement. The foregoingshall also apply as regardsperiodswhich are
treatedascontributionperiodsunderthe provisionsof both contraCtingStates.
Other equivalentperiodsshall only be countedby the insuranceinstitution of
theStateunderwhoseprovisionsthe periodsaretreatedas contributionperiods.
Overlappingcontribution or equivalentperiods shall only be counted once.

No. 1952



148 United Nations — Treaty Series 1952

(2) Wheretheprovisionsof oneof thecontractingStatesmakeit acondition
for entitlement to certain benefitsthat the periodshavebeencompletedin an
occupationcoveredby a special insuranceschemeor by a public insurance
schemetreatedasequivalentto social insurance,aggregationunderparagraph(1)
of this article shall only embracethe correspondingperiodswhich are to be
countedby the insuranceinstitutions of the otherState.

Article 14

In caseswhere insuranceperiodsare aggregatedunder the provisions of
article 13, the insuranceinstitutionsof eachof the two contractingStatesshall
determinethe benefitto be grantedby them as follows:

1. Eachinsuranceinstitution shallascertainwhether,undertheprovisions
applying to it andhaving regardto the provisionsof this Convention,the con-
ditions for entitlement to benefit are fulfilled.

2. The amount of benefitshallbe calculatedin accordancewith the pro-
visions of the legislationgoverningthe insuranceinstitution concerned,subject
to the following specialprovisionsfor the calculationof pensions:

(a) In the caseofpensioninsurancein the FederalRepublicof Germany.

The pensionsor pension elementswhich are independentof the length
of the insuranceperiod shallbe awardedon a pro rata basis accordingto the
relation betweenthe length of the insuranceperiodsto be countedby the in-
suranceinstitutiondeterminingthepensionundertheprovisionsof thelegislation
governingit andthetotal length of theperiodsto be countedin both contracting
States.Other pensionsor pensionelementsshall be awardedin full. For the
purposesof theforegoing,“pensionsor pensionelementswhichare independent
of the length of the insuranceperiod” meansthe basic amounts, children’s
supplementsand fixed supplementsto pensions.

(b) In the caseofpensioninsurancein the Kingdomof the Netherlands.

The pensions,including supplements,shall be awardedin full, but the
children’s supplementandfamily supplementshall be awardedon a pro rata
basisaccordingto the relation betweenthe length of the periodsto be counted
bf The insuranceinstitution derterminingthe pensionunder the provisions of
the legislationgoverningit and the total length of the periodsto be countedin
both ContractingStates.
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Article 15

If thereis a right to benefitunder the provisionsof one of the two con-
tracting Statesindependentlyof the provisions of article 13 (aggregationof
insuranceperiods) but there is no right to benefit in the other contracting
Stateevenwhenthe said articleis applied,the insuranceinstitution in the first-
mentionedStateshalldeterminethebenefitaccordingto the provisionsapplying
to it, regardlessof article14. If theinsuranceinstitutionof theothercontracting
Statesubsequentlybecomesliable to pay benefitunderarticle13, thenarticle 14
shallbe applied.

Article 16

If no more than 26 contribution weeks (six contribution months)can be
creditedby an insuranceinstitution in oneof the two contractingStatesfor the
calculationof thepension,no benefli shallbe claimablefrom the saidinstitution,
unlesssuch claim alreadyexistsunder the provisionsof the State concerned.
In suchcasesthe provisionsin clause2 of article14 respectingthe reductionof
benefitsshall not apply.

Article 17

If the aggregateof the pensionscalculatedin accordancewith this Con-
vention is lessthan thepension(including supplements)whichwould be payable
to a beneficiaryunderthe provisionsof only one of the two contractingStates
regardlessof article13, theinsuranceinstitutionof the said Stateshall increase
thepensionpayableby it by anamountequalto thedifference. The calculation
shallbebasedon thecurrencyconversionrateon thedateon which thedifference
of pensionis awardedunder the precedingsentence.

Article 18

(1) In the case of insured personswho have belongedto one or more
branchesof Germanpensioninsurancebeforereachingthe ageof 35 years,the
ageof 35 yearsmentionedin article33 of the NetherlandsInvalidity Act’ shall
be replacedby the ageof 65 years,andthe amount of 3,000 gulden referredto
in section4 of the Act shallbe replacedby the amountmentionedin article52
of the said Act.

(2) In thecasementionedin paragraph(1) of this article,article372 of the
NetherlandsInvalidity Act shallnot apply to an insuredpersonwho was never
compulsorily insuredunderthe said Act andwasover the ageof 35 yearswhen

1 InternationalLabour Office, Legislative Series,1923 (Neth. 6, appendix),1950 (Neth. 4 C,
E and F).
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he becameinsured; for the purposesof article 75 of the said Act compulsory
insuranceshallbe deemedto havecommencedat the ageof 35 years.

Article 19

The supremeadministrativeauthoritiesof the two contractingStatesshall
in an administrativeagreementmakerules for the medicaland administrative
supervisionof personsin receiptof benefitunderpensioninsuranceon account
of invalidity or occupationalincapacity.

DIVISION V. COMMON AND MISCELLANEOUS PROVISIONS

Chapter1. Scopeof the Convention

Article 20

(I) Personswho aredeemedto be Germanor Netherlandsnationalsunder
the legislationof oneof the two contractingStatesshall likewise be deemedto
be German or Netherlandsnationalsfor the purposesof this Convention.

(2) This Conventionshallapply likewise to refugeesanddisplacedpersons
temporarilyor permanentlyresidentin the territoryof oneof thetwo contracting
States,who are recognisedas suchunderthe provisionsof Part I of ScheduleI
to theInternationalConventionof 15 December19461respectingtheconstitution
of the InternationalRefugeeOrganisation.

(3) The Germaninsuranceinstitutions shall be liable for benefitsin the
case of the following persons:

(a) In accidentinsurance. Personsentitled to receivebenefit from an insurance
institution establishedin the Federal Republic of Germany, where the
employmentaccidentor occupationaldiseaseoccurredor wascontractedin
the territory of the FederalRepublic of Germanyor on boarda sea-going
ship sailing underthe flag of the FederalRepublic, including caseswhich
arosein its territory prior to the establishmentof the FederalRepublic of
Germany. Any employment accident (occupational disease) occurring
during temporaryemploymentoutsidethe territoryof the FederalRepublic
of Germanyof a personinsuredunderthe Germanlaw on accidentinsurance
shall also bean employmentaccident(occupationaldisease)for the purposes
of the foregoing.

UnitedNations, Treaty Series,Vol. 18, p. 18.
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(b) In thepensioninsuranceschemes.Personswhoseentitlementto benefithasbeen
determinedby an insuranceinstitution establishedin the territory of the
FederalRepublic of Germany,or whoseentitlementto benefitderivesfrom
insuranceunder the Germanpensioninsuranceschemewhere the person
waseitherlast insuredcompulsorily or was for the greatestlength of time
voluntarily insuredin the territory of the FederalRepublic of Germany,
evenif suchinsuranceoccuredin the territory of the Federal Republic of
Germany before the establishmentof the Federal Republic.

(c) Such other personsas may be designatedin an administrativeagreement
betweenthe supremeadministrativeauthoritiesof the two contractingStates
for the purposeof preventinghardship in specialcircumstances.

Article 21

Wheretheprovisionsof this Conventionrequirethat insuranceperiodsshall
be taken into account, the following periodsshallbe counted:

(a) periods completed under Netherlandssocial insuranceor the insurance
schemestreatedas equivalent;

(b) periods completedin the territory of the Federal Republic of Germany~
including periodsprior to the establishmentof the FederalRepublic;

(c) periods completed under German social insurance outside the Federal
Republic of Germanyor periodsto be countedby the Germaninsurance
institutions in the caseof beneficiarieswho havetheir place of residencein
the FederalRepublic of Germany.

Chapter II. Application of Provisionsrespecting Reductionand Suspensionof
Benefit

Article 22

Theprovisionsof oneof the two contractingStatesrespectingthe reduction
or suspensionof benefitswheretwo or moreforms of benefitarepayablesimul-
taneouslyshall also apply wherethe beneficiaryis entitled to benefitunderthe
insuranceschemeof theotherState. If, as a result, the paymentsawardedby
theinsuranceinstitution of oneof the Statesleadto the reductionor suspension
of the benefits from both contractingStates, each insuranceinstitution shall
only count for the said reductionor suspensionsuchpart of the said payments
ascorrespondsto the ratio betweenthe insuranceperiodsin GermanandNether-
lands social insuranceupon which the calculationof benefit is based.
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ChapterIII. PaymentOperations

Article 23

(1) The insuranceinstitutionsresponsiblefor theadministrationof benefits
under this Conventionshall be held to dischargetheir obligationsvalidly by
making paymentin the currencyof their country.

(2) All transferswhich haveto bemadeunderthis Conventionshallbemade
in accordancewith the paymentagreementsin force betweenthe two contracting
Statesat the momentof the transfer.

(3) If the provisionsof one of the two contractingStatesimposecertain
formalitiesin the caseof paymentsto foreigncountries,the provisionsapplying
to nationalsshall also be applicablein like mannerto personsand institutions
entitled to receivepaymentsunder this Convention.

(4) The pensions from the accident insurance and pension insurance
schemescoveredby this Conventionwhich arepayableby the insuranceinstitu-
tions of oneof the two contractingStatesto a beneficiaryin the territory of the
otherStateshallbe defrayedby the insuranceinstitution liable for benefit and
shall be paid, in accordancewith the legislationgoverningthis institution, by
the insuranceinstitution for the place of residenceof the beneficiary. The
supremeadministrativeauthorities of the two contractingStatesshall in an
administrativeagreementmakedetailedrules,notably as regardsthe reciprocal
reimbursementof expensesand the payment orders to be sent. The said
authoritiesmay also by mutual agreementmodify the application of the first
sentencein relationto the paymentof particularpensions.

ChapterIV. AdministrativeCollaboration

Article 24

(1) The social security institutions and authorities of the two contracting
Statesshall, in giving effect to this Convention,afford eachothermutualassist-
anceto the sameextent as would be appropriatein the administrationof their
own social insurance.

• (2) Such mutual assistanceshall be free of charge.Medical examinations
required for the purposesof the social insuranceschemeof one of the con-
tractingStatesin relationto personsin the territory of the otherStateshallbe
arrangedby the insuranceinstitution of the State in which the personsto be
examinedare resident, on receipt of a requestfrom the insuranceinstitution
responsibleand at its expense. The supremeadministrativeauthoritiesof the
two contractingStatesmayin an administrativeagreementmakerules regarding
the reimbursementof the cost.
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(3) Where a benefit is to be assessedon the basis of insuranceperiods in
eachState,the insuranceinstitutions concernedshall consulteachotherbefore
making an award.If an insuredpersonwho hascompletedinsuranceperiodsin
both contractingStatesis found to be entitled to benefit from the insurance
tnstitution of one of the two States, whereasan insuranceinstitution of the
other State refuseshis claim for the samecontingencyunder the provisions
applying to it, thenit shall inform the first-mentionedinstitutionof the reasons
for its refusal, indicating the relevantprovisions.

Article 25
(1) The exemption from registration fees, court fees, stamp duty and

consularfees providedfor in the legislationof oneof the two contractingStates
in respectof documentsto be producedto the social insuranceinstitutionsand
authoritiesof that Stateshallbe extendedto the documentsto be producedfor
thepurposesof this Conventionto thesocialinsuranceinstitutionsandauthorities
of the otherState.

(2) All certificates,documentsandpapersto be producedfor the purposes
of the Conventionshall be exempt from legalisation by the diplomatic and
consularauthorities.

Article 26

The social insurance institutions and authorities of the two contracting
Statesmay, in giving effect to this Convention,communicatedirectly with each
otherandwith the insuredpersonsor their representativesin the official language
of the country.

Article 27

The diplomatic and consularauthorities in each of the two contracting
Statesshallhavepower, without specialauthorisation,to representbeneficiaries
of their own countryin dealingswith social insuranceinstitutionsandauthorities
of the otherState; this power shallnot extendto the acceptanceof payments.

Article 28

• • (1) Claimsmadeto the insuranceinstitutionsor otherappropriateauthori-
tiesof oneof the two contractingStatesshallalso havethe effect of claims made
to the insuranceinstitutionsof the otherState.

(2) Appeals that are required to be lodged within a fixed time with an
authority of oneof the two contractingStatescompetentto acceptsuchappeals
shall be deemedto havebeenmadein time if they are lodgedwithin the same
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time with a correspondingauthority of the otherState. In suchcasesthe latter
authority shall without delay transmit the appealto the competentauthority.
If the authority with whomthe appealis lodged doesnot know which authority
is thecompetentauthority,thetransmissionmaybeeffectedthroughthesupreme
administrativeauthoritiesof eachof the contractingStates.

ChapterV. Supplementing,ImplementationandInterpretation of the Convention

Article 29

(1) Additional agreementsmay be madeto supplementthis Convention,
notably with respectto the insuranceschemefor mineworkersand persons
treatedas suchand with respectto unemploymentinsurance.

(2) The supremeadministrativeauthoritiesof the two contractingStates
shall determine betweenthemselvesthe detailed measuresrequired for the
implementationof this Conventionin so far as the said measuresrequire con-
certedaction (“ administrativeagreements“). They may decideinter alia that,
for the purposeof facilitating the implementationof this Convention,the two
partiesshallestablishliaison officeswhich shallbein direct communicationwith
eachother. They shall also keepeachotherduly informedof amendmentsto
the provisionsin their respectivecountriesin mattersof social insurance.

(3) The social insuranceinstitutions and authorities of eachof the con-
tracting Statesshall inform eachother of all measurestakenin their respective
countriesfor the implementationof this Convention.

Article 30

(1) All difficulties in connectionwith the interpretationor implementation
of this Conventionshall be resolvedby agreementbetweenthe supremead-
ministrative authoritiesof the two contractingStates.

(2) Where it is impossibleto reacha solution in the abovemanner, the
disagreementshallbesettledby anarbitrationtribunal accordingto theprinciples
and the spirit of this Convention. The arbitrationtribunal shallbe composed
of a nationalof eachcontractingStateanda nationalof someotherState. The
arbitratorsof the two contractingStatesshallbe appointedby the respective
Governments. The said two arbitratorsshall appoint the third arbitrator by
mutual agreement. The decisionsof the arbitration tribunal shallbe binding
and without appeal.

Article 31

The supremeadministrative authorities for the purposesof this Con-
vention are as follows: in the Federal Republic of Germany, the Federal
Minister of Labour; in theKingdom of the Netherlands,the Minister of Social
Affairs.
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Chapter VI. MiscellaneousProvisions

Article 32

For the purposesof this Convention“frontier worker” meansany person
who, while maintaininga domicile in the frontier areaof one of the two con-
tracting Statesto which he normally returnsat least oncea week, is employed
in the frontier areaof the otherState.

Article 33

The provisions respectingthe voting and candidaturerights of insured
personsin relation to the administrativebodiesof the insuranceinstitutions
and authoritiesshall remainunaffected.

DIvIsION VI. TRANSITIONAL AND CONCLUDING PROVISIONS

Article 34

(I) Where this is more advantageousto the beneficiary, article 11 and
paragraph(1) of article 12 shallapply in relationto accidentinsurance,and all
the provisionsof this Conventionshall apply in relationto pensioninsurance,
evenif the contingencymaterialisedbefore the coming into force of this Con-
vention. The binding effect of earlierdecisionsshallbe relaxedto that extent.

(2) Article 22 shall apply where a contingencymaterialisedin one of the
contractingStatesprior to thedateof coming into forceof this Conventionanda
contingencyinvolving the sameinsuredpersonmaterialisesin the other State
after the said date.

(3) In giving effect to this Conventioninsuranceperiodscompletedbefore

its coming into force shall also be taken into account.

(4) Accident insurancebenefitsandpensioninsurancebenefitswhich have
not beenawardedor havebeensuspendedprior to the coming into forceof this
Conventionbecausethe beneficiaryis not residentin the territory of the con-
tracting State where the insuranceinstitution liable for the benefit is situated
shall be awardedor continued as from the date of coming into force of this
Convention, in accordancewith the provisions of the Convention. Benefits
awardedprior to the coming into force of this Conventionand still being paid
shall, where necessary,be reassessed,in accordancewith the provisionsof this
Convention. For the period before the coming into force of this Convention
benefitsshallonly be paid in accordancewith the provisionsof asupplementary
agreement.
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(5) In sofar as benefitsarepayableunderthis Conventionin caseswhere
the contingencymaterialisedprior to its coming into force, the right to benefit
shallberecognisedonlyif a freshclaim is submittedwithin oneyearof thecoming
into force of this Convention.

Article 35

The supremeadministrativeauthoritiesof the two contractingStatesshall
by mutual agreementmakerules respectingthe crediting of insuranceperiods
completedin any third Statewith which the two contractingStateshavecon-
cluded a social insuranceConvention,andrespectingthe benefitsto begranted
in respectof such periods.

Article 36

The Agreementof 27 July 1950 concerningthe social securityof Rhine
boatmen1shallnot be affectedby this Convention,but a supplementaryagree-
ment may be madefor the purposeof avoiding hardship in individual cases.

Article 37

(1) This Conventionshall be ratified. The instrumentsof ratification
shall be exchangedas soonas possibleat The Hague.

(2) This Conventionshall comeinto force on the first day of the second

month following the exchangeof the instrumentsof ratification.

Article 38

(1) This Convention is concludedfor a period of one year from the date
of its coming into force. It shall continuein force from year to yearunlessit
is denouncedby the Governmentof oneof the contractingStatesthreemonths
beforeexpiration of the current period.

(2) In the event of denunciationthe provisionsof this Conventionshall
continue to apply in relation to rights already acquired,notwithstandingany
restrictive provisionsrelating to the grant of insurancebenefitsin the caseof
residenceabroad.

(3) The provisionsof this Conventionshall continueto apply, sij~bjectto
conditionsto be laid down in a supplementaryagreement,as regards~

~~~uisitijrior to the datewhen it ceasesto be in force.L.

1 InternationalLabourOffice, Official Bulletin, 30 November1950,Vol. XXXIII, No. 3, p. 98.
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IN FAITH WHEREOF, the undersignedhavesigned the presentConvention
and havethereto affixed their seals.

DONE at Bonn on 29 March 1951, in duplicate, in Dutch and German,
both texts being equally authentic.

(Signed) DE 13oo~ (Signed)SAUERBORN

FINAL PROTOCOL

At the momentof signing the Conventionon social insuranceconcluded
this day betweenthe FederalRepublic of Germany and the Kingdom of the
Netherlands,the plenipotentiariesof both sidesjointly declarein the nameof
the High ContractingPartiesthat agreementhasbeenreachedon the following:

1. The Conventionrelatesto—

(a) the territoriesadministeredby the Governmentof the FederalRepublic of
Germany;

(b) the ~erritories administeredin Europeby the Governmentof the Kingdom
of the Netherlands.

2. Article 2 of the said Conventionwill be supplemented,pursuantto
paragraph(1) of article 29, by an additional agreementrespectingemployed
personswho do not belongto one of the branchesof social insurancementioned
in article 2 becausethey receiveequivalentprotectionunderother legislation.

3. The application of the Convention to the unemploymentinsurance
schemesmentionedin article 2 will be subject to a supplementaryagreement
madepursuantto paragraph(1) of article 29 of the Convention.

4. Clause1 of paragraph(2) of article4 of the Conventionwill also apply
in caseswhere,as a result of thespecialnatureof his employment,an employee
of an undertakinghaving its principal placeof businessin the territory of one
of the contractingStatesregularly spendsperiodsnot exceedingsix monthsin
the territory of the other State.

5. Clause4 of paragraph(2) of article4 andof clause(a) of paragraph(3)
of article 20 of the Conventionwill apply in the caseof a sea-goingship sailing
underthe flag of the FederalRepublic of Germany,on conditionthat its entire
crew is subject to the Netherlandsprovisionsrespectingsocial insuranceif the
ship is registeredin a Netherlandsport and that at leasthalf of the crew, as
shownon the crew list at the time of departure,consistsof personsresidentin
the Kingdom of the Netherlands.
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6. With respectto paragraph(1) of article 20 of the Convention the
following is decided:

Personsdeemedto be Germannationalsunderthe Germanlegislationwill
be treatedas Germannationalsevenif they leavethe territory of the German
Reich asof 31 December1937 in which they were acceptedas residents. The
foregoingwill also apply in the caseof former Germannationalswho are not
deemedunderGermanlegislationto havelost their Germannationalityandwho,
after taking up residencein Germany,again leave Germanterritory.

7. With respectto paragraph(3) of article 20 of the Convention the
following is decided:

Employment accidents (occupational diseases)which occurred prior to
23 April 1949 in theterritoriesunderNetherlandsadministrationwill be treated
as if they had occurredin the territory of the FederalRepublic of Germany.
The foregoingwill also apply in the caseof employmentaccidents(occupational
diseases)which occurredin the said territoriesafter 22 April 1949 or outside
the saidterritoriesbut within the Kingdomof theNetherlands,if thebeneficiary
was insuredat the time of the accidentor diseasewith an accidentinsurance
institution establishedin the FederalRepublic of Germany.

8. Old-agebenefit under the NetherlandsAct of 24 May 1947 and any
similar future benefitswill—
(a) subject to the conditions laid down in the Netherlandslegislation for

Netherlandsnationals;and
(b) subject to additional conditions to be prescribedby mutual agreement

betweenthe supremeadministrativeauthoritiesof thetwo contractingStates;

be grantedto all Germannationals (within the meaningof this Convention)
who are residentin the territory of the Kingdom of the Netherlandsor in the
territory of the FederalRepublic of Germany.

9. Personswho are coveredby compulsory insuranceas unemployed
personsshall also be treated as insured personswithin the meaning of this
Convention.

10. Arrangementsfor the back-paymentof arrearsof social insurance
pensionswhich were payable prior to 1 September1949 by an insurancein-
stitution of oneof the two contractingStatesto beneficiariesin the otherState
under the provisions governingthe said institution, and which could not be
paid as a result of the circumstances,shallbe made by the competent“joint
committee“ for paymentoperationsbetweenGermany and the Netherlands,
subjectto the transferpossibilitiesunderexistingor future paymentagreements,
but notwithstandingany provisionsrespectingthe barringof claims on grounds
of foreign nationality.
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This FinalProtocol,which is anintegralpartof the Conventionof this day’s
datebetweenthe FederalRepublicof Germanyandthe Kingdomof theNether-
lands, shallhaveeffect on the sameconditionsandfor the sameperiod as the
Conventionitself.

DONE at Bonnon 29 March 1951,in duplicate,in DutchandGerman,both
texts being equallyauthentic.

Forthe Kingdom For the FederalRepublic
of the Netherlands: of Germany:

(Signed)DE Boor (Signed)SADERBORN
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[TRANSLATION — TRADUCTION]

FIRST ADDITIONAL AGREEMENT’ TO THE CONVEN-
TION2 OF 29 MARCH 1951 BETWEEN THE KINGDOM
OF THE NETHERLANDS AND THE FEDERAL REPUB-
LIC OF GERMANY RESPECTING SOCIAL INSURANCE.

SIGNED AT BONN, ON 29 MARCH 1951

In accordancewith article29, paragraph1, of the Conventionof 29 March
1951 betweenthe Kingdom of the Netherlandsand the FederalRepublic of
Germanyrespectingsocial insurance,the following Additional Agreementhas
been concludedwith respect to the reciprocal payment of social insurance
pensionsfor the period precedingthe coming into force of the Convention.

DIVIsION I. PAYMENT OF PENSIONSFOR THE PERIOD BEGINNING 1 APRIL 1951

Article 1

1. With effectfrom 1 April 1951,the social insuranceinstitutions of each
of the two contractingStatesshall pay pensionsunder the accidentinsurance
scheme(insuranceagainstemploymentaccidentsandoccupationaldiseases)and
pension insurancescheme(insuranceagainst the pecuniary consequencesof
invalidity, old age and death [pensions]), including pension insurancefor
minor workersandpersonstreatedassuch,to beneficiarieswho arenationalsof
oneof thetwo Statesandare temporarilyor permanentlyresidentin the territory
of the other State, Superannuationbenefits under the Netherlandspension
insuranceschemefor mineworkersand personstreated as such shall also be
regardedaspensionsfor the purposesof this Additional Agreement.

2. The provisions of paragraph1 shall apply both to pensionsalready
awardedandto pensionsnot yet assessed,wherea claim theretoexistsunderthe
provisionsof the legislationgoverningthe insuranceinstitution liable for benefit,
subjectto verification of fulfilment of the conditionsof benefit. This provision
shall apply notwithstandingany provisionsin the expiration of the contracting
Statesfor the exclusionof claims or the suspensionor withdrawal of benefit
on account of temporaryor permanentresidenceabroad,or debarring claims
on social insuranceinstitutions by personsof foreign nationality. The full

1 Cameinto force on 1 April 1951, in accordancewith article 11.

2 Seep. 134 of this volume.
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amount of pensionsshallbepaid, includingany supplementsfrom public funds
and any increases.

Article 2

1. Responsibility for payment in accordancewith the provisions of
article 1 restswith:

(a) In the Kingdomof the Netherlands:
The institution for insuranceagainst the pecuniary consequencesof in-

validity, old ageanddeath(pensions),industrialaccidentinsurance,agricultural
accidentinsurance,insuranceagainstaccidentsat seaandpensioninsurancefor
niineworkersand personstreatedassuch.

(b) In the FederalRepublicof Germany:
The institutions for accident insurance,wage-earners’pension insurance

(Invalidenversicherung),salary-earners’pensioninsurance (Angesteiltenversiche-
rung) andmineworkers’pensioninsurance.

2. Article 20 of the Conventionand paragraphs1, 6 and7 of the Final
Protocol to the Conventionshall apply mutatis mutandis.

Article 3

The pensionspayable under articles 1 and 2 shall be defrayedby the
insuranceinstitutions liable for benefitsandshall be paid, in accordancewith
the legislation governing these institutions, by the hereinafter designated
authoritiesof the contractingStatein which the beneficiaryresides:

In the Kingdomof the Netherlands:

Pensionsunderthe Germansocial insuranceschemeby the “Bureau voor
Duitse Zakenvan de Verenigingvan Radenvan Arbeid” (Office of German
Affairs of the Union of Labour Councils),Nijmegen;

In the FederalRepublicof Germany:
(a) Pensionsunderthe Netherlandsinsuranceschemeagainstthepecuniary

consequencesof invalidity, old ageand death, by the “Landesversicherungs-
anstalt Westfalen” (Provincial InsuranceFund of Westphalia),Munster;

(b) Pensionsunder the Netherlandsaccident insurancescheme, by the
“Hauptverband der gewerblichenBerufsgenossenschaften”(Central Board of
Industrial ProfessionalAssociations), Bonn;
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(c) Pensionsunder the Netherlandspensioninsuranceschemefor mine—
workersand personstreatedassuch,by the “AachenerKnappschaft”(Mine—
workers’ Guild of Aachen), Aachen.

Article 4

1. The pensionspayable by the authorities designatedin article 3 on
behalf of the insuranceinstitutions liable for benefits in the other State shalt
be set off againsteachother eachmonth. Any balanceremainingto be reim-
bursedby the combinedsocial insuranceinstitutions of one or the other State
shallbe settled monthly in accordancewith the provisionsof the Netherlands-
GermanPaymentsAgreement.

2. The supremeadministrativeauthoritiesof the two contractingStates
designatedin article31 of theConventionshallexchangeinformation regarding
the currencyregulationsissuedby the two States.

Article 5

1. Pensionpaymentsshallbe madeon the application of the beneficiary
to the insuranceinstitution liable for benefit.

2. If the pensionhas beenpaid previously, the beneficiarymustsubmit
the applicationto the insuranceinstitution which assessedthe pension. If the
insuranceinstitution is no longerknown to the beneficiary,the applicationmust
be submitted,in thecaseof a beneficiaryresidentin the Kingdomof theNether-
lands, to the authorities responsibleunder article 3 for paying Netherlands
pensionsin the FederalRepublic of Germany,and in the caseof a beneficiary
residentin the FederalRepublic of Germany,to the “ Rijksverzekeringsbank”
(StateInsuranceBank), Amsterdam. Where necessary,theseauthoritiesshalt
forward the applicationsto the proper insuranceinstitutions.

3. If the pensionhasnot beenassessed,applicationmust be madeto the
competentinsuranceinstitutions. The competentauthorities are as follows:

In the Netherlands:
(a) In the caseof accidentinsurance,theinsuranceinstitution with which

the insuredpersonwasinsuredat the time of the accident,and, in the caseof
insuranceagainstaccidentsat sea, the “Vereeniging Zeerisico” (Marine In-
suranceUnion), Amsterdam;

(b) In thecaseof insuranceagainstthepecuniaryconsequencesof invalidity,
old age and death, the “Bureau voor Duitse Zakenvan de Vereniging van
Radenvan Arbeid “, Nijmegen;
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(c) In the caseof pensioninsurancefor mineworkersand personstreated
as such,the “Stichting AlgemeenMijnwerkersfondsvoor de Steenkolenmijnen
in Limburg” (Mineworkers’ Central Fund for the CoalMines of Limburg),
Heerlen.

In Germany:

(a) In the caseof accidentinsurance,the insuranceinstitution with which
the insuredpersonwas insuredat the time of the accident;

(b) In the case of wage-earners’pensioninsurance,the Land insurance
institution of the beneficiary’s last place of residenceor employment in the
FederalRepublic of Germanyunless,becauseof the natureof the employment,
the competentauthority is the “Bundesbahn-Versicherungsanstalt”(Federal
RailwaysInsuranceFund), Frankfurt-am-Main,or theSeekasse(Marine Fund),
Hamburg;

(c) In the case of salary-earners’ pension insurance, the “ Landes-
versicherungsanstaltWestfalen“, Munster;

(d) In the caseof mineworkers’pensioninsurance,the “ AachenerKnapp-
schaft“, Aachen.

Applications shall be madethrough the “Bureau voor Duitse Zakenvan
de Vereniging van Raden van Arbeid “, Nijmegen. The pensionsshall be
assessedby the aforementionedGermaninsuranceinstitutions.

4. If theapplicantis unknownto theinsuranceinstitutioncompetentunder
paragraph3, or if that institutionno longerexists, thebeneficiaryshouldapply
to one of the authorities designatedin article 3, and that authority shall
forward the application to the competentinsuranceinstitution.

Article 6

The eligibility of personsclaiming pensionsunderthe foregoingprovisions
may be verified by meansof reciprocaladministrativecollaborationbetweenthe
social insuranceinstitutions and authorities of the two States. To this end,
they shall afford eachother mutual assistanceto the sameextentas would be
appropriatein the administrationof their own social insurance. Suchmutual
assistanceshallbe free of charge. This shallalsoapply to anymedicalexami-
nationswhich may be required. If an insuranceinstitution of one of the two
Stateswishesto arrangefor verification of the claim of a personresidentin the
other State, it shall apply, given the relevant particulars, to the authorities
designatedin article 3, which shall then investigatethe claim themselvesor
arrangefor its investigationby the competentlocal insuranceinstitution, or,
in thecaseof accidentinsurance,by the insuranceinstitution competentfor the
occupationalcategory in which the accident occurred. In order to provide
proof of the continued existence of their claims, beneficiariesshall present
certificatesof life for themselvesand their family dependantsat half-yearly
intervals to the disbursing insuranceinstitution, which shall forward the cer-
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tificates to the insuranceinstitution liable for benefit. This provisionshallbe
without prejudiceto any provisionsin the legislationof the contractingStates
regarding the beneficiary’s obligation to inform the insurance institution of
changesin his personalstatusor that of his dependants.

DIVISION II. PAYMENTOF PENSIONS FORTHE PERIOD FROM1 SEPTEMBER1949
TO 31 MARCH1951

Article 7

1. Back payment of arrearsof pensionsunder the insuranceschemes
designatedin article2, paragraph1, which werepayableduring the periodfrom
1 September1949 to 31 March 1951 by an insuranceinstitution of one of the
two contractingStates,under the provisions governingthe said institution, to
beneficiariespossessingthe nationality of one of the Statesandtemporarily or
permanentlyresidentin the territory of the other, andwhich could not be paid
as aresultof thecircumstances,shallbemadeduring theperiodfrom 1 April 1951
to 30 September1952, subjectto verification of fulfilment of the conditionsof
benefit.

2. Back paymentsunderparagraph1 shall be madein accordancewith a
plan preparedby the “joint committee” for payment operationsbetween
Germany and the Netherlands. In the event of a substantialchangein the
situation as regardspaymentoperationsbetweenthe two countries, the com-
mittee may alter the period laid down in paragraph1 for the backpaymentof
arrears.

3. For the purposesof the application of paragraph1, the provisionsof
article 1, paragraph2, secondandthird sentences,shallapply mutatismutandis,
provided that the provision shall not apply in the case of pensioninsurance
schemesif this applicationwould conflict with any provisionsin the legislation
of the contractingStatesfor the exclusionof claims or the suspensionor with-
drawal of benefit on account of temporaryor permanentresidenceabroad.

4. The provisionsof article2, paragraph2, andarticles3 to 6 shallapply
mutatis mutandis.

Article 8

When arrearsof pensionswithin the meaning of article 7, paragraph1,
have been placed by the insuranceinstitutions liable for benefit in blocked
accountsin favour of the beneficiaries,the moneysin questionshall also be
transferredin accordancewith the provisionsof article 7.
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DIVISION HI. TRANSITIONAL AND CONCLUDING PROVISIONS

Article 9

The provisions of article 14, paragraph2, of the Conventionshall apply
mutatismutandisto beneficiariesentitled eitherto thechildren’ssupplementand
the family supplementunder the Netherlandspensioninsuranceschemeor to
pension supplementsunder the Germanpensioninsuranceschemes.

Article 10

Transfersunder this Additional Agreementshall be regardedas current
paymentswithin themeaningof the Netherlands-GermanPaymentsAgreement.

Article II

This Additional Agreementshall comeinto force on 1 April 1951. The
supremeadministrativeauthorities of the two contractingStatesdesignatedin
article31 of the Conventionshall, however, instruct the insuranceinstitutions
undertheirjurisdictionto makepreliminaryarrangementsfor effectingpayments
and transfersbefore the promulgationof this Additional Agreement.

Article 12

This Additional Agreementis concludedfor a periodof oneyear from the
dateof its coming into force. It shallcontinuein forcefrom yearto yearunless
it is denouncedby the Governmentof oneof thecontractingStatesthreemonths
before expirationof the currentperiod.

DONE at Bonnon 29 March 1951,in duplicate,in DutchandGerman,both
textsbeing equally authentic.

For the Kingdom For the FederalRepublic
of the Netherlands: of Germany:
(Signed) DE Boor (Signed)SAUERBORN
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[TRANSLATION — TRADUCTION]

SECOND ADDITIONAL AGREEMENT1 TO THE CONVEN-
TION2 OF 29 MARCH 1951 BETWEEN THE KINGDOM
OF THE NETHERLANDS AND THE FEDERAL REPUB-
LIC OF GERMANY RESPECTINGSOCIAL INSURANCE.
SIGNED AT BONN, ON 29 MARCH 1951

In accordancewith article 29, paragraph1, of the Conventionof 29 March
1951 betweenthe Kingdom of the Netherlandsand the FederalRepublic of
Germany respectingsocial insurance,the following Additional Agreementhas
beenconcludedwith respectto insurancefor mineworkersandpersonstreated
as such.

DIvIsIoN I. GENERALPROVISIONS

Article 1

Exceptasotherwiseprovidedin thisAgreement,theConventionof 29 March
1951 betweenthe Kingdom of the Netherlandsand the FederalRepublicof
Germany respectingsocial insurance(hereinafter referred to as “ the Con-
vention“) shallalsoapplyto mineworkersandpersonstreatedas such,andtheir
family dependants,who are or were coveredby any of the legislationreferred
to in article 2 of the Convention.

DIVISION II. PENSION INSURANCE SCHEMES

Article 2

The pensioninsurancefor mineworkersandpersonstreated as such in
the Kingdom of the Netherlandsandthe mineworkers’pensioninsurancein the
FederalRepublicof Germanyshall be regardedas pensioninsuranceschemes
within the meaningof this division.

Article 3

1. In the caseof personswho havebeeninsured underthe pensionin-
suranceschemesfor mineworkersandpersonstreatedassuchin bothcontracting
States,the periodscoveredby contributionsandto be countedby the insurance
institutionsof both States(contributionperiods) shallbe aggregatedin so far
as they do not overlap, both for the acquisition of membershipand for the
acquisition, maintenanceor recoveryof entitlementto benefit. The foregoing

1 Cameinto force on 1 November1952, in accordance with article 10.

‘See p. 134 of this volume.
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shall also apply as regardsperiods which are treatedas contribution periods
underthe provisionsof both contractingStates. Otherequivalentperiodsshall
only be countedby theinsuranceinstitution of theStateunderwhoseprovisions
the periodsare treatedas contributionperiods. Overlappingcontributionand
equivalentperiodsshall only be countedonce.

2. Wherethecompletionof aspecifiedperiodof employmentunderground
is a conditionof entitlement,periodsof employmentrecognizedas periodsof
employmentundergroundby the insuranceauthoritiesof one contractingState
shallalso be recognizedasperiodsof employmentundergroundby the insurance
authorities of the other contractingState.

Article 4

Where less than sixty monthly contributionshavebeenpaid for a person
insuredunderthe pensioninsuranceschemesof the two contractingStatesfor
mineworkersandpersonstreatedassuch,thecorrespondingcontributionperiods
shallbecountedonly for theacquisition,maintenanceandrecoveryof entitlement
to benefitunderthegeneralpensioninsuranceagainstthepecuniaryconsequences
of invalidity, old ageanddeath. In this connexionthe provisionsof articles13
to 19 of the Conventionshall apply.

Article 5

If mineworkers’ invalidity (disability) is recognizedunder the insurance
schemeof one of the contractingStates,it shall also be recognizedunder the
insuranceschemeof the other State.

Article 6

In cases where insurance periods are aggregated under the provisions of
article 3, the insurance institutions of each of the two contractingStatesshalt
determine the benefit to be granted by them as follows:

1. Each insurance institution shall ascertainwhether,under provisions
applying to it and having regard to the provisions of the Convention and this
Agreement, the conditions for entitlement to benefit are fulfilled;

2. For the purposes of calculating the amountof benefit, the provisions
of article 14, paragraph 2, shall apply, provided that:

(a) Only periods in one of the two pension insurance schemes for mine-
workersand personstreatedas suchshall be countedfor the purposesof cal-
culating the amount of the pension;
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(b) In the Germanmineworkers’ pensioninsurancescheme,the Knapp-
schaftssold(mineworkers’pay) shall be regardedas a pension independentof
the length of the period of insurance;

(c) A basic amount payable under the Netherlandsregulations shall be
awardedon a pro rata basis accordingto the relationbetweenthe length of the
insuranceperiodsto be countedby the insuranceinstitution determiningthe
pensionunderthe provisionsof thelegislationgoverningit andthe total length
of the periodsto be countedin both contractingStates;

(d) In calculatingthe increasedbenefitspayableunderNetherlandslegis-
lation for a periodof morethan 240 months’ employmentundergroundandthe
additional benefit payable under German legislation for employment under-
ground as a hewer, correspondingperiodsof employmentin the territory of
theothercontractingState shall be counted; thesecomponentsshall, however,
only be awardedfor periodsof employmentcompletedin the contractingState
underthe legislationof which they are payable.

Article 7

The provisionsof article16 of theConventionshallapply,savethat” twelve
contributionmonths” shallbe substitutedfor “ six contribution months“.

DIVISION III. SPECIAL PROVISIONS RELATING TO SALARY-EARNERS IN MINING

UNDERTAKINGS

Article 8

The provisionsof article3, paragraphs1 and3, of theConvention,andthe
first AdditionalAgreementto the Conventionrespectingthepaymentof pensions
for the period precedingthe coming into force of the Conventionshall also
apply to benefitsunder the Netherlandsinsuranceschemesfor salary-earners
in mining undertakings.

Referencesin the first Additional Agreementto the Netherlandspension
insurancefor mineworkersand personstreated as such shall be construedas
referringto the above-mentionedinsuranceschemes.

Article 9

The applicationof theprovisionsof division II of this Additional Agreement
to salary-earnerswho belongor belongedto Netherlandsinsuranceschemesfor
salary-earnersin mining undertakingsshallbe governedby a specialadministra-
tiVe agreement.
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DIVIsION IV. CONCLUDINGPROVISIONS

Article 10

1. This Agreementshall comeinto force at the sametime as the Con-
véntion.

2. It is concludedfor a period of one year from the dateof its coming
into force. It shall continuein force from year to yearunlessit is denounced
by the Governmentof one of the contractingStatesthreemonthsbeforeex-
piration of the currentperiod.

DONEat Bonn on 29 March 1951,in duplicate, in Dutch andGerman,both
texts being equally authentic.

Forthe Kingdom For the FederalRepublic
of theNetherlands: of Germany:
(Signed)DE Boor (Signed)SAUERBORN
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[TRANSLATION — TRADUCTION]

THIRD ADDITIONAL AGREEMENT1 TO THE CONVEN-
TION2 OF 29 MARCH 1951 BETWEEN THE KINGDOM
OF THE NETHERLANDS AND THE FEDERAL REPUB-
LIC OF GERMANY RESPECTING SOCIAL INSURANCE.
SIGNED AT BONN, ON 29 MARCH 1951

In accordance with article 29, paragraph1, of the Conventionof 29 March
1951 betweenthe Kingdom of the Netherlandsand the FederalRepublic of
Germanyrespectingsocial insurance,the following Additional Agreementhas
been concludedwith respectto the social insuranceclaims of Netherlands
workerswho wereemployedin Germanybetween1940 and 1945 underofficial
labour recruitmentschemes.

Article I

Exceptasotherwiseprovidedin this Agreement,theConventionof 29 M arch
1951 betweenthe Kingdom of the Netherlandsand the FederalRepublic of
Germany respectingsocial insurance,andthe Additional Agreementsthereto,
shall also apply to Netherlandsworkers in the above-mentionedcategory.

Article 2

1. Where Netherlandsworkers were insuredunder one of the German
pension insuranceschemesenumeratedin article 2, paragraph I (c) of the
Conventionof 29 March 1951,theperiodsof insurancecompletedwith the Ger-
maninsuranceinstitutionsshall, in the caseof contingenciesmaterializingbefore
31 December1951, only be countedby the Netherlandsinstitution for pension
insuranceagainstthe pecuniaryconsequencesof invalidity, old ageanddeath,
in accordancewith the provisionsof the legislationgoverningthat institution
with respectto the acquisition, maintenanceand recovery of entitlement to
benefit and the calculation of pensions.

2. The provisionsof paragraph1 shall also applyto contingenciesmaterial-
izing after 31 December1951 whereunderthe Conventionreferredto in that
paragraphno benefitcan be awardedby an insuranceinstitution in the Federal
Republicof Germanyin respectof Germanperiodsof insurance,

1 Cameinto force on 1 November 1952, in accordance with article4.
‘See p. 134 of this volume.
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Article 3

1. The Germanpensioninsuranceinstitutions having their headquarters
in the FederalRepublic of Germanyshall dischargetheir obligations to the
Netherlandsinsuranceinstitution under article2 by paying:

(a) A lump sum in respectof instalmentof pensionspayable during the
period ending on 31 December1951;

(b) An annualsum in respectof instalmentsof pensionspayable during

the period beginning 31 December1951.

2. The amount of the lump sums referredto in paragraph1 shall be
determinedin accordancewith the provisionsof article 20, paragraph3 (b),
and article 21 of the Convention. The amount of the lump sum referredto
in paragraph1 (a) shallbe determinedwithin the threemonthsfollowing the
cominginto force of the Convention,andthe amountsof the lump sumsreferred
to in paragraph1 (b) shall in each casebe determinedwithin three months
following the endof the previouscalendaryear.

3. The transfer of funds shall be effected in accordancewith a plan
preparedby the “joint committee” for paymentoperationsbetweenGermany
and the Netherlands.

4. Detailed arrangementsfor the division of the lump sumsamongthe
Germaninsuranceinstitutionsshallbe madeby the FederalMinister of Labour.

Article 4

1. This Additional Agreementshall comeinto force at the sametime as
the Convention betweenthe Kingdom of the Netherlandsand the Federal
Republicof Germanyrespectingsocial insurance.

2. It is concludedfor aperiodof oneyear from the dateof its coming into
force. It shall continuein force from year to year unlessit is denouncedby
the Governmentof oneof thecontractingStatesthreemonthsbeforeexpiration
of the currentperiod.

DONE at Bonnon 29 March 1951,in duplicate,in Dutch andGerman,both
texts being equally authentic.

Forthe Kingdom For the FederalRepublic
of the Netherlands: of Germany:
(Signed)DE Boor (Signed)SAUERBORN
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