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No. 1978. AIR TRANSPORTAGREEMENT’ BETWEEN THE
GOVERNMENT OF THE UNION OF BURMA AND THE
GOVERNMENT OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND. SIGNED AT
RANGOON, ON 25 OCTOBER 1952

The Governmentof the Union of Burma,and the Governmentof the United
Kingdom of Great Britain and Northern Ireland,

Being parties to the Convention2on International Civil Aviation opened
for signatureat Chicago on the seventhday of December,1944, and

Desiring to conclude an Agreementsupplementaryto the said Convention
for the purposeof establishingair servicesbetween and beyond Burmeseand
United Kingdom territories,

Have agreedas follows

Article 1

For the purpose of the presentAgreement,unless the context otherwise
requires

(a) the term “the Convention” means the Convention on International Civil
Aviation openedfor signatureat Chicagoon the seventhday of December,
1944, and includesany Annex adoptedunderArticle 90 of that Convention
andany amendmentof the Annexesor ConventionunderArticles 90 and94
thereof

(b) the term “aeronauticalauthorities” means,in the caseof the Union of Burma,
the Minister of Transport and Communicationsand any person or body
authorizedto perform the functions presentlyexercisedby the said Minister
of Transportand Communicationsor similar functions, and, in the caseof
the United Kingdom, the Minister of Civil Aviation, and any personor body
authorizedto perform any functions presentlyexercisedby the said Minister
or similar functions

(c) theterm “designatedairline” meansan airlinewhich the aeronauticalauthor-
ities of either ContractingParty shall havenotified in writing to the aero-
nautical authorities of the other ContractingParty as the airline designated

1 Cameinto force on 25 October 1952, as from the date of signature, in accordancewith
article 16.

2 United Nations,Treaty Series,Vol. 15, p. 295 ; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352 ; Vol. 44, p. 346; Vol. 51, p. 336, and Vol. 139, p. 469.
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by it in accordancewith Article 2 of the presentAgreementfor the routes
specified in such notifications

(d) the term “change of gauge” shall mean the operationof one of the agreed
servicesby a designatedairline in such a way that the section of the route
nearerthe terminal in the territory of the ContractingParty designatingthe
airline is flown by aircraft different in capacityfrom thoseusedon the more
distant section

(e) the terms “territory”, “air service”, “international air service”, “airline”
and “stop for non-traffic purposes”shall have the meaningsrespectively
assignedto them in Articles 2 and 96 of the Convention.

Article 2

(1) EachContractingParty shalldesignatein writing to the otherContracLing
Party one or more airlines for the purposeof operatingby virtue of the present
Agreementservicesontheroutesspecifiedin theScheduleto thepresentAgreement
(hereinafterrespectivelyreferredto as the agreedservicesandthe specifiedroutes).

(2) On receipt of the designationthe other Contracting Party shall, subject
to the provisions of paragraph(3) of this Article and of Article 3 of the present
Agreement,without delaygrant to theairline or airlinesdesignatedtheappropriate
operatingpermission.

(3) The aeronauticalauthorities of one ContractingParty may require an
airline designatedby the otherContractingParty to satisfythem that it is qualified
to fulfil the conditions prescribedunder the laws and regulationswhich they
normallyapply in conformitywith the provisionsof theConventionto theoperation
of commercial airlines.

(4) At anytime after the provisionsof paragraphs(1) and (2) of this Article
havebeen complied with, an airline so designatedand authorizedmay begin to
operatethe agreedservices.

Article 3

(1) Each Contracting Party shall have the right to refuse to accept the
designationof an airline and to withhold or revokethe grant to an airline of the
rights specifiedin Article 5 of the presentAgreementor to imposesuchconditions
as it may deemnecessaryon the exerciseby an airline of thoserights in any case
whereit is not satisfiedthat substantialownershipand effective control of that
airline are vestedin the ContractingParty designatingthe airline or in nationals
of the Contracting Party designatingthe airline.

(2) Each Contracting Party shall have the right, after consultation with
the other Contracting Party, to suspendthe exerciseby an airline of the rights
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specified in Article 5 of the presentAgreementor to imposesuch conditionsas
it may deemnecessaryon the exerciseby an airline of thoserights in any case
where the airline fails to comply with the laws or regulationsof the Contracting
Partygrantingthoserightsor otherwiseto operatein accordancewith theconditions
prescribedin the presentAgreement.

Article 4

Fuel, lubricating oils, spare parts, regular aircraft equipmentand aircraft
storesintroducedinto the territory of one ContractingParty, or taken on board
aircraft in that territory, by o~on behalf of the other Contracting Party or its
designatedairline or airlines and intendedsolely for use by or in the aircraft of

ths�~...~Iilinesshall b~accordedthe following treatmentby the first Contracting
Party in respectof customsduties, inspection fees and other similar national
or local duties and charges

(a) in the case of fuel and lubricating oils remaining on boardaircraft at the
last airport of call before departurefrom the said territory, exemption; and

(b) in the caseof fuel and lubricatingoils not includedunder(a) andspareparts,
regular aircraft equipmentand aircraft stores,treatmentnot less favourable
than that accorded to similar supplies introduced into the said territory
or taken on board aircraft in that territory, and intendedfor use by or in
the aircraft of a nationalairline of the first ContractingParty, or of the most
favouredforeign airline, engagedin internationalair services.

(c) The suppliesso exemptedmay only be unloadedwith the approvalof the
customsauthoritiesof the other ContractingParty andshall, when unloaded,
be kept under the supervisionof the customs authoritiesuntil they are
re-loaded.

This treatmentshall be in addition to and without prejudice to that which
each ContractingParty is under obligation to accord under Article 24 of the
Convention.

Article 5

(1) Subjectto the provisionsof the presentAgreement,the airlinesdesignated
by eachContracting Party shall enjoy, while operatingthe agreedservices,the
rights (a) to fly their aircraft acrossthe territory of the otherContractingParty,
(b) to make stopsin the said territory for non-traffic purposesand (c) to make
stopsin the said territory at the point specifiedin the Scheduleto the present
Agreement for the purposeof putting down and taking on internationaltraffic
in passengers,cargo and mail.
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(2) Paragraph(1) of this Article shallnot be deemedto confer on the airlines
of one Contracting Party the right to take up, in the territory of the other
Contracting Party, passengers,cargo or mail carried for remunerationor hire
and destinedfor anotherpoint in the territory of that other ContractingParty.

Article 6

(1) Thereshall be fair andequalopportunityfor the airlinesof bothContrac-
ting Partiesto operatethe agreedserviceson the specified routesbetweentheir
respectiveterritories.

(2) In operatingthe agreedservices,the airlines of eachContractingParty
shall takeinto accountthe interestsof the airlinesof the otherContractingParty
so as not to affect unduly the serviceswhich the latter provide on the whole or
part of the sameroutes.

(3) The agreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshallbear close relationshipto the requirementsof the public for trans-
portation on the specified routesand shall haveas their primary objective the
provision, at a reasonableload factor, of capacityadequateto carry the current
and reasonablyanticipated requirementsfor the carriage of passengers,cargo
and mail betweenthe territory of the Contracting Party designatingthe airline
andthe country of ultimatedestinationof the traffic. Provisionfor the carriage
of passengers,cargoandmail both takenup andput down at pointson thespecified
routesin the territoriesof Statesother than that designatingthe airline shall
be madein accordancewith the generalprinciples that capacityshall be related
to

(i) traffic requirementsbetweenthe country of origin and the country of
destinationof the traffic;

(ii) traffic requirementsof the area through which the airline passes,after
taking account of other air transport servicesestablishedby airlines
of the Statescomprising the area; and

(iii) the requirementsof through airline operation.

Article 7

A designatedairline of one ContractingParty may makea changeof gauge
at a point in the territory of the other ContractingParty only on the following
conditions :

(i) that it is justified by reasonof economyof operation;
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(ii) that the aircraft used on the section more distant from the terminal
in the territory of the former ContractingParty aresmallerin capacity
than those used on the nearersection;

(iii) that the aircraft of smaller capacity shall operateonly in connection
with the aircraft of larger capacityand shall be scheduledso to do;
the former shallarrive at the point of changefor the purposeof carrying
traffic transferredfrom, or to be transferredinto, the aircraft of larger
capacity; andtheir capacityshall be determinedwith primaryreference
to this purpose

(iv) that there is an adequatevolume of through traffic; and

(v) that the provisions of Article 6 of the presentAgreementshall govern
~ll arrangementsmadewith regard to changeof gauge.

Article 8

The aeronauticalauthorities of eachContracting Party shall supply to the
aeronauticalauthoritiesof the other ContractingParty at their request

(a) such traffic statisticsas may be appropriatefor the purposeof reviewing
the frequencyand capacityof the agreedservices;and

(b) suchperiodicstatementsas may be reasonablyrequired,relatingto the traffic
carriedby its designatedairlineson servicesto, from or throughthe territories
of that otherContractingParty, including information concerningthe origin.
and destinationof such traffic.

Article 9

(1) The tariffs on any agreedserviceshallbe establishedat reasonablelevels,
dueregardbeing paidto all relevantfactorsincluding costof operation,reasonable
profit, characteristicsof service (suchas standardof speedand accommodation)
andthe tariffs of other airlinesfor any part of the specifiedroute. Thesetariffs
shall be fixed in accordancewith the following provisions of this Article.

(2) The tariffs referredto in paragraph(1) of this Article, togetherwith the
ratesof agency commissionusedin conjunctionwith them shall, if possible,be
agreedbetween the designatedairlines concerned,in consultation with other
airlinesoperatingover the whole or part of the route, and suchagreementshall,
wherepossible,bereachedthroughthe rate-fixing machineryof the International
Air TransportAssociation. The tariffs so agreedshallbesubject to the approval
of the aeronauticalauthoritiesof both Contracting Parties.
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(3) If the designatedairlines cannot agreeon any of thesetariffs or if for
some other reasona tariff cannotbe agreedin accordancewith the provisions
of paragraph(2), the aeronauticalauthorities of the Contracting Parties shall
try to determine the tariffs by agreementbetween themselves.

(4) If the aeronauticalauthoritiescannotagreeon the approvalof any tariff
submitted to them underparagraph(2) of this Article or on the determination
of any tariff underparagraph(3) the disputeshouldbe settled in accordancewith
the provisions of Article 11.

(5) No tariff shall come into effect if the aeronauticalauthoritiesof either
ContractingParty aredissatisfiedwith it exceptunderthe termsof paragraph(3)
of Article 11.

Article 10

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingParties to ensureclose collaborationin all matters
affecting the fulfilment of the presentAgreement.

Article 11

(1) If any dispute arises betweenthe Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the Contracting Parties
shall in the first placeendeavourto settle it by negotiationbetweenthemselves.

(2) If the Contracting Partiesfail to reacha settlementby negotiation the
disputeshall be submittedfor decisionto a tribunal of threearbitrators,one to
be namedby eachContractingParty andthe third to be agreedupon by the two
arbitratorsso chosen,providedthat suchthird arbitratorshallnot be a national
of either Contracting Party. Each of the Contracting Parties shall designate
an arbitrator within two monthsof the dateof delivery by either Party to the
other Party of a diplomatic note requestingarbitration of the dispute and the
third arbitratorshall be agreedupon within one month after such period of two
months. If either ContractingParty fails to designateits arbitrator or if the
third arbitrator is not agreedupon the vacanciestherebycreatedshall be filled
by personsdesignatedby the Presidentof the Council of the InternationalCivil
Aviation Organizationon application by either Contracting Party.

(3) The Contracting parties undertaketo comply with any decision given
underparagraph(2) of this Article, and eachto pay a moiety of the expenses
of the Arbitral Tribunal unless the Tribunal should decide otherwise.

No. 1978



250 United Nations — Treaty Series 1952

(4) If andso long aseitherContractingParty or a designatedairline of either
Contracting Party fails to comply with a decision given under paragraph(2)
of this Article, the other ContractingParty may limit, withhold or revoke any
rights or privileges which it has grantedby virtue of the presentAgreementto
the Contracting Party in default or to the designatedairline of that Contracting
Party or to the designatedairline in default.

Article 12

If a generalMutilateralConventionon traffic rights for scheduledinternational
air servicescomesinto force in respectof both Contracting Parties,the present
Agreementshallbeamendedso asto conformwith the provisionof suchConvention.

Article 13

If eitherof the ContractingPartiesconsidersit desirableto modify the terms
of the presentAgreement,it may requestconsultationbetweenthe aeronautical
authorities of the two Contracting Parties, and such consultationshall begin
within 60 days from the date of the request. When the aforesaid authorities
agreeto modifications to the presentAgreement,such modifications shall come
into effect when they have beenconfirmed by an Exchangeof Notes through
the diplomatic channeland shall forthwith be communicatedto the Council of
the InternationalCivil Aviation Organization.

Article 14

The presentAgreementshall terminateone year after the date of receipt
by oneContractingParty from the otherContractingParty of notice to terminate,
unless the notice is withdrawn by agreementbefore the expiry of this period.
Suchnotice shallbe simultaneouslycommunicatedto the Council of the Interna-
tional Civil Aviation Organization. In the absenceof acknowledgmentof receipt,
notice shall be deemedto havebeenreceivedfourteendays after receipt of the
notice by the Council of the International Civil Aviation Organization.

Article 15

ThepresentAgreementshall be registeredwith theCouncil of theInternational
Civil Aviation Organization.

Article 16

The presentAgreementshall enter into force on the date of signature.
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IN WITNESS WHEREOF the undersigned,being duly authorized by their re-
spective Governments,have signed the presentAgreementand affixed thereto
their seals

DONE this twenty-fifth day of October 1952, in duplicate at Rangoon.

For the Governmentof the Union of Burma
(Signed) SA0 HKUN HKI0

For the Government of the United Kingdom
of Great Britain and Northern Ireland

(Signed) R. L. SPEAIGHT
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SCHEDULES

BURMESE Rourxs

Points of
Departure

IntermediatePoints
Terminalor
Traversing

Points in British
Territory

Points beyondBritish
Territory

(1) Rangoon Points to be agreed

(2) Rangoon Bangkokand points in Indo- Hong Kong
Chinaand/orpoints in China
to be agreed

(3) Rangoon Penangor Bangkok
and!or
Mcrgui

The designatedairline or airlines of Burma may on anyor all flights omit calling a
anyof the abovepoints,providedthat the agreedserviceson theseroutesbeginat apoint
in Burmese territory.

UNITED KINGDOM ROUTES

Terminalor
Traversing
Pointsin
Burma

(1) Pointsin
United
Kingdom

(2) Hong Kong

A point in Switzerlandor Mal-
ta and/or a point in Italy or
Libya : points in the Middle
East,Pakistanand India

Points in Indo-China and
Bangkok and/or points in
China

Rangoon (A) Bangkok, Singapore
points in Indonesia
points in Australia

(B) Bangkok or points in
Indo-China, Hong
Kong,pointsin China,
points in Japan

Rangoon Points in Pakistan
Points in India

(3) Singapore
and/or
Penang

Mergui or BangkOk Rangoon Points to be agreed

The designatedairline or airlines of the United Kingdom may on any or all flights
omit calling at anyof the abovepoints,providedthat theagreedserviceson theseroutes
begin at a point in United Kingdom territory.

London

Singapore

Pointsto beagreed

Points to be agreed

Points to be agreed

Pointsof
Departure IntermediatePoints Points beyondBurma
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