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No. 1980. AGREEMENT! BETWEEN THE GOVERNMENT
OF PAKISTAN AND THE GOVERNMENT OF THE KING-
DOM OF THE NETHERLANDS RELATING TO AIR
SERVICES. SIGNED AT KARACHI, ON 17 JULY 1952

The Government of Pakistan and the Government of the Kingdom of the
Netherlands, hereinafter described as the Contracting Parties,

Being Contracting Parties to the Convention on International Civil Aviation?
and the International Air Services Transit Agreement,3 both signed at Chicago
on the seventh day of December 1944, the terms of which Convention and Agree-
ment are binding on both Parties,

And desiring to conclude an agreement for the operation of air transport
services between and beyond their respective territories,

Have agreed as follows :

Ariticle T

Each Contracting Party grants to the other Contracting Party the right
to operate the air services specified in the Annex to this Agreement (hereinafter
referred to as the “specified air services”) on the routes specified in the said Annex
(hereinafter referred to as the “specified air routes”).

Article IT

(A) Each of the specified air services may be inaugurated immediately or at a
later date at the option of the Contracting Party to whom the rights are granted,
on condition that :

1. The Contracting Party to whom the rights have been granted shall have
designated an airline (hereinafter referred to as a “designated airline”)
for the specified air routes.

2. The Contracting Party which grants the rights shall have given the appro-
priate operating permission to the airline, which it shall do with the least
possible delay, provided that the airline has, if called upon, complied
with the requirements of paragraph (B) of this Article.

1( Came into force on 17 July 1952, as from the date of signature, in accordance with article
XV (B).
1 United Nations, Treaty Series, Vol. 15, p. 295 ; Vol. 26, p. 420 ; Vol. 32, p. 402; Vol. 33,
p. 352 ; Vol. 44, p. 346 ; Vol. 51, p. 336, and Vol. 139, p. 469.

3 United Nations, Treaty Series, Vol. 84, p. 389, and Vol. 139, p. 469.
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(B) The designated airline may be required to satisfy the aeronautical authorities
of the Contracting Party granting the rights that it is qualified to fulfil the condi-
tions prescribed by or under the laws and regulations normally applied by those
authorities to the operation of international air services.

(C) The operation of each of the specified air services shall be subject to the
agreement of the Contracting Party concerned that the route organisation available
for civil aviation on the specified air route is adequate for the safe operation of
air services.

Avrticle 111

The airlines designated by each Contracting Party shall enjoy, while operating
the specified air services, the rights :

(i) to fly their aircraft across the territory of the other Contracting Party ;
(i) to make stops in the said territory for non-traffic purposes ; and
(iii) subject to the provisions of Article IV to make stops in the said territory
at the points specified in the Annex to this Agreement for the purposes
of setting down and picking up international traffic in passengers, cargo
and mail.

Article IV

1. It is recognised that each Contracting Party shall have fair and equal
rights to the carriage of 8rd and 4th freedom traffic on the routes specified in the
Annex to this Agreement, 5th freedom traffic to have a supplementary character.
Where traffic is of the nature of 5th freedom to one Contracting Party but 3rd
or 4th freedom to the other Contracting Party, the primary right to the carriage
of such traffic shall be that of the latter Contracting Party. The first Contracting
Party shall have the right to uplift such 5th freedom traffic provided that it shall
not be prejudicial to the primary interests of the other Contracting Party.

2. The capacity offered by the airlines of each Contracting Party on the
specified air routes shall jointly bear a close relationship to the current and rea-
sonably anticipated needs of the public for air transport at a reasonable load factor.

3. The right of the airlines of either Contracting Party to embark and to
disembark at points in the territory of the other Contracting Party international
traffic destined for or coming from third countries shall, subject to the principles
in para 1 of this Article, be related to :—

(2) The air transport needs between the country of origin and the countries
of destination and the air transport needs of the area through which

No. 1980
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the airline passes, after taking into account the services operated by
airlines of the other Contracting Party over the whole or parts of the
route specified, and

(b) the economics of through airline operation.

Article V

(A) The aeronautical authorities of both Contracting Parties shall exchange
information as promptly as possible concerning the current authorisations extended
to their respective designated airlines to render service to, through and from the
territory of the other Contracting Party. This will include copics of current
certificates and authorisations for service on the specified air routes, together
with amendments, exemption orders and authorised service patterns.

(B) Each Contracting Party shall cause its designated airlines to provide to the
aeronautical authorities of the other Contracting Party, as long in advance as
practicable, copies of time tables, tariff schedules, including any modification
thereof, and all other relevant information concerning the operation of the specified
air services including information about the capacity provided on each of the
specified air routes and any further information as may be required to satisfy
the aeronautical authorities of the other Contracting Party that the requirements
of this Agreement are being duly observed.

(C) Each Contracting Party shall cause its designated airlines to provide to the
aeronautical authorities of the other Contracting Party statistics relating to the
traffic carried on their air services to from or over the territory of the other Con-
tracting Party showing the origin and destination of the traffic.

Article VI

(A) Rates shall be fixed at reasonable levels, due regard being paid to all relevant
factors, including costs of comparable economical operation, rcasonable profit
and differences of characteristics of service.

(B) The rates to be charged by the designated airlines of each Contracting Party
in respect of traffic carried under this Agreement to or from the territory of the
other Contracting Party shall be agreed in the first instance between the designated
airlines of both the Contracting Parties and shall have regard to relevant rates
adopted by the International Air Transport Association. Any rates so agreed
shall be subject to the approval of the aeronautical authorities of both the Contrac-
ting Parties. In the event of disagreement between the airlines and/or the aero-
nautical authorities, the Contracting Parties themselves shall endcavour to reach

No. 1980
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agreement and will take all necessary steps to give effect to such agreement.
Should the Contracting Parties fail to agree, the dispute shall be dealt with in
accordance with Article XI. Pending settlement of any such disagreement,
the rates already established shall prevail.

Ariicle VII

Fuel, lubricating oils and spare parts introduced into or taken on board
aircraft in the territory of one Contracting Party by, or on behalf of, the other
Contracting Party or its designated airlines and intended solely for use by the
latter’s aircraft shall be accorded, with respect to customs duty, inspection fees
or other charges imposed by the former Contracting Party, treatment not less
favourable than that granted to its national airlines engaged in international
public transport or to the airlines of the most favoured nation.

Avrticle VIII

Each Contracting Party reserves the right to itself to withhold or revoke,
or impose such appropriate conditions as it may deem necessary with respect
to an opeating permission, in case it is not satisfied that substantial ownership
and effective control of the airline are vested in the nationals of the other Contract-
ing Party, or in case of failure by a designated airline of the other Contracting
Party to comply with the laws and regulations of the former Contracting Party,
or in case, in the judgment of the former Contracting Party, there is a failure to
fulfil the conditions under which the rights are granted in accordance with this
Agreement. Except in case of a failure to comply with laws and regulations,
such action shall be taken only after consultation between the Contracting Parties.
In the event of action by one Contracting Party under this Article, the rights
of the other Contracting Party under Article XI shall not be prejudiced.

Ariicle IX

(AY 1In a spirit of close collaboration, the aeronautical authorities of the two
Contracting Parties will consult regularly with a view to assuring the observance of
the principles and the implementation of the provisions outlined in this Agreement.

(B) Either Contracting Party may at any time request consultation with the
other with a view to initiating any amendments of the Agreement which it may
deem desirable. Such consultation shall begin within a period of sixty days
from the date of the request. Any modification of this Agreement agreed to as
a result of such consultation shall come into effect when it has been confirmed
by an exchange of diplomatic notes.

No. 1980
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(C) Changes made by either Contracting Party in the specified air routes, except
those which change the points served by the designated airlines in the territory
of the other Contracting Party, shall not be considered as modifications of this
Agreement. The aeronautical authorities of either Contracting Party may,
therefore, proceed unilaterally to make such changes, provided, however, that
notice of any change shall be given without delay to the aeronautical authoritics
of the other Contracting Party. If such latter aeronautical authorities find
that, having regard to the principles set forth in this Agreement, the interests
of any of their airlines are prejudiced by the carriage by a designated airline of
the first Contracting Party of traffic between the territory of the sccond Contracting
Party, and the new point in the territory of a third country, the latter Party
may request consultation in accordance with the provisions of paragraph (B)
of this Article.

Article X

Either Contracting Party may at any time give notice to the other of its
desire to terminate this Agreement. Such notice shall be simultaneously communi-
cated to the International Civil Aviation Organization. This Agreement shall
terminate one year after the date of receipt of the notice by the other Contracting
Party, unless the notice is withdrawn by Agreement before the expiration of this
period. In the absence of acknowledgement of receipt by the other Contracting
Party notice shall be deemed to have been received fourteen days after the receipt
of the notice by the International Civil Aviation Organization.

Article XTI

(A) If any dispute arises between the Contracting Parties relating to the inter-
pretation or application of the present Agreement, the Contracting Parties shall
in the first place endeavour to settle it by negotiation between themselves.

(B} If the Contracting Parties fail to reach a settlement by negotiation,

(i) they may agree to refer the dispute for decision to an arbitral tribunal
or some other person or body appointed by agreement between them ; or

(ii) if they do not so agree or if, having agreed to refer the dispute to an
arbitral tribunal they cannot reach agreement as to its composition,
either Contracting Party may submit the dispute for decision to any
tribunal competent to decide it established within the International
Civil Aviation Organization, or, if there be no such tribunal, to the Inter-
national Court of Justice.
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(C) The Contracting Parties undertake to comply with any decision given,
including any interim recommendation made, under paragraph (B) of this Article.

(D) 1If and so long as either Contracting Party or a designated airline of either
Contracting Party fails to comply with the requirements of paragraph (C) of
this Article, the other Contracting Party may limit, withhold or revoke any rights
which it has granted by virtue of the present Agreement.

Article XIT

To the extent to which they are applicable to the air services established
under this Agreement, the provisions of the Convention, and in particular, Articles
9, 11, 13, 15, 24, 31, 32 and 33 thereof, shall remain in force in their present form
between the Contracting Parties for the duration of the Agreement, as if they
were an integral part of the Agreement, unless both Contracting Parties ratify
any amendment to the provisions of the Convention which shall have come into
force in accordance with Article 94 of the Convention, in which case these provisions
as amended shall remain in force for the duration of this Agreement.

Article XIIT

In the event of the conclusion of a multilateral convention or agreement
concerning air transport to which both Contracting Parties adhere, this Agreement
shall be modified to conform with the provisions of such convention or agreement.

Articles XIV

For the purpose of this Agreement :—

” €@

(A) The terms “air service”, “international air service”, and “ airline” have the
meanings specified in the Convention.

(B) The term “territory” in relation to a Contracting Party means the land
areas and territorial waters adjacent thereto under the sovereignty, suzerainty,
protection or trusteeship of that Contracting Party.

(C) The term “aeronautical authorities” means, in the case of Pakistan, the
Director General of Civil Aviation, and in the case of the Kingdom of the Nether-
lands, the Director General of Civil Aviation, and in both cases any person or
body authorised to perform the functions presently exercised by the above mentioned
authorities.

(D) The term “capacity” in relation to an aircraft means the pay load of that
aircraft available on the route or section of a route.
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(E) The term “capacity” in relation to a specified air service means the capacity
of the aircraft used on such service, multiplied by the frequency operated by
such aircraft over a given period and route or section of a route.

(F) The term “designated airlines” means an airline or airlines designated by
one Contracting Party to the aeronautical authorities of the other Contracting
Party in accordance with Article II of this Agreement.

Article XV

(A} The Annex to this Agreement shall be deemed to be part of the Agreement
and all references to the “Agreement” shall include references to the Annex, except
where otherwise expressly provided.

(B) This Agreement shall come into force on the day it is signed.

In WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorised
thereto by their respective Governments, have signed the present Agreement.

Doxe this seventeenth day of July 1952 in duplicate at Karachi in the English
language.

For the Government of Pakistan :
(Signed) M. Hamip ALl

For the Government of the Kingdom of the Netherlands :
(Signed) J. C. VAN BEUSEKOM

No. 1880
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ANNEX

(1) An airline designated by the Government of Pakistan shall be entitled to operate
air services in both directions on each of the routes specified hereafter and to make
scheduled landings for traffic purposes in the Netherlands at the points specified.

From To Inteymediate points Points in Points beyond
Netherlands
1, Karachi London Tehran ; Damascus or Beirut Amsterdam Shannon ; Gan-
and or Cairo; Rome; a point in der ; New-York
beyond Switzerland ; a point in Ger-

many ; a point in France

(2) An airline designated by the Government of the Kingdom ofthe Netherlands shall be
entitled to operate air services in both directions on each of the routes specified hereafter
and to make scheduled landings for traffic purposes in Pakistan at the points specified :

From To Intermediate points Points in Points beyond
Pakistan
1. Amsterdam Jakarta A point in Germany ; a point Karachi A point in India or
in Switzerland ; Rome ; Cairo Ceylon ; Rangoon;
or Beirut or Damascus or Lyd- Bangkok ; Singa-
da ; Baghdad or Basra; Teh- pore

ran, or Kuwait or Dahran

2. Amsterdam Sydney As in Route I Karachi As in Route 1 and
Manila ; Biak;
Darwin

3. Amsterdam Tokyo As in Route 1 Karachi As in Route 1 and

Manila ; Hong-
Kong; Canton ;
Shanghai and/or
Tientsin ; Okina-
wa

4. Amsterdam Karachi A point in Germany ; a point
in Switzerland ; Rome ; Cairo ;
Beirut or Lydda or Damascus;
Baghdad and Basra ; Tehran ;
Dahran

(3) (A) Points on any of the specified routes may, at the option of the designated
airline, be omitted on any or all flights.

(B) If, at any time, scheduled flights on any of the specified air services of one
Contracting Party are operated so as to terminate in the territory of the other Contracting
Party and not as part of a through air service extending beyond such territory, the latter
Contracting Party shall have the rights to nominate the terminal point of such scheduled
flights on the specified route in its territory. The latter Contracting Party shall give
not less than six months’ notice to the other Contracting Party if it decides to nominate a
new terminal point for such scheduled flights.

No., 1980
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EXCHANGE OF NOTES

I
No. AV.19(1)52.

Karachi, 17th July 1952
From :
M. Hamid Ali, Esquire, C. S. P.

Secretary to the Government of Pakistan
Karachi

To :

The Chargé d’Affaires of the Netherlands
in Pakistan, Karachi

‘Sir,

I am directed to refer to the Agreement between the Government of Pakistan
and the Government of the Kingdom of the Netherlands relating to Air Services,
which has been signed on behalf of both our Governments today and to state
that the understanding of the Government of Pakistan with regard to the 1947
Air Agreement! is as follows :

“The Agreement between the Government of India and the Government
of the Kingdom of the Netherlands, signed in May 1947! which continued to be
binding on the Government of Pakistan by virtue of the Indian Independence
(International Arrangements) Order, 1947, will cecase to be effective between
Pakistan and the Netherlands with the coming into force of the Agreement signed
today.”

I am to request that you will be good enough to confirm your understanding
to be as set out in this letter.

I am also to suggest that this Note and your reply thereto should constitute
an agreement between the two Governments.

Accept, Sir, the renewed assurances of my highest consideration.

(Signed) M. Hamip Avr
Secretary to the Government of Pakistan

1 United Nations, Treafy Series, Vol. 17, p. 65.
No. 1980



296 United Nations — Treaty Series 1952

II

EMBASSY OF THE NETHERLANDS
Ne 2123

Karachi, 17th July 1952

From :

The Chargé d’Affaires of the Netherlands
Karachi

To :

The Secretary of the Government of Pakistan
Ministry of Defence
Karachi

Sir,

I have the honour to ackowledge receipt of your Note of today’s date on the
subject of the Agreement between the Government of the Kingdom of the Nether-
lands and the Government of Pakistan relating to Air Services signed today and
to confirm, on behalf of the Government of the Kingdom of the Netherlands,
the following :

“Tt is the understanding of the Government of the Kingdom of the Netherlands
that the Agreement between the Government of the Kingdom of the Netherlands
and the Government of India signed in May, 1947 which continued to be binding
on the Government of Pakistan by virtue of the Indian Independence (Interna-
tional Arrangements) Order, 1947 will cease to be effective between the Netherlands
and Pakistan with the coming into force of the Agreement signed today”.

Accept, Sir, the renewed assurances of my highest consideration.

(Signed) J. C. VAN BEUSEROM
Chargé d’Affaires of the Netherlands
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