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No. 1649. AIR TRANSPORT AGREEMENT’ BETWEEN THE
GOVERNMENTOF THE UNITED STATESOF AMERICA
AND THE GOVERNMENT OF CANADA. SIGNED AT
OTTAWA, ON 4 JUNE 1949

The Governmentof the United Statesof America and the Government
of Canada,hereinaftercalled the ContractingParties,having ratified the Con-
ventionon InternationalCivil Aviation signedat Chicagoon December7, 1944,2
and desiring to conclude an agreementto further promote commercial air
servicesin a mannerbestsuitedto fosterworld-wide internationalair transport,
haveaccordinglyappointedauthorizedrepresentativesfor thispurpose,who have
agreedas follows:

Article 1

For the purposeof the presentAgreement,and its Annex, exceptwhere
the text providesotherwise

(A) The term “aeronautical authorities” shall meanin the case of the
United Statesof America,the Civil AeronauticsBoardandany personor agency
authorizedto perform the functions exercisedat the presenttime by the Civil
AeronauticsBoard and, in the caseof Canada,the Minister of Transportand
the Air TransportBoard or any personor agencyauthorizedto perform the
functions exercisedat presentby the said Minist~rand said Board.

(B) The term “territory” shallhavethe meaninggiven to it by Article 2
of the Conventionon InternationalCivil Aviation, signedat Chicagoon De-
cember7, 1944.

(C) The definitions containedin Article 96 of the Conventionon Inter-
national Civil Aviation signedat Chicagoon December7, 1944shall beapplied
to the presentAgreement.

Article 2

Each contractingparty grantsto the other contracting party the rights
specifiedin this AgreementandtheAnnextheretofor the purposeof establishing
theinternationalair servicesthereindescribed,whethersuchservicesbe placed
in operation immediately or at a later dateat the option of the contracting
party to whom the rights are granted.

~Cameinto force on 4 June1949, asfrom the dateof signature,in accordancewith article 15.
‘United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44, p. 346, andVol. 51, p. 336.
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Article 3

Any air servicedescribedin the Annex heretomay be placedin operation
as soon as the contractingparty to whom the rights have beengrantedhas
designatedan airline or airlines to operatesuch service, andhas so notified
the other contracting party. Each contracting party reserves the right to
withdrawatanytime the designationof an airline andsubstitutethe designation
of another. The contractingpartygrantingthe rightsshall, subjectto Article 7
hereof,be bound to give, with aminimum of proceduraldelay, the appropriate
operatingpermissionto theairline or airlinesconcerned;providedthat theairline
or airlinessodesignatedmay be required to qualify beforethe competentaero-
nautical authoritiesof the contractingparty grantingthe rights underthe laws
and regulationsnormally applied by those authoritiesbefore being permitted
to engagein the operationscontemplatedby this Agreement; and provided
that in areasof hostilitiesor of military occupation,or in areasaffectedthereby,
such operation shall be subject to the approval of the competentmilitary
authorities.

Article 4

In order to prevent discriminatory practices and to assureequality of
treatment,both contractingparties agreethat:

(a) Eachof the contractingpartiesmay imposeor permit to be imposed
just and reasonablechargesfor the use of public airports and other facilities
underits control. Eachof the contractingparties agrees,however, that these
chargesshallnot be higher thanwould be paid for the useof suchairports and
facilities by its national aircraft engagedin similar internationalservices.

(b) Fuel, lubricating oils andspareparts introduced into the territory of
onecontractingpartyby theothercontractingpartyor its nationals,andintended
solely for use by aircraft of the airlines of such contractingparty shall, with
respectto the imposition of customsduties, inspectionfees or other national
dutiesor chargesby the contractingpartywhoseterritory is entered,be accorded
the sametreatmentas that applying to nationalairlinesengagedin international
servicesand to airlines of the most-favored-nation.

(c) The fuel, lubricating oils, spareparts,regular equipmentandaircraft
stores retainedon boardcivil aircraft of the airlines of one contractingparty
authorizedto operatethe servicesdescribedin the Annex shall, upon arriving
in or leaving the territory of the othercontractingparty, be exemptfrom cus-
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toms, in8peCtiofl fees or similar dutiesor charges,eventhoughsuch supplies
be u8ed or consumedby such aircraft on flights in that territory.

(d) Eachof the contractingparties agreesnot to give a preferenceto its
own airlinesagainsttheairlinesof theotherstatein theapplicationof its customs,
immigration,quarantineandsimilar regulationsor in theuseof airports,airways
of other facilities.

Article 5

Certificatesof airworthiness,certificates of competencyand licensesfor
aircraft and personnelto be used in operatingthe servicesdescribedin this
Agreementand its Annex issuedor renderedvalid by one contractingparty
and still in force shall be recognizedas valid by the other contractingparty.
Eachcontractingparty reservesthe right, however,to refuseto recognize,for
the purposeof flight above its own territory, certificates of competencyand.
licensesgrantedto its own nationalsby anotherstate.

Article 6

(a) The laws and regulationsof one contracting party relating to the
admissionto or departurefrom its territory of aircraftengagedin international
air navigation,or to the operationandnavigationof such aircraft while within
its territory, shall be applied to the aircraft of the airlines designatedby the
othercontractingparty,andshallbecompliedwith by suchaircraftuponentering
or departingfrom or while within the territory of the first party.

(b) The laws andregulationsof one contractingparty as to the admission
to or departurefrom its territory of passengers,crew, or cargo of aircraft, such
as regulationsrelating to entry, clearance, immigration, passports,customs,
andquarantineshallbe compliedwith by or on behalfof suchpassengers,crew
or cargo of the other contractingparty upon entranceinto or departurefrom,.
or while within the territory of the first party.

Article 7

Notwithstanding the provisions of Article 10 of this Agreement,each
contractingparty reservesthe right to withhold or revokepermissionto exercise
the rights specified in this Agreementand the Annex thereto by an airline
designatedby the other contractingparty in the event that it is not satisfied
that substantialownershipand effective control of such airline are vested in
nationalsof the other contractingparty, or in caseof failure.by suchairline or
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thegovernmentdesignatingsuchairline to comply with the lawsandregulations
referredto in Article 6 hereof,or otherwiseto perform its obligationshereunder
or to fulfill the conditionsunder which the rights are grantedin accordance
with this Agreementand its Annex.

Article 8

This Agreementshall be registeredwith the International Civil Aviation
Organization.

Article 9

Existingrights andprivileges relating to air transportserviceswhich may
havebeengrantedpreviouslyby either of the contractingpartiesto an airline
of the other contractingparty shall continuein force in accordancewith the
terms underwhich such rights andprivileges were granted.

Article 10

Either of the contractingpartiesmay at any time notify the other of its
intention to terminatethe presentAgreement. Such a notice shall be sent
simultaneouslyto the InternationalCivil Aviation Organization. In the event
such communicationis made, this Agreementshall terminateone year after
the dateof receipt of thenoticeto terminate, unlessby agreementbetweenthe
contractingparties the communicationunder referenceis withdrawn before
the expirationof that time. If the othercontractingparty fails to acknowledge
receipt,notice shallbe deemedas havingbeenreceived14 days after its receipt
by the InternationalCivil Aviation Organization.

Article 11

If either of the contractingparties considersit desirableto modify any
provision of this Agreementor the Annex thereto,it may requestconsultation
betweenthe aeronauticalauthoritiesof bothcontractingparties,suchconsultation
to begin within a period of sixty days from the date of the request. When
these authorities mutually agree on new or revised conditions affecting the
Agreementor the Annex thereto, their recommendationson the matter will
comeinto effectafter theyhavebeenconfirmedby anexchangeof notesbetween
the contractingparties.

Article 12

If a generalmultilateral air transport Conventionacceptedby both con-
tracting partiesenters into force, the presentAgreementshall be amendedso
as to conform with the provisionsof such Convention.
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Article 13

Exceptas otherwiseprovided in this Agreementor its Annex, any dispute
betweenthe contractingpartiesrelative to the interpretationor applicationof
this Agreementor its Annex, which cannot be settled through consultation,
shallbe submittedfor an advisoryreportto atribunal of threearbitrators,one
to be namedby eachcontractingparty, andthe third to be agreedupon by the
two arbitratorsso chosen,provided that such third arbitrator shall not be a
national of either contracting party. Each of the contracting parties shall
designatean arbitratorwithin two monthsof thedateof deliveryby eitherparty
to the other party of a note requestingarbitration of a dispute; andthe third
arbitrator shall be agreedupon within one month after such period of two
months. If the third arbitrator is not agreedupon, within the time limitation
indicated, the vacancythereby createdshall be filled by the appointmentof a
person, designatedby the Presidentof the Council of IcAo, from a panel of
arbitral personnelmaintainedin accordancewith the practice of ICAO. The
executiveauthoritiesof the contractingpartieswill usetheir bestefforts under
the powersavailableto them to put into effect the opinion expressedin any
such advisoryreport. The expensesof the arbitral tribunal shall be borne in
equalparts by the parties.

Article 14

This Agreementsupersedesthat relating to civil air transporteffectedby
an Exchangeof Notes of February17, 1945,1 amendedby an Exchangeof Notes
of April 10 and 12, 1947,2 provided that in any casein which an air service
authorizedunderthe former Agreement is also provided for in the Annex to
this Agreement,an airline duly authorizedby both partiesto operatethe said
serviceshallbe deemedto havebeenduly authorizedto operatethesaid service
under this Agreement,and in accordancetherewith.

Article 15

This Agreement,including the provisionsof the Annex thereto,will come
into force on the day it is signed.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesigned the presentAgreement.

DONE in duplicate at Ottawa, this 4th day of June,1949.

For the Governmentof the United Statesof America:
Russell B. ADAMS

For the Governmentof Canada:
John R. BALDWIN

‘Seep. 261 of this volume.
‘Seep. 229 of this volume.
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ANNEX

Section I

The Governmentof Canadagrants to the Governmentof the United Statesof
Americathe right to conduct,by oneor moreairlinesof UnitedStatesnationality desig-
natedby thelattercountry,the internationalairservicesspecifiedinScheduleOnehereof.

SectionII

The Governmentof the United Statesof Americagrantsto the Governmentof
Canadathe right to conduct,by oneor moreairlinesof Canadiannationalitydesignated
by the latter country, the internationalair servicesspecifiedin ScheduleTwo hereof.

SectionIII

Oneor moreairlinesdesignatedby eachof the contractingpartiesunderthe con-
ditionsprovided in this Agreementwill enjoy, in the territory of the othercontracting
party, rightsof transit andof stopsfor non-trafficpurposes,aswell asthe right to pick
up anddischargeinternationaltraffic in passengers,cargoandmail atthe pointsenumer-
ated in the Scheduleshereof.

SectionIV

The air transportfacilities availableto the traveling public underthis Agreement
andAnnex shall beara close relationship to the requirementsof the public for such
transport.

Section V
Thereshall bea fair andequalopportunityfor theairlinesof thecontractingparties

to operatebetweentheir respectiveterritories(as definedin the Agreement)theinter-
national air servicescoveredby this AgreementandAimex.

Section VI
In the operationby the airlinesof eithercontractingpartyof the servicesdescribed

in the presentAnnex, the interest of the airlinesof the othercontractingparty shall
betakeninto considerationsoasnotto affectundulythe serviceswhich thelatterprovide
on all or part of the sameroutes.

Section VII
It is the understandingof both contractingpartiesthat servicesprovided by a

designatedairlineunderthis AgreementandAnnexshallretainastheirprimaryobjective
the provisionof capacityadequateto the traffic demandsbetweenthe countryof which
such airline is a national and the countryof ultimate destinationof the traffic. The
right to embark or disembarkon such servicesinternational traffic destinedfor and
coming from third countriesat a pointor points on the routesspecified in this Annex
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shall be applied in accordancewith the generalprinciples of orderly developmentto
which both contractingpartiessubscribeandshall be subjectto the generalprinciple
that capacityshouldbe related:

(a) to traffic requirementsbetweenthe country of origin and the countriesof
destination;

(b) to the requirementsof throughairlineoperation;and
(c) to the traffic requirementsof the areathrough which the airline passesafter

taking accountof local and regionalservices.

SectionVIII

It is the intention of both contractingpartiesthat there should be regular and
frequentconsultationbetweentheir respectiveaeronauticalauthorities(as defined in
theAgreement)and that thereshould therebybe closecollaborationin the observance
of the principlesandthe implementationof theprovisionsoutlinedin thepresentAgree-
ment andAnnex.

SectionIX

(A) The determinationof ratesin accordancewith the following paragraphsshall
be madeat reasonablelevels,due regardbeingpaid to all relevantfactors,suchas cost
of operation,reasonableprofit, and the rateschargedby any otherairlines, as well as
the characteristicsof eachservice.

(B) The ratesto be chargedby the airlines of either contractingparty between
points in the territory of the United Statesand points in Canadianterritory referred
to in the attachedSchedulesshall, consistentwith the provisionsof the presentAgree-
ment and its Annex, be subjectto the approvalof the aeronauticalauthorities of the
contractingparties,who shall actin accordancewith their obligationsunderthe present
Annex, within the limits of their legal powers.

(C) Any rate proposedby the airline or airlines of eithercontractingparty shall
be filed with the aeronauticalauthoritiesof bothcontractingpartiesat leastthirty (30)
daysbeforethe proposeddate of introduction;provided that this period of thirty (30)
daysmay be reducedin particularcasesif so agreedby the aeronauticalauthoritiesof
both contractingparties.

(D) The Civil AeronauticsBoardof the United Stateshaving approvedthe traffic
conferencemachinery of the International Air Transport Association (hereinafter
called IATA), for a period ending in February 1950, any rate agreementsconcluded
through this machineryduring this period and involving United Statesairlines will
besubjectto approvalof theBoard. Rateagreementsconcludedthroughthis machinery
may also be requiredto be subject to the approvalof the aeronauticalauthoritiesof
Canadapursuantto the principlesenunciatedin paragraph(B) above.

(E) The contractingpartiesagreethat the proceduredescribedin paragraphs(F),
(G) and (H) of this Section shall apply:

1. If, during the period of the Civil AeronauticsBoard’s approvalof the lAvA
traffic conferencemachinery,eitherany specific rate agreementis not approvedwithin
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a reasonabletimeby eithercontractingparty, or a conferenceof IATA is unableto agree
on a rate,or

2. At any time no lAvA machineryis applicable,or

3. If eithercontractingparty at any time withdraws or fails to renewits approval
of that part of the IATA traffic conferencemachineryrelevant to this Section.

(F) In the event that poweris conferredby law upon the aeronauticalauthorities
of theUnitedStatesto fix fairandeconomicratesfor thetransportof personsandproperty
by air on internationalservicesandto suspendproposedratesin a mannercomparable
to that in which the Civil AeronauticsBoardat presentis empoweredto act with respect
to suchratesfor the transportof personsandpropertyby air within the UnitedStates,
and correspondingpowersare available to the aeronauticalauthoritiesof Canada,each
of the contractingpartiesshall thereafterexerciseits authority in such manneras to
preventany rate or ratesproposedby oneof its airlines for servicesfrom the territory
of one contractingparty to a point or points in the territory of the other contracting
party from becomingeffectiveif in thejudgmentof the aeronauticalauthoritiesof the
contractingparty whoseairline or airlines is or are proposing such rate,that rate is
unfair or uneconomic. If oneof the contractingpartieson receipt of the notification
referredto in paragraph(C) aboveis dissatisfiedwith the rate proposedby the airline
or airlines of the othercontractingparty, it shall so notify the othercontractingparty
prior to the expiry of the first fifteen (15) of the thirty (30) days referredto, and the
contractingpartiesshall endeavorto reachagreementon the appropriaterate.

In the eventthat such agreementis reached,eachcontractingparty will exercise
its statutoryauthority to putsuchrateinto effect as regardsits airline or airlines.

If agreementhasnot beenreachedat the endof thethirty (30) dayperiodreferred
to in paragraph(C) above, the proposedrate may, unless the aeronauticalauthorities
of the countryof the airline concernedseefit to suspendits application,go into effect
provisionallypending the settlementof any disputein accordancewith the procedure
outlinedin paragraph(H) below.

(G) Until suchpoweris availableto the aeronauticalauthoritiesof both the United
StatesandCanada,if oneof the contractingpartiesis dissatisfiedwith any rate proposed
by the airline or airlines of either contractingparty for servicesfrom the territory of
onecontractingpartyto a point or points in the territory of the othercontractingparty,
it shall so notify the otherprior to the expiry of the first fifteen (15) of the thirty (30)
dayperiodreferredto in paragraph(C) above,andthecontractingpartiesshall endeavor
to reachagreementon theappropriaterate.

In the event that such agreementis reached,eachcontractingparty will use its
bestefforts to causesuchagreedrateto be putuntoeffect by its airlineor airlines.

It is recognizedthat if no suchagreementcan be reachedprior to the expiry of
such thirty (30) days,the contractingparty raising the objection to the ratemay take
such stepsas it may considernecessaryto prevent the applicationof the offending
rate with respectto its territory.

(H) Whenin anycaseunderparagraphs(F) and (G) abovethe aeronauticalauthori-
ties of the two contractingpartiescannotagreewithin a reasonabletimeupontheappro-
priaterateafterconsultationinitiatedby thecomplaintofonecontractingpartyconcerning
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the proposedrateor an existing rate of the airline or airlines of the othercontracting’
party, the termsof Article 13 of this Agreementshall apply.

SectionX

Additional traffic stopsmaybe madein the territory of thecontractingparty which
designatesan airline at the electionof that party provided thatsuchstopsbe between
thespecifiedterminalsandin reasonableproximity to thedirect route connectingthem.
Points on any of the specified routesmay at the option of the designatedairline be-
omittedon anyand all flights.

SCHEDULE 1

An airline or airlines designatesby the Governmentof the United Statesshall
be entitled to operateair serviceson eachof the air routesspecified via intermediate.
points, in both directions,and to make landingsin Canadaat the points specifiedin.
this paragraph

Seattle — Whitehorse
Seattle — Vancouver
Fairbanks — Whitehorse
GreatFalls — Lethbridge
GreatFalls — Edmonton
Fargo — Winnipeg
Washington — Montreal
Washington — Ottawa
New York — Toronto
NewYork — Montreal
NewYork — Ottawa
EitherNewYork orBoston Quebec
Boston — Montreal
Boston — Moncton
UnitedStates —~ Edmonton-Alaskaandbeyond
UnitedStates — Gander-Europe(including Azores) and~

beyond
In addition to the points enumeratedabove,an airline or airlines of the United

Stateswill be authorizedto stop in Windsoror any domesticservice for which they
arenow or in the future may be authorizedby theUnited StatesGovernmentto serve’
Detroit.

In considerationof thespecialcircumstancesexisting on the routesfrom New York
and Washingtonto Montreal and Ottawathe Governmentof Canadaagreesthat the
designatedairline or airlines of the United Statesmay serveboth Canadianpoints on
the sameflights, provided that the carrier or carriersshall exerciseno cabotagerights
in Canada. Similarly in considerationof the specialcircumstancesexisting on the
routes from Great Falls to Lethbridge and Edmonton the Governmentof Ci’nada.
agreesthatthedesignatedairlineorairlinesof theUnited Statesmayserveboth Ca’~adian
pointson thesameflights, providedthat the carrier or carriersshallexerciseno c4botage.~
rights in Canada.
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SCHEDULE 2

An airline or airlines designatedby the Governmentof Canadashall be entitled
to operateair serviceson eachof theair routesspecifiedvia intermediatepoints, in both
directions, and to makelandings in the United Statesat the points specified in this
paragraph:

Victoria — Seattle
Whitehorse— Fairbanks
Winnipeg — SaultSte.Marie,

Michigan-Toronto
Toronto — Chicago
Toronto — Cleveland
Toronto — New York
Montreal — New York
Halifax — Boston
Canada — Honolulu-Australasiaandbeyond
Canada — Tampa/St.Petersburg-Bahamasand/or

points in the Caribbeanand beyond

In addition to the points enumeratedabove, an airline or airlines of Canadawill
be authorizedto stop in Detroit on any domesticservicefor which they arenow or in
the future may be authorizedby the CanadianGovernmentto serveWindsor.
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