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No. 2123. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN AUSTRALIA AND ITALY ON
THE RELEASE OF ITALIAN PROPERTY SITUATED
IN AUSTRALIA WHICH IS SUBJECT TO THE PROVI-
SIONS OF THE NATIONAL SECURITY (ENEMY PROP-
ERTY) REGULATIONS AND THE TRADING WITH
THE ENEMY ACT 1939-1947,AND THE SETTLEMENT
OF AUSTRALIAN CLAIMS AGAINST ITALY. ROME,
24 MAY 1952

I

The Australian Minister at Rome to the Minister of Foreign Affairs of Italy

Rome,24th May, 1952

Your Excellency,

I havethe honourto refer to earlier discussionsregardingthe releaseof
Italian property situatedin Australia which is subject to the provisions of the
National Security (Enemy Property) Regulationsand the Trading with the
EnemyAct 1939-1947(hereinafterreferredto as” the CommonwealthStatutes“)
and the settlementof Australian claims againstItaly.

The understandingof the Australian Governmentof the Agreement
reachedbetweenour two Governmentsin this matter is as follows:

1. In this agreement,unlessthe contrary intentionappears:

(a) the word “ institutions”shall beinterpretedas including any firm, author-
ity, Governmentdepartment,partnershipor company,whetherincorporatedor unin-
corporated;

(b) the phrase “Italian persons”shall be interpreted as meaning Italian
nationalsand Italian institutionswhosepropertybecamesubjectto the Commonwealth
Statutesbecausethey areor were residentor carrying on businessin Italy;

(c) the phrase“PeaceTreaty” shall be interpretedas meaningthe Treaty
of Peace2with Italy which wassignedin Paris on the 10th February,1947, andwhich
cameinto force as regardsAustraliaon the9th July, 1948.

1 Cameinto force on 24 May 1952, by the exchangeof the saidnotes.
‘United Nations,TreatySeries,Vols. 49 and 50.
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2. Moneysatpresentheldby theAustralianGovernmentpursuantto theprovisions
of the aforementionedCommonwealthStatutes, on behalf of Italian persons shall,
subjectto the provisionsof this agreement,be paidto the ItalianGovernmentor to such
bank as may benominatedby the Italian Government,with a view to satisfactionof the
claims of the Italian personsor institutionsto whomsuchmoneysare due.

3. The Italian Government shall return to the Australian Governmentany
moneyswhich are foundnot to be due to or ownedby Italianpersonsand which have
beenpaidto the Italian Governmentin pursuanceof the provisionsof the immediately
precedingparagraph.

4. The Italian Governmentshall indemnify andkeep indemnifiedthe Australian
Government,theAustralianTreasurerandthe AustralianControllerof Enemy Property
from all actions,suits,proceedings,claimsor demandswhich mayarisefrom the payment
of moneysas aforesaidto the Italian Governmentor to suchbankas may be nominated
by the Italian Government.

5. The Australian Governmentshall forthwith releaseall other Italian property
in Australia which hasbeensubjectto the provisionsof the aforementionedCommon-
wealthStatutes.

6. As soonaspossibletheAustralianGovernmentshallfurnish theItalianGovern-
ment with a completelist of all Italian immovableand movableassets,at presentheld
by the AustralianGovernmentunderthe provisionsof the CommonwealthStatutes.

7. The Italian Governmentundertakesto settlewithin twelve months from the
date hereofall outstandingAustralianclaims for which the ItalianGovernmentis liable
underthePeaceTreaty, providedthat:

(a) if the Australian Governmentis satisfied in connectionwith any claim
that theItalianGovernmentmayreasonablyrequirefurtherparticularsfrom theclaimant
to enable the claim to be investigated,thenand in suchcasethe Italian Government
undertakes,if settlementcannotbeeffectedwithin twelve monthsfrom the datehereof,
tosettlesuchclaimwithin sixmonthsofthe dateof thereceiptof theparticularsrequired;

(b) in the event of any dispute arising in connectionwith any Australian
claim which cannotbe settledthrough normal diplomaticchannels,such disputeshall
be submittedto a neutral arbitratorjointly appointedby the two Governmentsand,
failing agreement,by the Secretary-Generalof the United Nations,and the decision
of sucharbitratorshall be acceptedby both Governmentsas final and binding. The
costof arbitrationshall be bornein equalsharesby the two Governments.

8. The AustralianGovernmentshallcharge,in respectof the moneysto be trans-
ferredin pursuanceof paragraph2 hereofand the propertyto be releasedin pursuance
of paragraph5 hereof, an administrativechargeof 2 %.

9. This Agreementdoesnot purport to exempt any money or property from
taxationor monetarycontrol legislationin force in Australia.
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10. The Governmentsof Italy andAustraliamay subsequentlyagreethatcertain
propertyshall be excludedfrom the provisionsof this Agreement.

11. Moneys which have been or may be receivedunderthe aforementioned
CommonwealthStatuteson accountof Italian personswho havesince died, shall be
dealtwith in the samemanneras propertyreferredto in paragraph5 hereof.

If the foregoingprovisionsareacceptableto your GovernmentI havethe
honourto proposethat this Note andyour confirmatoryreply theretobe deemed
to constituteandevidencetheagreementreachedbetweenourtwo Governments
in this matter.

I availmyselfof this opportunityto renewto Your Excellencythe assurance
of my highestconsideration.

His Excellencythe Hon. Alcide De Gasperi
Presidentof the Council of Ministers

andMinister of ForeignAffairs
Rome

TheMinister ofForeign Affairs ofItaly to the Australian Ministerat Rome

[ITALIAN TEXT — TEXTE ITALIEN]

SignorMinistro,

Roma,24 mag. 1952

ho l’onore di accusarericevuta della
nota in data odierna, con Ia quale
Vostra Eccellenzami ha comunicato
quantosegue:

[Seenote1]
Ho l’onore di informare Vostra

Eccellenzache ii Governo italiano ê
d’accordo su quanto precede e che
pertanto Ia Sua Nota e Ia presente
rispostavanno consideratecomecosti-
tuenti un accordotra i due Governi.

(Firmato) DE GASPERI

SuaEccellenza
Cedric VernonKellway
Ministro d’Australia
Roma

[TRANSLATION — TRADUCTION]

Your Excellency,
Rome,24 May 1952

I havethe honour to acknowledge
receipt of your note of today’s date,
in which you communicateto me the
following:

[SeenoteI]

I have the honour to inform you
that the Italian Governmentagreesto
the foregoing and that accordingly
your note and the presentreply will
be regardedas constitutingan agree-
ment betweenthe two Governments.

(Signed) DE GASPERI

His Excellency
Mr. CedricVernon Kellway
Australian Minister
Rome

(Signed) KELLWAY

II
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