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No. 2125. CONVENTION’ (No. 86) CONCERNING THE
MAXIMUM LENGTH OF CONTRACTS OF EMPLOY-
MENT OF INDIGENOUS WORKERS. ADOPTED BY
THE GENERAL CONFERENCE OF THE INTERNATIO-
NAL LABOUR ORGANISATION AT ITS THIRTIETH
SESSION, GENEVA, 11 JULY 1947

The GeneralConferenceof the InternationalLabour Organisation,

Having been convenedat Genevaby the Governing Body of the Inter-
national Labour Office, and having met in its Thirtieth Sessionon
19 June 1947,and

Having decidedupon the adoptionof certain proposalsconcerningthe
maximum length of contractsof employmentof indigenousworkers,
which is includedin the third item on the agendaof the Session,and

Having determinedthat theseproposalsshall take the form of an inter-
national Convention,

adoptsthis eleventhday of July of the year one thousandnine hundredand
forty-seventhe following Convention,which may be cited as the Contractsof
Employment(IndigenousWorkers) Convention,1947:

Article I

For the purposesof this Convention—

(a) the term “ worker” meansan indigenousworker, that is to say a worker
belongingto or assimilatedto the indigenouspopulationof a non-metropo-
litan territory;

1 In accordancewith article 10 the Conventioncameinto force ott 13 February1953, twelve
monthsafter the dateon which the secondratfficationwas registeredwith the Director-General
of theInternationalLabour Office, in respectof thefollowing Statesin behalfof which theinstru-
mentsof ratification were registeredon the datesindicated
UnitedKingdom of GreatBritain and NorthernIreland* 27 March 1950
Guatemala 13 February1952

* In accordancewith articles6 and 7 of theConvention concerningthe maximum length of contractof employment
of indigenousworkers,1947 (No. 86), and article 35of the Constitution of the International Labour Organiaation,the
Governmentof theUnited Kingdom madethe following declarationsasregardstheapplicationof this Convention to the
following non metropolitan territories

(a) Application withoutmodification:AdenColony,Bahamas,Barbados,British Guiana,British Honduras,Dominica,
Fiji, Gambia,Gibraltar, Gold Coast,Grenada,Jamaica,Kenya, Leeward Islands,Federationof Malaya, Mauritius,
North Borneo, Northern Rhodesia,St. Lucia, St. Vincent, Seychelles,Sierra Leone,Singapore,SouthernRhodesia,
Trinidad,Uganda,Zanzibar.

(b) Application with modifications:Tanganyika(maximumperiodof contractsis two years,but existing legislation
islessprecisethanarticle3 oftheConvention),Hong Kong(limited to manualworkers),NigeriaandSt.Helena(maximum
periodnot covered by existing legislation).

(c) Inapplicable: Cyprus,Falkiand Islands,Malta.
(d) Decisionreserved:Bermuda,British SolomonIslands,Brunei,Gilbert andEllice Islands,Nyasaland,Sarawak,

Basutoland,Bechuanaland,Swaziland.
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(b) the term “employer” includes,unlessthe contrary intention appears,any
public authority, individual,companyor association,whethernon-indigenous
or indigenous;

(c) the term “ regulations” meansthe law and/or regulationsin force in the
territory concerned;and

(d) the term “contract” means,unlessthe contrary intention appears,a con-
tract of employmentby which a worker entersthe service of an employer
as a worker for remunerationin cashor in any other form whatsoever,
but does not include contractsof apprenticeshipmadein accordancewith
specialprovisionsrelatingto apprenticeshipcontainedin the regulations.

Article 2

1. The competentauthority may exclude from the application of this
Convention—

(a) contractsby which a worker entersthe service of an indigenousemployer
who doesnot employ more than a limited numberof workers prescribed
by the regulationsor satisfy someother criterion prescribedthereby;

(b) any contract under which the only or principal remunerationgrantedto
the workeris the occupancyor use of landbelonging to his employer.

2. The competentauthority may, after consultationwith the employers’
and workers’ organisationsrepresentativeof the interestsconcerned,exclude
from theapplicationof this Conventioncontractsenteredinto betweenemployers
and literate workers whose freedomof choice in employmentis satisfactorily
safeguarded;suchexclusionmay applyto the wholeof the workersin a territory,
to the workersin any specifiedindustry, to theworkers in any specifiedunder-
taking, or to specialgroupsof workers.

Article 3

1. The regulationsshall prescribethe maximum period of servicewhich
may be stipulatedor implied in any contract,whetherwritten or oral.

2. The maximum periodof servicewhich may be stipulatedor implied in
any contract for employmentnot involving a long andexpensivejourney shall
in no caseexceedtwelve months if the workers are not accompaniedby their
families or two years if the workers are accompaniedby their families.

3. The maximum periodof servicewhich may be stipulatedor implied in
any contract for employmentinvolving a long and expensivejourney shall in
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no caseexceedtwo yearsif the workers arenot accompaniedby their families
or threeyearsif the workersare accompaniedby their families.

Article 4

1. When a contractmadein one territory (hereinaftercalled the territory
of origin) relatesto employmentin a territory under a different administration
(hereinaftercalledtheterritory of employment),the maximumperiodof service
which maybe stipulatedor implied thereinshallnotexceedeitherthemaximum
period prescribedby the regulationsof the territory of origin or the maximum
period prescribedby the regulationsof the territory of employment.

2. Thecompetentauthoritiesof the territoriesof origin andof employment
shall, whenevernecessaryor desirable,enter into agreementsfor the purpose
of regulatingmattersof commonconcernarising in connectionwith theapplica-
tion of the provisionsof this Convention.

Article 5

This Conventiondoesnotapply to contractsenteredinto beforethe coming
into force of the Conventionfor the territory where the questionof its appli-
cability arises.

Article 6

1. In respectof the territoriesreferredto in Article 35 of theConstitution1

of the InternationalLabourOrganisationasamendedby the Constitutionof the
InternationalLabourOrganisationInstrumentof Amendment,1946,other than
theterritoriesreferredto in paragraphs4 and5 of thesaidArticle assoamended,
each Memberof the Organisationwhich ratifies this Conventionshall append
to its ratification, or communicateto the Director-Generalof the International
Labour Office as soon as possibleafter ratification, a declarationstating—

(a) the territories in respectof which it undertakesthat the provisionsof the
Conventionshallbe appliedwithout modification;

<b) the territories in respectof which it undertakesthat the provisionsof the
Conventionshall be applied subject to modifications,togetherwith details
of the said modifications;

(c) the territories in respectof which the Convention is inapplicableand in
such casesthe groundson which it is inapplicable;

(d) the territoriesin respectof which it reservesits decision.

a UnitedNations,Treaty Series,Vol. 15, p. 35; Vol. 18, p. 386, andVol. 20, p. 307.
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2. The undertakingsreferredto in subparagraphs(a) and (b) of paragraph1
of this Article shallbe deemedto be an integralpart of the ratificationandshall
havethe force of ratification.

3. Any Member may at any time by a subsequentdeclarationcancel in
whole or in part any reservationsmade in its original declarationin virtue of
subparagraphs(b), (c) or (d) of paragraph1 of this Article.

4. Any Member may, at any time at which the Conventionis subject to
denunciationin accordancewith the provisionsof Article 11, communicateto
the Director-Generala declarationmodifying in any other respectthe terms of
any former declarationandstatingthepresentposition in respectof suchterri-
tories as it may specify.

Article 7

I. Wherethe subjectmatterof this Conventionis within the self-governing
powers of any non-metropolitanterritory, the Member responsiblefor the
internationalrelationsof that territory may, in agreementwith the Government
of the territory, communicateto the Director-Generalof the International
Labour Office a declarationacceptingon behalfof the territory the obligations
of this Convention.

2. A declaration accepting the obligations of this Conventionmay be
communicatedto the Director-Generalof the InternationalLabour Office—

(a) by two or more Membersof the Organisationin respectof any territory
which is under their joint authority; or

(b) by any international authority responsiblefor the administrationof any
territory, in virtue of the Charterof the United Nations or otherwise, in
respectof any suchterritory.

3. Declarationscommunicatedto the Director-Generalof the International
Labour Office in accordancewith the precedingparagraphsof this Article
shall indicate whether the provisionsof the Conventionwill be applied in the
territory concernedwithout modification or subjectto modifications;when the
declaration indicates that the provisions of the Convention will be applied
subjectto modificationsit shall give details of the said modifications.

4. The Member, Membersor international authority concernedmay at
any time by a subsequentdeclarationrenouncein whole or in part the right
to haverecourseto any modification indicated in any former declaration.

5. The Member, Membersor internationalauthority concernedmay, at
any time at which this Conventionis subjectto denunciationin accordancewith
the provisionsof Article 11, communicateto the Director-Generala declaration
modifying in any other respectthe terms of any former declarationandstating
the presentposition in respectof the application of the Convention.
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Article 8
In respectof eachterritory for which thereis in forceadeclarationspecifying

modifications of the provisionsof this Convention, the annualreportson the
applicationof the Conventionshall indicate the extent to which any progress
hasbeenmadewith a view to making it possibleto renouncethe right to have
recourseto the said modifications.

Article 9

The formal ratificationsof this Conventionshall be communicatedto the
Director-Generalof the InternationalLabour Office for registration.

Article 10

1. This Convention shall be binding only upon those Membersof the
InternationalLabourOrganisationwhoseratificationshavebeenregisteredwith
the Director-General.

2. It shallcomeinto force twelve monthsafter the dateon which the ratifi-
cationsof two Membershavebeenregisteredwith the Director-General.

3. Thereafter, this Convention shall come into force for any Member
twelve monthsafter the dateon which its ratificationhas beenregistered.

Article 11

1. A Member which has ratified this Conventionmay denounceit after
the expirationof ten years from the dateon which the Conventionfirst comes
into force, by anact communicatedto the Director-Generalof theInternational
Labour Office for registration. Such denunciationshall not take effect until
oneyear after the dateon which it is registered.

2. EachMemberwhich has ratified this Conventionand which doesnot,
within the year following the expiration of the period of ten yearsmentioned
in the precedingparagraph,exercisethe right of denunciationprovided for in
this Article, will be boundfor anotherperiod of ten yearsand, thereafter,may
denouncethis Conventionat the expiration of eachperiod of ten yearsunder
the terms provided for in this Article.

Article 12

1. The Director-Generalof the InternationalLabour Office shall notify
all Membersof the InternationalLabourOrganisationof the registrationof all
ratifications, declarations and denunciationscommunicatedto him by the
Membersof the Organisation.

2. When notifying the Membersof the Organisationof the registrationof
the secondratification communicatedto him, the Director-Generalshall draw
the attention of the Membersof the Organisationto the dateupon which the
Conventionwill come into force.
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Article 13
TheDirector-Generalof theInternationalLabourOffice shallcommunicate

to the Secretary-Generalof the United Nations for registrationin accordance
with Article 102 of the Charter of the United Nations full particularsof all
ratifications, declarationsand actsof denunciationregisteredby him in accord-
ancewith the provisionsof the precedingArticles.

Article 14

At the expiration of eachperiod of ten yearsafter the coming into force
of this Convention, the Governing Body of the International Labour Office
shall presentto the GeneralConferencea report on the working of this Con-
vention and shall considerthe desirability of placing on the agendaof the
Conferencethe questionof its revision in whole or in part.

Article 15
1. Shouldthe Conferenceadoptanew Conventionrevisingthis Convention

in whole or in part, then, unlessthe new Conventionotherwiseprovides,

(a) the ratification by a Member of the new revising Conventionshall ipso
jure involve the immediatedenunciationof this Convention,notwithstanding
the provisionsof Article 11 above,if andwhenthe new revisingConvention
shall havecomeinto force;

(b) as from the datewhen the new revisingConventioncomesinto force this
Conventionshall ceaseto be open to ratification by the Members.

2. This Conventionshall in any caseremainin force in its actualform and
contentfor thoseMemberswhich haveratifiedit buthavenotratifiedtherevising
Convention.

Article 16

The EnglishandFrenchversionsof the text of this Conventionareequally
authoritative.

The foregoingis the authentictext of the Conventionduly adopted by
the GeneralConferenceof the International Labour Organisationduring its
Thirtieth Sessionwhich was held at Genevaand declaredclosedthe eleventh
day of July 1947.

IN FAITH WHEREOF we have appendedour signaturesthis nineteenthday
of July 1947.

The Presidentof the Conference:
Carl JoachimHAMBRO

The Director-Generalof theInternationalLabourOffice:
EdwardPHELAN
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