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No. 2133. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND MEXICO RELATING TO EMPLOYMENT
IN THE UNITED STATES OF AMERICA OF MEXICAN
AGRICULTURAL WORKERS. MEXICO, 11 AUGUST 1951

I

The Mexican Minister for Foreign Relations to the American Ambassador

[SPANISH TEXT — TEXTE ESPAGNOL]

SECRETARIA DL RELACIONES EXTERIORES
ESTADOS UNIDOS MEXICANOS

MEXICO

30186
Mexico, D. F., a 11 de agostodo 1951

SeñorEmbajador

Tengo el honor de referirme nuevamentea la Nota de Vuestra Excelencia,
No. 87 de 13 de julio i~t1timo,por medio de la cual se sirvió informarme que el
ExcelentIsimoseñor Harry S. Truman, Presidentede los Estados Unidos do
America, suscribió, el dia anterior, Ia Ley S-984, que autorizó la gestión do mi
nuevo Acuerdo con Mexico para la contrataciónde trabajadoresagricolas,sobre
las basesde las Recomendacionesformuladasconjuntamentepor las Delegaciones
de los dos paises,en las reunionesque tuvieron lugar en estaCapital durante el
perfodo comprendidoentreci 26 de eneroy el 3 de febrerodel presenteaño. Al
mismo tiempo so sirvió indicarme que en ci mensajecon que envió al Congreso
la Ley citada, el ExcelentIsimoseñor PresidenteTruman formuló cuatro impor-
tantesrecomendacionespara quo se dicte legisiación suplementaria,quo do por
resultadoIa efectivaerradicacióndel tráfico ilegal de trabajadoresenla frontera;
por lo queVuestraExcelenciaexpresalos deseosdesu Gobiernode quenuevamento
so reunieranlas Deiegacionesde los dos paises,a partir del dIa 16 del citado mes
do julio, a fin de elaborarun Acuerdo que substituyeraal que mi Gobiernodió
por terminado a partir del dIa 15 del propio mes.

Formalizadasdichasreuniones,nuestrasrespectivasDelegacionesdiscutieron
y redactaronuna serie do RecomendacionesConjuntas, para la autorizacióndo
nfl nuevoAcuerdo Internacional y ci correspondienteContrato Tipo de Trabajo,
mismas que han merecido la aprobaciónde mi Gobierno y que me es honroso
comunicara Vuestra Excelencia,segtin el texto que so inserta a continuación

1 Came into force on 11 August 1951, by the exchangeof the said notes.
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respuesta,como la formalizacióndel Acuerdo sobreTrabajadoresMigratorios de
1951.

Aprovecho estaoportunidadpara renovar a Vuestra Excelencialas seguri-
dadesdo mi más alta y distinguida consideraciOn.

Manuel TELLO

A su Excelenciaci señorWilliam O~Dwyer
Embajador de los EstadosUnidos de America
Ciudad

II

The AmericanAmbassadorto the Mexican Minister for Foreign Relations

No. 208
Mexico, D. F., August 11, 1951

Excellency

I have the honor to acknowledgethe receipt of Your Excellency’s note
No. 30186of today’s daterelating, in English translation,as follows

“Excellency

“I havethe honorto makefurtherreferenceto Your Excellency’sNote No. 87
of July 18 last in which you informed me that His ExcellencyHarry S. Truman,
Presidentof the United Statesof America,hadsigned,the day before,Act S. 9841
authorizingthe negotiationof a new Agreementwith Mexico for the contracting
of agricultural workers basedon joint recommendationsarrived at by Delegates
of the two countriesduring the Conferencesheld in this Capitalduring the period
January 26 to February 3, 1951. You also informed me that in the message
which accompaniedthe Bill returned to Congress,His Excellency President
Truman made four important recommendationsfor supplemental legislation
to effectively eradicatethe traffic in illegal workerson the Border. Your Excel-
lency therefore expressedthe desire of your Governmentto renew discussions
betweenthetwo countries,commencingJuly 16th, for the negotiationof an Agree-
ment which will substitutethe one terminatedby my Governmenton the 15th
of that month.

“At theseConferences,our respectiveDelegationsdiscussedand drew up a
seriesof Joint Recommendationsfor the authorizationof a new International
Agreement and the correspondingWork Contract which have been approved
by my Governmentandwhich I havethehonorto communicateto Your Excellency
as follows

~ United Statesof America: Public Law 78, 82d Cong. 65 Stat. 119.
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MIGRANT LABOR AGREEMENT OF 1951

“The Governmentof the United Statesof Americaandthe Governmentof Mexico,
desiringthat employmentof Mexican agricultural workerswho may be neededin the
United Statesshall be carriedout underconditionsconsistentwith the interestsof both
countries, and seeking to establishan orderly program for the employment of such
workers that will be in harmonywith the spirit of understandingandcooperationthat
characterizesthe relationsbetweenthem, hereby agreeas follows:

Article 1

DErINITI0Ns

“As usedin this Agreement,the term:

“a) ‘Mexican Worker’ meansa Mexicannational,not aresidentof theUnited States
of America, who is legally admittedto thatcountry for temporaryemploymentin agricul-
ture in accordancewith the termsof this Agreement.

“b) ‘Employer’ means:

“(1) The operatorof agricultural property who is engagedin agriculture, as
defined in this Article;

“(2) An associationor othergroupof employersbut only if thoseof its members
for whom Mexican Workersarebeingobtainedarebound,in theeventof its default, to
carry out theobligationsundertakenby it pursuantto the provisionsof this Agreement
andWork Contract,unlesstheSecretaryof Laborof theUnited Statesdeterminesthat
suchindividual liability is not necessaryto assureperformanceof suchobligations; or

(3) Processorsof agricultural products when they obtain Mexican Workers
for employmentin agriculture, if the processorhascontractedto purchasein wholeor
in part the crop on which the Mexican Worker is to be employed;

“c) ‘Wages’ meansall forms of remunerationto a MexicanWorker by an Employer
for personal servicesincluding, but not limited to, subsistence,incentive payments,
Employer contributions to or paymentsof insurancebenefits, Employer contributions
to a pensionfund or annuity, and paymentsin kind.

“d) ‘Agriculture’ means

“(1) Cultivation andtillage of the soil, planting,production,cultivation, grow-
ing, andharvestingof any agricultural or horticultural commoditiesandany practices
(including anyforestry or lumberingoperations)performedby a farmeror on a farmas
an incident to or in conjunction with suchfarming operations,including preparations
for market,delivery to storage,or to market,or to acarrierfor transportationto market;

“(2) The maintenanceof a farm and its tools andequipment,or salvagingof
timberor clearingland of brushandotherdebrisleft by ahurricane,if themajorpartof
such service is performed on a farm

(3) The maintenanceof ditches,canals,reservoirs,or waterways,not owned
or operatedfor profit and usedexclusively for supplying or storing water for farming
purposes,and cotton ginning.

“(4) Handling, drying, packing, packaging, processing,freezing, grading, or
storing, in its unmanufacturedstateany agriculturalor horticultural commodity for the
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operatorof a farm;but only if suchoperatorproducedmore thanone-halfof thecoimnod-
ity with respectto which the service is performed;

“(5) All of the activities describedin (4) for a group of operatorsof farms,
but only if suchoperatorsproducedthecommoditieswith respectto whichsuchactivities
are performed

“(6) The provisionsof (4) and(5) shall not be applicablewith respectto services
performedin connectionwith commercialcanningor commercialfreezing, or in connec-
tion with anyagriculturalor horticulturalconiniodities,after their delivery to a terminal
market for distribution or consumption.

“e) ‘Migratory Station’ meansan office establishedby the Governmentof Mexico
within its territory wherethe selectionof Mexican Workersis madeand to which they
will return when their contractshaveterminated.

“I) ‘ReceptionCenter’meansanoffice establishedby theGovernmentof the United
Statesof Americawithin its territory to whichaMexican Workerselectedat a Migratory
Station is broughtto be contractedfor by an Employerandto whichhe will return from
his placeof employmentuponterminationof his contractin orderthathe maybereturned
to the Migratory Station from which he came.

“g) ‘Secretaryof Labor’ meansthe Secretaryof Labor of the United Statesor his
duly authorizedrepresentative.

“h) ‘PersonalInjury’ meansPersonalInjury arising out of andin thecourseof the
employmentof a Mexican Worker.

“i) ‘Disease’ meansany Diseasewhich is contractedin the courseof a Mexican
Worker’s employmentand is directly attributableto the work in which he is engaged.

Article 2

NEGOTIATIONS BY GOVERNMENTS

“All negotiationsrelating to anyaspectsof the programwhich is thesubjectof this

Agreementshall be carried out exclusively betweenthe two Governments.

Article 3

PRESENTING REQUESTS FOR WORKERS

“At leastthirty daysprior to thedateon whichit is desiredto haveMexicanWorkers
recruited,the Secretaryof Labor will advisethe Mexican Governmentof theestimated
numberrequired. The estimatesmay be revisedto conform to changesin agricultural
needsand suchrevisionsshall be conim.unicatedpromptly to the Mexican Government.

“The Mexican Governmentwill considertheseestimatesin the light of Mexico’s
current needsfor agricultural labor and its requirementsfor the developmentof its
agriculturaleconomyandwith a view towardharmonizingthe agricultural cyclesof the
two countries. Within fifteen days after receiving the estimate,the Mexican Govern-
ment will notify theSecretaryof Laborof theapproximatenumberof Mexican Workers
it will makeavailableat eachMigratory Station.

“The Secretaryof Labor will notify the Mexican Governmenttwo weeksin advance
of thedateon whichhe desiresthat recruitingoperationsshall beginat eachMigratory
Station. Such noticewill contain information with respectto the numberof Mexican

No. 2133



1953 Nations Unies~-— Recueildes Traités 129

Workersthat aredesiredfrom eachMigratory Station andthe dateswithin which they
will be required.

“The Secretaryof Labor will determinewhich Employersare to be scheduled for
contractingat specific ReceptionCenters. Both Governmentswill take all necessary
action to assurethat recruitingwill beginon the datesagreedupon as the openingdate
for eachMigratory Station.

Article 4

LOcATION OF MIGRATORY STATIONS AND RECEPTION CENTERS

“The Governmentof Mexico will establishthe Migratory Stations in the Republic
of Mexico at Aguascalientes,Aguascalientes;Guadalajara,Jalisco; Irapuato, Guana-
juato; Monterrey, Nuevo Leon; Chihuahua,Chihuahua;and at such other places as
may be mutually agreedto by the two Governments. The United Stateswill establish
ReceptionCentersat or near Brownsville, Texas; Laredo, Texas; El Paso, Texas;
Nogales,Arizona; andCalexico,California, andat suchotherplacesasmay be mutually
agreedto by the two Governments.

Article ,5

SELECTION AT MIGRATORY STATIONS

“It will be the responsibility of the Mexican Governmentto assembleprospective
Workersat the Migratory Stations wherequalified candidatesfor contractingwill be
selectedby representativesof the Secretaryof Labor after examinationby the Public
HealthServiceof Mexico and theMexican Ministry of Gobernación. Workerswho have
not complied with the Mexican Military Service Law will not be eligible for selection.
At theMigratory Station,officials of theUnitedStatesPublic HealthServicewill conduct
aphysicalexaminationof eachcandidateto assurethat he meetsthe mentaland health
requirementsfor admissionto the United States. Officials of theUnited StatesDepart-
ment of Justicewill conduct an examinationto determinehis admissibility underthe
Im.niigration Laws of the United States. Officials of the United StatesPublic Health
Service andof the United StatesDepartmentof Justicemay conduct suchadditional
examinationsor investigationsat the ReceptionCenters in the United Statesas they
deemnecessaryandappropriate.

“For the purposeof this Agreement,a Mexican Worker shall not be regardedas
having departedfrom Mexico until he hasbeencontracted.

“A Mexican Worker shall not remainat a ReceptionCentermore than five Conse-
cutive daysafter his arrival from Mexico, exceptin the caseof a seriousimpediment.

“A Mexican Worker selectedat a Migratory Station can only be rejectedat the
Reception Center when it is determinedthat his admissioninto the United Statesis
in contravention of the Public Health, Immigration or Internal Security Laws of the
United States.

Article 6

TRANSPORTATION BETWEEN MIGRATORY STATION AND RECEPTION CENTER

“The Secretaryof Labor, at the expenseof the United StatesGovernment,shall
provide transportationfor a prospective Mexican Worker selectedat the Migratory
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Station, exceptGuadalajara,from suchMigratory Station to the ReceptionCenterand
return to the nearestMigratory Station. The transportationof the Mexican Worker
recruitedat Guadalajarashall bepaidby theUnited StatesGovernmentfrom Herniosillo,
Sonora,to the ReceptionCenterandreturn to Hermosillo.

“The Secretaryof Labor, at theexpenseof theUnited StatesGovernment,shall also
furnish the prospectiveWorkers subsistencewhile awaiting transportationfrom the
Migratory Station, exceptGuadalajara,to the ReceptionCenter, while be is in transit
betweenthe Migratory Station, exceptGuadalajara,andtheReceptionCenterandreturn,
andwhile he is at the ReceptionCenter. Mexican Workerswho arerecruitedat Guada-
lajaraand who are returnedto Hermosillo will be furnishedsubsistencewhile at the
ReceptionCenterandpaid for subsistencewhile in transit betweentheReceptionCenter
and Hermosillo.

Article 7

EMPLOYERS INELIGIBLE FOR CONTRACTING

“Immediately after the effective dateof this Agreementand from time to time
thereafter,theMexicanMinistry for ForeignRelationswill furnish theSecretaryof Labor
a list of Employers, which may be supplementedor revised,whomthey considerto be
ineligible to contractMexicanWorkersbecauseof failure to comply with the International
ExecutiveAgreement, approvedAugust 1, 1949,1 or with anyIndividual Work Contract
approvedpursuantthereto,or with this Agreementor with anyWork Contractapproved
pursuantto it. TheSecretaryof Labormayrefuseto issueacertificationto aprospective
Employer and he may revoke any certification alreadyissuedin the following circum-
stances

“a) Wheretherehasbeena joint determinationunderArticle 30 that theEmployer
has failed to meet his obligations under any previouscontract entered into pursuant
to the InternationalExecutiveAgreementadoptedAugust 1, 1949, or this Agreement;
or

“b) Where the Secretaryof Labor hasdeterminedthat the Employer has,

“(I) After any certification has been issued, employed Mexican Nationals
who are illegally in the United States;or

“(2) After thirty days from the effective date of this Agreement,employed
Mexican nationals who are illegally in the United States;or

“a) Where the Secretaryof Labor finds that the Employer hascontractedor is
endeavoringto contractMexican Workers for anotherEmployer who is not himself
eligible to contract Mexican Workers; or

“d) WheretheMexican Worker is employedor is to beemployedon a farmor other
establishmentoperatedby two or morepersonsany of whom is ineligible to useMexican
Workers ; or

“e) WheretheSecretaryof Labor finds that housing,sanitaryfacilities, or drinking
water is inadequate, in accordancewith the terms of this Agreement. The Mexican
Government may object to the housing facilities and may request application of the
procedureprovided for in Article 30.

1 United Nations, Treaty Series,Vol. 148, p. 104.
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“Notwithstandingthe provisionsof a), b), a), d), and e) of this Article, the Secretary
of Labormay,at his discretionandwith the approvalof the Mexican Government,issue
a certification for an Employerto contractMexican Workersunderthis Agreementand
requiresuchEmployerto furnish suchbond or other form of indemnityas he may deem
appropriateand necessary,but no Mexican Workersshall be madeavailableunderthis
Agreement to, nor shall any Mexican Workers madeavailable under this Agreementbe
permitted to remain in the employ of, any Employerwho has in his employ anyMexican
national when such Employer knows or has reasonablegroundsto believeor suspect
or by reasonableinquiry could haveascertainedthat suchMexican nationalis not law-
fully in the United States.

“When the officials of both Governmentsresponsiblefor the administrationof this
programfind thatan Employerutilizes the servicesof illegal workers,theywill within a
period of threedaysinstitute the necessaryaction so that the contractedworkersmay
be withdrawn and transferred to another authorized Employer, and the Immigration
Service, within the sameperiod, shall proceedto the extent possibleto withdraw the
illegal Workerswho arefound on the farm andshall continueto exercisevigilanceover
it to avoid recurrences.

Article 8

PROHIBITIoN AGAINST DIscRIMINATIoN

“Mexican Workers shall not be assignedto work in localities in whichMexicansare
discriminatedagainstbecauseof their nationality or ancestry. Within areasonabletime
after theeffective dateof this Agreementand from time to time thereafter,the Mexican
Ministry for ForeignRelationswill furnish the Secretaryof Labor a listing of the com-
munitiesin whichit considersthat discrimination againstMexicansexists. If thereis con-
currenceby the Secretaryof Labor that thereis suchdiscrimination in any sucharea,
the United StatesDepartmentof Justicewill not issue the authorizationsprovided for
in Article 10 to sendMexican Workersinto sucharea.

“If the Secretaryof Labor doesnot concur, the appropriateMexican Consul may
requesta statementsignedby the Chief Executive Officer or Officers or the Chief Law
EnforcementOfficer of the Communityin which the Mexican Workersareto beemployed,
pledging for the community that:

“a) No discriminatory acts will be perpetratedagainst Mexicans in that locality;
and

“b) In the eventthat theMexican Consulreportstheexistenceof actsof discrimin-
ation againstany Mexican becauseof ancestryor nationality, the local governmental
officers who signedthe statementwill havesuchcomplaintspromptly investigatedand
takesuchcommunity andindividual actionasmaybe necessaryto fulfill thecommunity
pledge.

“The Mexican Governmentwill permit employment in such areasif such pledges
are furnished.

“If, notwithstandingthe foregoing,the Mexican Consulreportsthat discriminatory
actshavebeencommittedagainstMexicansbecauseof their nationality or ancestryin
alocality whereMexicanWorkersareemployed,theMexicanConsulhaving jurisdiction
in the locality may requestthe Representativeof the Secretaryof Labor to join the
Mexican Consul in a joint investigation in which event the procedure prescribedin
Article 30 of this Agreementwill be followed.

NO 2133



1132 United Nations — Treaty Series 1953

Article 9

PREFERENCE IN EMPLOYMENT FOR UNITED STATES WORKERS

“Mexican Workersshall not be employedin theUnited Statesin anyjobs for which
domestic workerscan be reasonablyobtainedor where the employment of Mexican
Workers would adverselyaffect the wagesand working conditions of domesticagricul-
tural workersin the United States. The Secretaryof Labor may refuseto issuea cer-
tificate for any Employer who he determinesis not giving preferenceto United States
domesticworkerseither when hiring workersor when reducing his labor force.

“Whenever the Secretaryof Labor determinesthat United StatesWorkers are
availableto fill jobs for whichMexicanWorkershavebeencontracted,theRepresentative
of the Secretaryof Labor shall immediately notify the appropriateMexican Consul
and the respectiveEmployersthat certification will be withdrawn and the applicable
Work Contracts terminated. The Secretaryof Labor shall, to the extent practicable,
transfer the Mexican Workers concernedto other agricultural employment for which
United Statesworkerscannotreasonablybe obtained. Suchtransfersshall be subject
to the conditions of Article 27. If such transferscannot be effected, the respective
Employersshall be requiredto return the Mexican Workers to the ReceptionCenters
from which they were obtained,without cost to the Mexican Workers. Whenevera
Work Contractis terminatedundertheprovisionsof this Article, theEmployershall be
responsiblefor thethree-fourthsguaranteeprovidedfor in Article 10 of theWork Contract
for the period beginning with the day following the Mexican Worker’s arrival at the
place of employmentandendingwith thedatethe Work Contractis terminatedbut in
suchevent the three-fourthsguaranteewill prevail for a periodof at least six weeks,and
the Employer shall pay to the Mexican Worker all other amounts due him under the
Work Contract.

Article 10

REQUISITES FOR CONTRACTING

“Only thoseEmployerswill be permitted to contractMexican nationalswho:
“a) Have obtained the requiredcertification from the Secretaryof Labor, and

b) Have obtainedauthorizationfrom the United StatesDepartmentof Justiceto
bring suchMexican nationalsinto the United States.

Article 11

EMPLOYMENT GOVERNED BY AGREEMENT AND WORK CONTRACT

“All employmentof Mexican Workers legally admitted to the United States for
agriculturalemploymentshall be governedby thetermsof this Agreement,including the
Work Contractwhich is attachedheretoand madea part of theAgreement,andby the
Joint Interpretationsprovided for in Article 37. Neither the Mexican Worker nor the
Employer mayindividually or jointly changetheWork Contractwithout theconsentof
the two Governments.

Article 12

LIMITATIONS ON EMPLOYMENT

“The Mexican Worker shall be employedexclusively in agricultureas defined in
Article I of this Agreement and only for an Employer authorized to contract for his

services.
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Article 13

CONTRACTING AT RECEPTION CENTER

“The Work Contractshall be enteredinto betweenthe Employerandthe Mexican
Worker underthe supervisionof a representativeof eachof the two Governmentsand
such contractsshall be preparedin Spanishand in English. Such Worker shall be free
to acceptor decline employment with any Employer and to choosethe type of agricul-
tural employmenthe desires. The Employer shall be free to offer agricultural employ-
ment to any such Worker not under contract with another Employer.

Article 14

DURATION OF CONTRACT

“No Work Contractshall benegotiatedfor a periodof lessthan six weeks,normore
than six months.

Article 15

WAGES

“The Employershall pay wagesto a Mexican Worker in the mannerprevailing in
theareaof employmentandat the ratespecified in theWork Contractor at a ratenot
lessthan the rate prevailing at the time in questionfor similar work performedin the
areaby domestic agriculturalworkers, whichever is the greater.

“In no caseshall the Secretaryof Labor makea certification on thebasisof anyjob
orderwhich specifiesa wagerate found by the Secretaryof Labor to beinsufficient to
coverthe Mexican Worker’snormal living needs. No certification will be issuedby the
Secretaryof Labor underArticle 10 of this Agreementon the basisof a job orderspeci-
fying awagerate which the Secretaryof Labor finds hasbeenadverselyaffectedby the
employmentof illegal workers in the area.

“The Mexican Consuls and the Representativesof the Secretaryof Labor shall
exercisevigilanceto insurethat thewagerate offeredto the Mexican Worker is not less
than theprevailingwagerate for similar work in theareaof employmentandthatwages
arepaid to theMexican Worker in accordancewith suchrate or in accordancewith any
increasesin suchratewhichmay becomeeffective in theareaduringtheperiodof employ-
ment.

Article 16

GUARANTEE OF WORK

“Except as otherwiseprovided in this Agreement,or in the Work Contract, the
Employer shall guaranteethe Mexican Worker the opportunity to work for at least
three-fourthsof the work days of the total periodduring which theWork Contractand
all extensionsthereof are in effect, beginning on the day after such Worker’s arrival
at the place of employment and ending on the expiration date specified in the
Work Contractor its extensions,if any.

Article 17

TRANSPORTATION BETWEEN RECEPTION CENTER AND PLACE OF EMPLOYMENT

“Subjectto theprovisionsof Article 32, the Employershall at his expenseprovide
the Mexican Worker transportationand subsistencebetweenthe Reception Centerat
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which he contractssuch Worker and the placeof employmentand in addition shall,
upon the expiration or terminationof any Work Contract for any reasonwhatsoever,
pay to the United Statessuchamountsfor transportationandsubsistencebetweenthe
Migratory StationandReceptionCenterasmay be agreedupon betweenthe Employer
and the United States. With respectto the transportationof Mexican Workers, the
Employershall comply with the conditionsandstandardsissuedjointly by the Govern-
mentsof the United Statesand Mexico.

Article 18

MAINTENANCE OF RECORDS BY EMPLOYER

“Each Employershall keepminimum recordsin regardto the earningsand hours
of employmentof theMexican Worker in his employ in suchform as maybe prescribed
by the Secretaryof Labor. The Employer shall make such recordsavailable at any
reasonabletime for inspectionby the Representativeof theSecretaryof Labor, or the
Representativeof the Mexican Consulatewhen accompaniedby the Representativeof
the Secretaryof Labor.

Article 19

OCCUPATIONAL INJURIES AND DISEASES

“The Employershall provide for the Mexican Worker, at no cost to suchWorker,
the guaranteeswith respectto medicalcareand compensationfor PersonalInjury and
Diseaseprovided in Article 3 of the Work Contract.

Article 20

NOTIFICATION OF ILLNESS, DEATH OR ABANDONMENT OF WORK

“The Employershall promptly notify the Representativeof the Secretaryof Labor
and the appropriateMexican Consul of all casesof death of Mexican Workers, whether
from naturalcausesor accidental,seriousillness, seriousaccident,andall casesof aban-
donmentof their contractsby Mexican Workers.

Article 21

REPRESENTATIVES OF MEXICAN WORKER

“The Mexican Workers shall enjoy the right to elect their own representativewho
shall be recognizedas such by the Employer for the purposeof maintaining contact
betweenthe Workersand the Employer.

Article 22

STRIKE OR LOCKOUTS

“No Mexican Workershall beusedto fill anyjob which theSecretaryof Labor finds
is vacant becausethe occupantis out on strike or locked out in the courseof a labor
dispute.

“In tile event of a strike or lockout on the farm or iii the establishmentin which
Mexican Workersareemployedwhichseriouslyaffectsthe operationsin which theyare
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engaged,the Secretaryof Labor shall make Specialefforts to transfersuchWorkers to
other agriculturalemploymentandgive them preferenceoverall otherMexican Workers.
If no transfercanbearranged,theSecretaryof Laborshall, without regardto Article 30,
withdrawthecertification coveringthem, in whicheventtheir respectiveWork Contracts
shall be terminated. The Employer’sobligation underArticle 10 of the Work Contract
shall applyonly for theperiodbeginningwith the dayafter theMexican Worker’sarrival
at theplaceof employmentandendingwith the datethe Work Contractis terminated
under this Article.

Article 23

OFFICIAL INSPECTIONS

“The Employershall permit the representativeof theSecretaryof Labor, andofficials
of the UnitedStatesDepartmentof Justiceaccessto theplaceof employmentof Mexican
Workerswhennecessaryfor theseofficials to carry out their responsibilitiesunderthis
Agreement and under the Immigration laws of the United States.

“The appropriateMexican Consul,when exercisinghis rights under the Consular
Conventionbetweenthe United Statesof Americaand the United Mexican Statesfor-
malizedby the two Governmentson August 12, 1942,1 shall be givenaccessto theplace
of employmentof theMexican Worker. It is intendedthat thevisits of Mexican Consuls
underthis Article be coordinatedwith theappropriateRepresentativesof the Secretary
of Labor.

“The refusalof any Employer to permit theseofficials accessto theplace of employ-
ment shall constituteaviolation of this Agreement,the Secretaryof Labor may revoke
the certifications issued under Article 10, andthe United StatesDepartmentof Justice
may withdraw the authority under which the Employer was permitted to contract the
Mexican Workers. The Mexican Workers shall be transferred to another Employer if
such transfer can be arranged. Such transfer shall be subject to the provisions of
Article 27 of this Agreement. The violating Employer shall be liable for all of the condi-
tions of the Work Contract including the three-fourths guaranteebeginning with the
dayafter thearrival of the Mexican Worker at his place of employment and terminating
with the expirationdatespecifiedin theWork Contract.

Article 24

TERMINATION OF WORK CONTRACT PRIOR TO EXPIRATION DATE

“Except as otherwiseprovided in this Agreementand in the Work Contract, a
Work Contractmaybeterminatedprior to its expirationdateonly afterhaving complied
with the provisions of Article 30.

Article 25

TERMINATION FOR REASONS BEYOND EMPLOYER’S CONTROL

“If before the expiration dateherein specified the servicesof theMexican Worker
are no longerrequiredfor reasonsbeyond the control of the Employer, the Employer
shall so notify in writing theappropriateRepresentativeof the Secretaryof Labor, the

i United Nations, Treaty Series, Vol. 125, p. 301.
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United StatesDepartmentof Justice,theMexican WorkerandtheappropriateMexican
Consul. The Secretaryof Laborshall causean investigationto bemadeof thesituation
andif he finds that the MexicanWorkeris no longerneeded,theMexicanConsulshall be
sonotified. If theMexican Consulobjectsto thefinding, heshall immediatelyso inform
the Secretaryof Labor andarrangefor a joint investigationand determinationto be
made in accordancewith Article 30 of the Migrant Labor Agreementof 1951. The
joint investigationshall be directedsolely at determiningwhetherthe servicesof the
Mexican Worker areno longerrequiredfor reasonsbeyondthecontrol of theEmployer.
If this fact is jointly determinedby the Mexican Consul andthe Representativeof the
Secretaryof Labor, the Secretaryof Labor shall endeavor,subject to the provisions of
Article 27 of theMigrant Labor Agreementof 1951, to transferthe Mexican Worker to
otheragriculturalemploymentfor whichdomesticWorkerscannotreasonablybe obtain-
ed. If suchtransfercannotbe effected, the Secretaryof Labor shall, after notification
to theMexican Consul,terminatetheContractandtheMexican Workershall bereturned
to the ReceptionCenterat the Employer’s expense.

“Wheneverthe Work Contractis terminatedunderthe provisions of this Article,
theEmployershall be responsiblefor the three-fourthsguaranteeprovidedfor in Article
10 for theperiodbeginning with the dayfollowing theMexican Worker’s arrival at the
placeof employmentandendingwith thedatethecontractis terminatedandtheEmployer
shall pay to theMexican Workerall otheramountsdueunderthis Work Contract. The
Work Contractwill not be terminatedprior to its expirationdatedueto the premature
termination of agricultural work unless the Employer can demonstrateto the satis-
faction of theRepresentativeof the Secretaryof Labor andtheMexican Consul that he
couldnot reasonablyhaveanticipatedtheeventswhichobviatetheneedfor theMexican
Worker’s services.

Article 26

EXTENSION OF CONTRACTS

“The Work Contractmay be extendedfor additional periods with the consentof
the Mexican Worker, the Consul of Mexico, andthe Secretaryof Labor; but no Work
Contractnor anyextensionthereofshall remain in effect beyondthe expirationdateof
this Agreement;and no such Worker shall remain in the United States for a period
exceedingone year.

Article 27

TRANSFER OF MEXICAN WORKERS

“a) A Mexican Worker may be transferredfrom the areaof employmentspecified
in the certification to anotherareaprovided that:

“(1) The Worker expresseshis consent;

(2) There hasbeena prior certification of the Secretaryof Labor;
“(3) The Mexican Consul having jurisdiction over the area from which the

transferis contemplatedhasbeengiven notice of the intention to transfer; and

“(4) The Mexican Ministry for Foreign Relationsdoesnot raiseany objection

pllrsuant to Article 8 of this Agreementwithin tendaysafter notificationas requiredby

paragraph (3) above.
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“b) If thetransferof theWorkerinvolvesachangeof Employerbeforetheexpiration
of the work periodspecifiedin the contract, the following additionalrequirementsshall
be met

“(1) The Worker hasbeenemployedfor not lessthan six weeks;

“(2) The new Employer,who shall be an Employer who would be eligible to
contractWorkers, shall enterinto a Work Contractwith the Worker;

“(3) Before the transfer of the Worker is effected, the transferringEmployer
shall pay to the Worker all sumsdue him, in accordancewith the termsof the Work
Contract and this Agreement;and

“(4) The Mexican Ministry for ForeignRelationsdoesnot raiseany objections
pursuant to Article 7 of this Agreement within ten days after notification to the
appropriateMexican Consul.

“When a Worker is transferredfrom oneplace of employment to anotherandthe
transferdoesnot involve a changeof Employer,the three-fourthsguaranteespecifiedin
Article 10 of theWork Contractwill be appliedto the total periodof employmentwith
the sameEmployer.

Article 28

VERIFICATION OF PAYMENT OF AMOUNTS Dux MEXICAN WORKER

“The Mexican Consulateand the Representativeof tile Secretaryof Labor will be
givenareasonableopportunity to ascertainthat theMexican Worker hasbeenpaid all
amountsduehim undertheWorkContractor thisAgreementbeforetheWorker is trans-
ferred pursuantto the provisionsof Article 27 of this Agreementor is returnedto the
ReceptionCenterupon expiration or terminationof theWork Contract.

Article 29

LIMITATION ON SETTLEMENT OF CLAIMS

“No negotiationsshall be conductedwith any Employerfor thesettlementof any
claimfiled by a Mexican Worker againstsuchEmployer unlessthe appropriateMexican
Consulandthe Representativeof theSecretaryof Labor participatein suchnegotiations
and approvethe settlementof the claim.

Article 30

ENFORCEMENT PROCEDURE

“Investigationsrelating to compliancewith this AgreementandtheWork Contract
shall be madein accordancewith the following procedure:

“a) Where the Representativeof the Secretaryof Labor, through inspections,or
otherwise,ascertainsthat a violation of the Work Contractor Agreementhasoccurred,
either on thepart of the Employeror theMexican Worker, he will bring suchviolation
to theattentionof thatpartyandrequestthatcorrectivemeasuresbetakenimmediately;

“b) If such party fails or refusesto comply with the request, the Representative
of the Secretaryof Labor will inform immediately the appropriateMexican Consul of
suchallegedviolation for the purposeof conductinga joint investigation with respect
to it;
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“c) If throughsuchjoint investigation,it is determinedthata violation existsand
that theviolating party is an Employerwho fails to takethenecessarycorrectivemeasure
in compliancewith suchjoint determination,the Secretaryof Labor may, or upon the
requestof the Mexican Consul shall, revoke the certification. Such revocationshall
constitute terminationof theWork Contractandthe Employer will be requiredto pay
all of his obligations under the Contract. In such casesthe three-fourthsguarantee
providedin Article 10of theWorkContractshallapplyto thefull durationof theContract,
beginningwith the day after the Mexican Worker’s arrival at the placeof employment
and endingwith the expiration datespecified in the Contract;

“d) If the violating party is a Mexican Worker and he refusesto takecorrective
measures,the Employer may terminatethe Work Contractand, without cost to the
Mexican Worker, return him to the appropriateReceptionCenter. Any suchWorker
shall not be entitled to the three-fourthsguaranteefor anyportion of his contractand
shall not be eligible for future contractingor recontracting.

“e) If a complaint from a Mexican Worker is receivedby the Secretaryof Labor
either direct or through the appropriateMexican Consul, the Secretaryof Labor shall
causea preliminary investigation,or upon the requestof the Mexican Consul,a joint
investigation to be made.

“f) If a preliminary investigation indicates no violation, tile Secretaryof Labor
shall advisethe appropriateMexican Consul of his findings.

“(1) The Mexican Consulwill thendeterminewhetherhedesiresajoint investi-
gationto be made. If theMexican Consuldesiresa joint investigation,he will so notify
theRepresentativeof theSecretaryof Laborandsuchjoint investigationwill beconducted
without delay.

“(2) If it is jointly determinedby suchinvestigationthata compliantis justified
andthat theEmployerfails or refusesto takethenecessaryremedialsteps,theSecretary
of Labormay, or upon the requestof the Mexican Consul,shall revokethe certification.
Such revocation shall constitute termination of the Work Contractand the Employer
will be requiredto pay all his obligations under it. In such cases,the three-fourths
guaranteeprovidedin Article 10 of the Work Contractshall,apply to the full duration
of the Contractbeginningwith the day after the arrival of the Mexican Workerat the
placeof employmentand endingwith the termination datespecifiedin the Contract.

“g) Where theSecretaryof Labor receivesa complaint from an Employerthat the
Mexican Worker’s servicesare unsatisfactory,the procedurespecified in paragraph(2)
aboveshall be followed exceptthat theEmployer,at his request,shall havethe right to
a joint investigationof his complaint. If it is jointly determined,in accordancewith
suchprocedure,that theEmployer’scomplaintis justified, theEmployer,on thebasisof
such determination,may, within five days, terminatethe Work Contract, notify the
appropriateMexican Consuland the Representativeof the Secretaryof Labor of such
termination,and, without cost to the. Mexican Worker, return him to the appropriate
ReceptionCenter.

“Ii) Investigationsat tile regional level shall be completedanddeterminationsby the
Mexican ConsulandtheRegionalRepresentativeof theSecretaryof Laborshall be made
not laterthan tendaysafter the receiptof thecomplaint by tile RegionalRepresentative
of the Secretaryof Labor.
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“(1) In anycasein whichthe RegionalRepresentativeof theSecretaryof Labor
and the Mexican Consulcannotreacha joint determinationwith respectto an alleged
violation, the dispute shall be referred without delay by the Regional Representative
of theSecretaryof LaborandtheappropriateMexican ConsulGeneralto the Secretary
of LaborandtheRepresentativeof theMexicanGovernmentin Washington,respectively’,
and theselatter officials shall review the facts and rendera final joint determination
thereon.

“(2) If either of theaffectedpartiesaredissatisfiedwith the joint determination
madeby the RegionalRepresentativeandthe Mexican Consul,he mayrequesta review
of suchdecision,providedhegiveswritten notice(the Employerto the Secretaryof Labor
and the Mexican Worker to the appropriateMexican Consul) of his objectionswithin
five daysafterreceipt of thedecision. If suchreviewis requested,the disputeshall be
referred,without delay, to Washingtonfor a final joint determinationin accordance
with theprocedurementionedin the precedingparagraphs.

“i) During the courseof any investigationand until the procedureprovided for in
this Article hasbeenexhausted,the statusquo will bepreservedin so far as practicable,
unlessthe Secretaryof Labor’s Representativeand the appropriateMexican Consul
otherwiseagree.

“j) Any Employer or Mexican worker who hasa complaint under this Agreement
shall follow the procedureestablishedin this Article.

Article 31

DEPARTURE THROUGH RECEPTION CENTERS

“Exceptasmay otherwisebe requiredby thelawsof theUnited States,anyMexican
Worker leavingthe United Statesunderconditionsother thanthoseprovidedfor in this
AgreementortheWorkContractshall bereturnedtoMexicoby theDepartmentof Justice
through a ReceptionCenter.

Article 32

GUARANTEES BY UNITED STATES GOVERNMENT

“The Governmentof the United Statesguaranteesthe performanceby Employers
of theprovisionsof this AgreementandWork Contractrelatingto thepaymentof Wages
atid the furnishing of transportation. The Employer shall agreethat the Secretaryof
Labor’s determinationsas to the Employer’sindebtednessfor Wagesandtransportation
costsshall be final andbinding uponhim. The Governmentof the United Statesshall,
with respectto any suchamountsfound to be due from a defaulting Employer,pay to
the Mexican Worker the amountsdeterminedto be due him within twenty days after
the final determinationhasbeenmadeasto theEmployer’sindebtedness,or aspromptly
aspossiblethereafter.

Article 33

APPLICABILITY OF CONSULAR CONVENTIONS

“Article IX of the ConsularConventionbetweenthe United Statesof Americaand
the United Mexican Statesformalizedby the two Governmentson August 12, 1942, shall
apply to Mexican Workers with respectto all rights establishedtherein.
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Article 34

EXEMPTION FROM MILITARY SERVICE

“Mexican Workerswho entertheUnited Statesof America underthe termsof this
Agreementshall not be requiredto registerfor military servicein that country andthey
shall not be acceptedfor military service. Form1-100, issuedto eachMexican Worker
by the United StatesDepartmentof Justice,shall constitute the proper identification
to the local SelectiveServiceBoardsfor exemptionof suchMexican Workersfrom regis-
tration and from military service.

Article 35

PROTECTION OF RIGHTS UNDER UNITED STATES LAW

“The Governmentof theUnited Statesof Americaagreesto exercisespecialvigilance
andits moralinfluencewith stateandlocal authorities,to theendthat Mexican Workers
may enjoyimpartially andexpeditiouslythe rights which the laws of the United States
grant to them.

Article 36

EXCLUSION OF INTERMEDIARIES

“In no caseshall private employmentor labor contractingagenciesoperating for
profit be permitted to participate in the contractingof Mexican Workers.

Article 37

JOINT INTERPRETATIONS

“The two Governmentswill issue joint interpretationsof the Agreementand the
Work Contractwhenevertheydeemit necessaryandsuchinterpretationsshall bebinding
on the Representativesof both Governments,the Mexican Worker and the Employer.

Article 38

GOVERNMENT ACTION TO SUPPRESS ILLEGAL ENTRY

“Both Governmentsacknowledgethatthe illegal traffic or theillegalentryof Mexican
nationalsis an element which impedesthe effective functioning of this Agreement.
Accordingly, they agreeto enforceto the fullest extent theprovision of their respective
applicablelaws andto take all possibleadditional measuresfor theelimination of such
illegal traffic and entry acrossthe InternationalBoundary.

Article 39

TRANSITIONAL PROVISIONS

“This Agreementshall govern all Work Contracts enteredinto or performed in
wholeor in part after the effective dateof this Agreementexcept

“a) WorkContractsenteredinto prior to theeffective dateof this Agreementwithout
provisions for reopening, and
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“b) Work Contractsenteredinto prior to theeffective dateof this Agreementwhich
containaprovision authorizingtheir renegotiationunlesstheyarerenegotiatedin accord-
ance with their terms.

Article 40

DURATION OF AGREEMENT

“The presentAgreementshall enter into force by an exchangeof notes between
the two Governmentsandshall continuein effect for a periodof six monthsthereafter.

“Done in duplicate,in theEnglishand Spanishlanguagesat Mexico,D. F., Mexico,
this 11 day of August, 1951.”

STANDARD WORK CONTRACT

“INCORPORATION BY REFERENCE

“1.—This Work Contractis subjectto the provisionsof the Migrant LaborAgreement
of 1951 and the provisions of that Agreementare specifically incorporatedherein by
reference.

“LODGING

“2.—The Employer agreesto furnish the Mexican Worker, without cost to such
Worker,hygienic lodgingsadequateto theclimatic conditionsof theareaof employment
andnot inferior to thoseof the averagetype whicharegenerallyfurnishedto domestic
agriculturalworkersin sucharea. Suchlodgings shall include blanketswhennecessary,
andbedsandmattressesor cots. Mexican Workersmay not beassignedto any lodging
quarters in such numbersas will result in overcrowdingof the premises. Adequate
sanitary facilities to accommodatethem shall also be furnishedby the Employer.

“Where it is jointly determinedunderthe provisionsof Article 30 of the Migrant
Labor Agreementof 1951 that the Employer has failed to furnish adequatelodgings
as required by the provisions of this Article and the Secretaryof Labor revokesthe
certificationissuedpursuantto Article 7 of suchAgreement,the Employershall be re-
quired to pay all his obligations underthis Contract. In such casesthe three-fourths
guaranteeprovidedin Article 10 of this Contractshall applyto the full durationof the
Contractbeginningwith the day after arrival at the placeof employmentand ending
with the terminationdatespecifiedtherein.

“OCCUPATIONAL RISKS

“3.—TheEmployershall providefor theMexicanWorker,at no costto suchWorker’
the sameguaranteeswith respectto medicalcareandcompensationfor PersonalInjury
andDiseaseasdefinedin Article 1 of theMigrant Labor Agreementof 1951 asmay be
providedin like casesfor domesticagriculturalworkersunderthe applicablestatelaw
for the statein which suchWorker is employedwhensuchPersonalInjury or Disease
is contracted.

“In theabsenceof applicablestatelaw, theEmployershalleitherobtain aninsurance
policy with a companysatisfactoryto theMexicanGovernmentor furnishto theMexican
Governmentan indemnity bond to securethe paymentof benefits, including medical,
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surgical and other necessarycareand treatmentprovided for in this Article. If the
Employer can establish sufficient financial responsibility for the payment of benefits
to thesatisfactionof theMexican Government,he may assumesuchobligations himself
asself insurerandwithout suchbond. Any bondfurnishedundertheprovisionsof this
Article shall beobtainedfrom asuretycompanyrecognizedby theUnited StatesTreasury
as authorizedto secure Governmentobligations. Benefits for the Mexican Worker
shall,undersuchinsuringarrangements,be no lessfavorablethanthe following schedule:

Death $ 1,000
Permanentandtotal disability 1,000

Loss of

Both hands 1,000
Both feet 1,000
Sight of both eyes 1,000
Onehandandonefoot 1,000
Onehand andsightof oneeye 1,000
Onefoot andsight of oneeye 1,000
Onehand or onefoot 500
Sight of oneeye 500

Total loss of adigit 50
Partial loss of a digit 25

“Casesnot coveredby the abovescheduleshall be resolvedbetweenthe Mexican
Worker, with the advice of the appropriateMexican Consul, and the Employer in a
spirit of equityandjustice or by judicial decision.

“The Employerfurther agreesto payfor all expensesfor hospital,medicines,medical
and surgical attention,and other similar servicesnecessitatedby PersonalInjury or
Disease.

“In casesnot coveredby applicablestate law, the Mexican Worker who sustains
PersonalInjury or Diseaseshall notify the Employer thereof personallyor through a
representative,orally or in writing, within thirty days after the PersonalInjury or
Diseasehasmanifesteditself or before theWorker’s return to Mexico, whicheveris the
sooner.

“Failure to give suchnoticeshall relieve theEmployer of liability for non-statutory
benefitshereinprovided. Suchnoticeshallnotberequiredin casesin whichtheEmployer
hasknowledgeof theoccurrenceof suchInjury or Disease.

“It shall be the responsibility and duty of the Employer to notify his Mexican
Workers of the time limitation within whichsuchnoticemust be given to the Employer
ashereinprovided,or asprovided for by applicablestatelaw. Failure of the Employer
to so notify theMexicanWorkereitherbeforeor afteroccurrenceof suchPersonalInjury
or Diseaseshall constituteawaiverof anynoticerequirementunderthis Contractandthe
Employer agreesnot to raise objection to lack of timely noticeof PersonalInjury or
Diseaserequired under any applicable State Law.

“PAYMENT OF WAGES

“4.—The Employer shall pay the Mexican Worker not less than the prevailing
WageRatepaid at thetime thework is performedfor similar work to domesticagricul-
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tural workers, and in the mannerpaid, within the areaof employmentor the Wages
specified on the last pageof this Contract, whicheveris the greater.

“Wherehigherwagesarepaid for specializedtaskssuchas theoperationof vehicles
or machinery,theMexican Workershallbe paidsuchWageswhile assignedto suchtasks.

“A MexicanWorkerwho doesnot work on Sundaywill receiveno Wagesfor thatday,
it beingunderstoodthat,in determiningthewagescale,thepaymentof theSeventhDay,
establishedby FederalLaw in Mexico, hasalready beenincluded, as is customary in
the United States. If sucha Workerneverthelessperformswork on Sunday,he shall be
paid for suchSunday work at not less than the prevailing wage rate paid for similar
work performedon Sundayin tile areaof employment.

“Wherethe prevailingpracticeis to payworkerson a piece-ratebasis,theMexican
Workershall be paid for the first forty-eight hoursof employmentin eachtype of work
not lessthan the initial hourly rate specified in the Contract, or the piece-workWage
Rate,whicheveris the greater. After completion of the first forty-eighthour period of
employmentin work requiringreasonablysimilar skills, the Mexican Worker shall there-
after be paid on a straight piece-ratebasis.

“WhenevertheMexican Worker is assignedto work in which the skill requirements
arenot reasonablysimilar to any previouswork which he hasperformedfor forty-eight
hoursor more,the 48-hourguaranteeshall apply to the newwork to which he hasbeen
assigned.

“The minimum hourly Wage Rate for the first forty-eight hours of employment
provided for in this Article shall not apply either to extensionsof the Work Contract
or to a newWork Contractnegotiatedin connectionwith a transferbetweenEmployers
exceptwherethe work in which theskill requirementsarenot reasonablysimilar to any
previouswork which the Mexican Worker hasperformedfor forty-eight hoursor more.

“The pay period for the Mexican Worker shall be establishedat intervals no less
frequentthan thoseestablishedfor the Employer’sdomesticworkers; providedthat in
no event shall the Worker be paid lessfrequentlythan bi-weekly.

“TooLs AND EQUIPMENT

“5.—The Employer shall furnishtheMexican Worker, without costto suchWorker,
all the tools, suppliesor equipmentrequiredto performthedutiesassignedto him under
this Contract.

“DEDUCTIONS

“6.—No deductionsshall be made from the Mexican Worker’s wagesexcept as
providedin this Article. The Employer may make the following deductionsonly:

“a) Thoseprovided by law;
‘b) AdvancesagainstWages;

“c) Payment for articles of consumptionproducedby the Employer which may
havebeenpurchasedvoluntarily by the Mexican Worker;

“d) The valueof mealssuppliedby theEmployer, provided that the chargeto the
Mexican Worker shall be at cost to the Employer but in no event shall costs exceed
$1.75per day for three meals;

“e) Overpaymentof Wages;
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“/) Any loss to the Employer due to the Mexican Worker’s refusal or negligent
failure to returnanyproperty furnishedto him by theEmployeror dueto suchWorker’s
willful damageor destructionof suchproperty;provided that in no caseshall suchloss
exceedthereasonablevalue of suchpropertyat the time furnishedto suchWorker less
normal wearand tearand, in the caseof damagedproperty, its reasonablevalueat the
time furnishedlessnormal wearand tear and lessits reasonablevaluewhen returned
to the Employer;

“g) For insurancepremiumswhen authorizedby the Mexican Governmentunder
an insuranceplan covering non-occupationalinjuries and diseasewhen suchplan has
beenapprovedby that Government.

“The deductionsunder b), c), e), and f) in eachpay periodshall not exceedtenper
centof thetotalamountof Wagesearnedin thatpayperiod ; provided,that theEmployer
may deductnot in excessof fifty per centof theMexican Worker’s Wagesfor anypay
period for advancesto the Mexican Worker upon the Mexican Worker’s arrival at the
place of employment for food and necessaryclothing; provided further, that at the
terminationof the Work Contract, or if the Mexican Worker abandonshis Contract,
the Employer may deductfrom such Worker’s final Wagepaymentany debts which
may be duetheEmployer undersubparagraphsb), c), d), e) and I) of this Article at the
time the Contractis abandonedor terminated.

“TRANsPoaTATIoN

“7.—Transportationof the Mexican Worker from the ReceptionCenter at which
he was contractedto the place of employmentand return to the ReceptionCenter, as
well as food, lodging and other necessaryexpensesen route, including up to thirty-five
kilograms of personalarticles,but not including furniture, shall be paidby theEmployer.

“All transportationbetweenthe ReceptionCenter and the place of employment
shall be by common carrier or other adequatetransportationfacilities provided that
suchother transportationfacilities, whenusedto transportMexican Workers,shall have
sufficient and adequatefixed seatsfor the transportationof passengersand adequate
protectionagainstinclementweather,meetthesamesafetyrequirementsthat areappli-
cableto commoncarriers,andarecoveredby adequateinsuranceto protectsuchWorkers
from injuries resulting from accidentsenroute. When MexicanWorkersaretransported
by rail, theEmployershallnot be requiredto provide first-classrailroadaccommodations.

“The failure of any Employer to comply with the requirementsof this Article and
the Joint Interpretationsthereof in the furnishing of transportationto the Mexican
Worker shall constitute a violation of the Work Contract.

“WATER AND FUEL

“8.—The Employer shall furnish potable water to the Mexican Worker without
cost to him in sufficient amountto satisfyhis needsandat areasonabledistancefromthe
placeat whichhe is performinghis work and from the placeof lodging assignedto him
by the Employer. Whenfuel for heatingis necessary,the Employershall furnish suffi-
cient fuel ready for use for the adequateheating of the Mexican Worker’s quarters,
without cost to such Worker.

“LENGTH OF AGREEMENT

“9.—The durationof this Work Contractshall be for the period of time indicated
herein,andonly in casethe Mexican Worker may not havecompletedthe specific job

No. 2133



1953 Nations Unies— Recueildes Traités 145

assignedto him may he be retained,with his consent,for a periodof not more than two
weeks after its expiration datewithout being recontracted. The work period under
this Work Contractshall beginon the dayfollowing theMexican Worker’s arrival at the
placeof employmentin the United States.

“The Employershall, after theexpirationof theWork Contract,returntheMexican
Worker to the ReceptionCenterfrom which he was obtainedaspromptly as possible,
but in no event later than fifteen days after the expiration date. While waiting for
return transportation,theMexican Workershall be furnishedsubsistenceat the expense
of theEmployer. The Employeragreesto give theappropriateMexican Consuland the
Representativeof the Secretaryof Labor tendays advancenoticeof thecompletion of
any Work Contract.

“EMPLOYMENT GUARANTEE

“10.—Exceptasotherwiseprovidedin this Work Contractor in theMigrant Labor
Agreementof 1951, the Employer guaranteesthe Mexican Worker the opportunity for
employmentfor at leastthree-fourthsof thework daysof the total periodduringwhich
the Work Contractandall extensionsthereofarein effect, beginningwith the dayafter
theMexican Worker’sarrival at theplaceof employmentandendingon the termination
date specified in this Work Contract or its extensions,if any.

“If the Employeraffords the Mexican Worker, during suchperiod, lessemployment
than requiredunderthis provision, suchWorkershall bepaidtheamountwhichhewould
haveearnedhadhe, in fact,workedfor theguaranteednumberof days. For thepurpose
of computingthe guaranteeunderthis Article, eight hoursshall be considereda work
day, providedthatanydaythat suchWorkeris absenton furloughauthorizedin accord-
ancewith Article 13 of this Contractshallnotbeconsideredaworkdaywithin themeaning
of this Article. Wherewages are paid on a piece-ratebasis, the Mexican Worker’s
averagehourly earningsshall be usedfor thepurposeof computingtheamountduesuch
Worker under this guaranteeperiod.

“In determiningwhetherthe guaranteeof employmentprovided for in this Article
hasbeenmet,any hourswhich theMexican Worker fails to work during theeight-hour
day, exceptSunday,whenhe is affordedtheopportunity to do so by theEmployer and
all hoursof work performed, shall be counted in calculating the days of employment
required to meet the satisfactionof this guarantee.

“For eachwork day (exceptSunday,on which the Mexican Worker is willing and
physicallyable to work andis not provided the opportunity for employmentin excess
of four hours, he will receivewagesfor the work actually performedduring any such
day and in addition subsistence,without cost to him. Subsistenceis defined as three
mealsperdayor, wheretheMexican WorkerhasunderArticle 12 of this Contractelected
not to eatat theEmployer’srestaurantfacilities, their equivalentin cash.

“RIGHT TO PURCHASE AT PLACE OF CHoIcE

“11.—The Mexican Worker shall be free to purchasearticles for his personaluse,
in placesof his own choiceandshall be givenan opportunity, onceeachweek, to go to
locationswherehe can obtain the articlesdesired.

“Where the location of employment is not within walking distanceof the town
offering desiredarticles andpublic transportationis not available, the Employer will
makearrangementsfor transportation.
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“MEALs

“12.—The Employer, when he maintains the necessaryfacilities, shall provide
mealsto theMexicanWorkerson thesamebasisas heprovidessuchfacilities to domestic
workers. When the Employer furnishesmealsto the Mexican Worker, they shall he
furnishedat cost,but in no eventshall the chargeto the Mexican Workerexceed$1.75
for three meals.

“The MexicanWorker, within one weekafter his arrival at theplaceof employment,
shall decidewhetherhe wishes to obtain his mealsat the restaurantof the Employer,
when the Employer maintainsthat facility, or whetherhe desiresto preparehis own
meals. If the Mexican Worker elects to preparehis own meals, the Employer shall
not be responsiblefor furnishinghim with utensilsand facilities. Where, however,the
Employer doesnot furnish restaurantfacilities, he shall furnish, without cost to the
Mexican Worker, necessarycookingutensils and facilities, including fuel readyfor use
for cookingpurposes.

“FURLoUGH PROVISIONS

“13.—Furloughsfor Mexican Workers will be grantedin individual caseswith the
approval of the Employer, the Representativeof the Secretary of Labor and thc
appropriateMexican Consul. Neitherthe EmployernortheUnited StatesGovernment
shall be required to pay the transportationexpensesof Mexican Workers to or from
Mexico in connectionwith furloughs.

“DISCRIMINATION IN EMPLOYMENT

“14.—The Employer shall not practice socialor economicdiscrimination in condi-

tionsof employmentagainsttheMexican Worker.
“RESPONSIBILITY OF THE MEXICAN WORKER

“15.—The Mexican Worker shall not, except as otherwise specified in this Work
Contractand in the Migrant Labor Agreementof 1951, acceptemployment with other
than the contracting Employer and shall perform all agricultural work required of him
with proper application, care and diligence, during the period of employment specified
hereinunder the direction and supervisionof the Employer. The Mexican Worker shall
not be required to work on Sunday.

“Wheneverit is determinedpursuantto Article 30 of theMigrant Labor Agreement
of 1951 that theMexican Workerhasnot compliedwith the provisionsof this Contract,
he shall not be entitled to the three-fourthsguaranteeprovided in Article 10 of this
Contract.

“EXTENsIoN OF CONTRACT AND TRANSFER OF WORKERS

“16.—This Work Contractmay beextendedin accordancewith and subject to the
provisionsof Article 26 of theMigrant LaborAgreementof 1951, andtransferof Mexican
WorkersbetweenEmployersmay be effectedsubject to Article 27 of that Agreement.

“WORKER REPRESENTATION

“17.—Mexican Workersemployed under this Work Contractshall have the right
to electtheir own representativesto maintaincontactbetweenthemselvesand the Em-
ployers,andthe latter must recognizethem assuch,providedthat this Article shall not
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prohibit theMexicanWorker from individually contactinghis Employer,representatives
of the Mexican Consul or Representativesof the Secretaryof Labor with respectto his
employmentunder this Contract.

“INSPECTIONS BY GOVERNMENT REPRESENTATIVES

“18.—The Employeragreesto give theappropriateRepresentativesof theSecretary
of Labor, andto officials of the Departmentof Justice,accessto theplaceof employment
of Mexican Workersnecessaryfor thoseofficials to carry out their responsibilitiesunder
the Migrant Labor Agreementof 1951 and underthe Immigration laws of the United
States. TheappropriateMexican Consul,whenexercisinghis rights undertheConsular
ConventionbetweentheUnited Statesof AmericaandtheUnitedMexican Statesformal-
ized by the two Governmentson August 12, 1942, shall be given accessto the place
of employmentof theMexican Worker. It is intendedthat thevisits of MexicanConsuls
underthis Article be coordinatedwith the appropriateRepresentativeof the Secretary
of Labor. The refusal of any Employer to permit thoseofficials accessto the placeof
employmentshall constituteaviolation of this Work Contractand the Migrant Labor
Agreementof 1951.

“RECORDS OF EMPLOYMENT

“19.—The Employeragreesto keepminimum recordsin regardto theearningsand
hoursof employmentof eachMexican Worker and in suchform asmay be prescribed
by the Secretaryof Labor. Such recordsshall include, but shall not be limited to,
informationconcerningthenumberof hoursworkedeachday, the rateof pay,theamount
of work eachday whenpiece-workis performedandthe dayson whichhe receivedsub-
sistencebecausehe was unableto work more than four hoursbecauseof inclement
weatheror becausehe wasnot affordedthe opportunity to work morethan four hours.
The Employer shall makesuchrecordsavailableat any reasonabletime for inspection
by the Representativeof theMexican Consulwhenaccompaniedby the Representative
of the Secretaryof Labor, or the Representativeof the Secretaryof Labor.

“DOCUMENTATION COSTS

“20.—The Employeragreesthat he will pay all documentationcostsnecessaryfor

the entry of the Mexican Worker to the United States.
“JOINT DETERMINATION

“21.—The Employer andthe Mexican Worker mutually agreeto be boundby the
joint determinationsof the Secretaryof Labor and the representativeof the Mexican
Governmentin Washington pursuantto Article 30 of the Migrant Labor Agreement
of 1951.

“BENEFICIARIES OF MEXICAN WORKER

“22.—The personor personsdesignatedin this Work Contractby the Mexican
Workerashis economicdependentsshall be the beneficiariesof anysumsto whichhe,
or they, may be entitled under this Work Contractor the Migrant Labor Agreement
of 1951. Any sumswhich may becomepayableto suchbeneficiariesshall be paid in
accordancewith Article IX of the Consular Convention in force betweenthe United
Statesof America and the United Mexican States.

N’ 2133



148 United Nations— Treaty Series 1953

“PROTECTION FROM IMMORAL AND ILLEGAL INFLUENCES

“23.—TheEmployeragreesto takeall reasonablestepsto keepprofessionalgamblers,
vendorsof intoxicating liquors andotherpersonsengagedin immoralandillegal activities
away from the Mexican Worker’s place of employment.

“To give effect to Article 40 of the Migrant Labor Agreementof 1951, given
above,I havethehonorto inform Your Excellencyof my Government’sconformity
with thetext thereof,trusting that during its brief periodof validity, anticipated
as six months,it will furnish the basis for assuringprolongedcooperationin this
aspectof the cordial relations which exist betweenour two countries.

“If Your Excellency’sGovernmentapprovesof theabovetext, I would appre-
ciateyour informing me to that effect in orderthat this note andyour reply may
be consideredas the formalization of the Migrant Labor Agreement of 1951.

“I take this opportunityto renew to Your Excellencythe assurancesof my
highestand most distinguishedconsideration.

“Mexico, D. F., August 11, 1951.”

I takepleasurein informing Your Excellencythat my Governmentapproves
the text of the Migrant LaborAgreementof 1951 andthe StandardWork Contract
as containedin Your Excellency’snote No. 30186 of today’s date, given above
in translation. In accordancewith Your Excellency’sproposal,the provisions
of Your Excellency’snote will enter into effect as of today’s date.

William O’DWYER

His Excellency SeñorDon Manuel Tello
Minister for Foreign Relations
Mexico, D. F.
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