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[TRANSLATION TRADUCTION]

No. 2148. AGREEMENT’ BETWEEN THE KINGDOM OF
THE NETHERLANDS AND THE KINGDOM OF SWEDEN
FOR THE AVOIDANCE OF DOUBLE TAXATION AND
THE ESTABLISHMENT OF RULES OF RECIPROCAL
ADMINISTRATIVE ASSISTANCE WITH RESPECT TO
DEATH DUTIES. SIGNED AT STOCKHOLM, ON
25 APRIL 1952

Her Majesty the Queenof the Netherlandsand His Majesty the King of
Sweden,

Desiring to avoid so far as possibledouble taxation andto establish rules
of reciprocaladministrativeassistancewith respectto deathduties,

Have resolvedto concludean agreementfor this purpose,

And haveappointedas their plenipotentiaries:

Her Majesty the Queenof the Netherlands:
Mr. W. A. A. M. Daniels, Her Envoy Extraordinary and Minister

Plenipotentiaryat Stockholm;

His Majesty the King of Sweden:
His ExcellencyOstenUndén, His Minister of Foreign Affairs;

Who, having communicatedto eachothertheir full powers,foundin good

anddueform, haveagreedasfollows:

Article I

1. Thedutieswhich arethesubjectof this Agreementshallbe:
(a) In Sweden:the successionduty andthe estateduty imposedmortis causa

(arvsskattoch kvdrlatenskapsskatt);
(b) In theNetherlands: thesuccessionduty andthe duty on transferof property

mortis causa.

2. This Agreementshall also apply to all other estateduties imposed
mortis causa in Swedenor the Netherlandsafter the signing of this Agreement,
whetheron the whole estateor on the shareaccruingto eachheir or legatee.

1 Cameinto force on 5 February1953, by the exchangeof the instrumentsof ratification at
The Hague,in accordancewith article 17.
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3. This Agreementshallapply to dutieson the estateof personswho at
their death were Swedishor Netherlandsnationals or Netherlandssubjects
domiciled in the Netherlands.

4. With respectto the Netherlandsthis Agreement refers only to the
Europeanterritory of the Kingdom of the Netherlands.

Article 2

Immovableproperty(including appurtenancesandeffects)shallbe subject
to dutyonly in the ContractingStatein which it is situated.

Article 3

1. Assets employedin a businessor liberal professionand attributable
to a permanentestablishmentin one ContractingStateshallbe subjectto duty
only in that State.

2. The term” permanentestablishment”meansaplacewhere an enter-
prise hasits headoffice, a branch,factory, office, workshop,selling premisesor
otherfixed placeof business,or amineor othernaturalresourcewhichisexploit-
ed. The term also includesa placewhere building constructionis carriedon
by contractfor a periodof at leastoneyear,but not an agencyunlessthe agent
has, andhabitually exercises,a generalauthority to negotiateand to conclude
contractson behalf of the enterpriseor has a stock of merchandisefrom which
he regularly fills orderson its behalf. In this connexion:

(1) A persondomiciled in one ContractingState shall not be deemedto have
a permanentestablishmentin the othermerely becausehe carrieson busi-
ness dealingsin that otherStatethrough a bonafide broker or commission
agentacting in the ordinarycourseof his businessassuch;

(2) The fact that a persondomiciled in oneContractingStatehasa fixed place
of businessin the other exclusively for the purchaseof merchandiseshall
not of itself constitutethat place of businessa permanentestablishmentof
that person.

Article 4

1. Assetsnot dealtwith in article2or3 of this Agreementshallbe subject
to duty only in the Statein which the deceasedwasdomiciled at his death.
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2. A personshall be deemedto havebeendomiciled at his deathin the
place where he then had a permanentresidencewhich he clearly intended to
retain.

If at his deaththedeceasedpersondid not havesucha residencein either
ContractingState, he shall be deemedto havebeendomiciled in the Stateof
which hewasanational,or, if he wasanationalof both States,then in the State
in which his personalandeconomicinterestswerecentred.

Article 5

1. Where debtsencumberor are securedby propertyto which article 2
or 3 applies,the State entitled to levy duty on the property shalldeduct such
debtsfrom the valueof the propertyor from that otherpropertyon which it is
entitledto levy duty. Otherdebtsshallbe deductedfrom the valueof property
subjectto duty in the Statein which the deceasedwas domiciled at his death.

2. Where debts which under the provisions of paragraph1 are to be
deductedby one of the Statesexceedthe value of all the propertysubject to
duty in thatState,theamountof debtin excessshallbedeductedfrom thevalue
of propertysubjectto duty in the otherState.

3. Wherepropertyis entailed,only debtswhichencumberit or aresecured

by it shallbe deducted.

Article 6

ThisAgreementshall not affectanyright to tax exemptionwhich hasbeen,
or may hereafterbe, conferredupon diplomaticorconsularofficersby virtue of
the general rules of international law. Where, owing to such tax exemption,
estateduty is not levied in the country where such officers are accredited,the
countryaccreditingthem shallbe entitled to levy duty.

Article 7

Dutiesimposedby oneContractingStateon the wholeestateof a deceased
personor on the sharesof heirs or legatees,and claims connectedtherewith,
shallnot in respectof a national(whetheranindividual or a corporation)of the
other ContractingStatebe other, higher or moreburdensomethan the duties
and claims connectedtherewith to which nationals of the former State are or
may becomeliable.

No. 2148



218 United Nations — Treaty Series 1953

Article 8

1. Where the right to levy duty on the estateof a deceasedpersonwho
was domiciled in Swedenat his deathis sharedby the two ContractingStates,
Swedenmay not levya duty exceedingthe differencebetweenthe duty payable
if the wholeestatewere taxediii Swedenand that payableif Swedentaxedonly
that part of the estatesubjectto duty in the Netherlands.

2. Notwithstandingany other provision of this Agreement,the Nether-
lands, whenassessingduty on the estateof a personwho wasdomiciled in the
Netherlandsat his death,may include the whole estatein the amountsubject
to duty but shalldeductfrom the Netherlandsduty the lower of the following
amounts:

(a) The duty levied by Swedenon propertywhich underthe provisionsof this
Agreementis subjectto Swedishduty;

(b) An amountbearingthesameproportionto theNetherlandsdutyas the net
value of the propertysubjectto Swedishduty bearsto the netvalue of the
whole estate.

Article 9

The competentauthoritiesin both ContractingStatesshallexchangesuch
information (being information of a kind availableto tax authoritiesin the or-
dinary courseof their administration)as is necessaryfor carrying out the pro-
visionsof this Agreement,or preventingfraud, or giving effect to existing pro-
visions of law againstevasionof the dutieswhich arethe subjectof this Agree-
ment. Any informationso exchangedshallbe treatedassecretandshallnotbe
disclosedto any personother than thosebound to assessor collect the duties
which arethe subjectof this Agreement. No informationas aforesaidshall be
exchangedwhich would discloseany trade,business,industrial or professional
secretor trade process.

Article 10

1. The ContractingStatesundertaketo lend support and administrative
assistanceto eachother in the collection of the dutieswhich are the subjectof
this Agreement,togetherwith interest,costs and additionsto the duties, and
non-penalfines.

2. Whereapplicationis madefor collectionof duties, revenueclaims from
oneContractingStateenforceablein thatStateshallbe acceptedfor enforcement
by the otherContractingStateandcollectedin thatStatein accordancewith the
law governing the enforcement and collection of its own duties. Such
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claims shallnot enjoy priority in that State. The Stateto which application is
madeshallnot be requiredto enforceexecutorymeasuresfor which thereis no
provisionin the law of the Statemakingthe application.

3. Any applicationshall be accompaniedby documentsestablishingthat
under the law of the State making the application the claim is enforceableas
providedin paragraph2 of this article.

4. The administrativeassistanceprovidedfor in this articleshallbegiven
only with respectto nationalsof the Statefrom which the applicationis made
or to personsor corporationsdeemedto be domiciled therein.

Article 11

1. In no caseshall the provisionsof article9 or 10 of this Agreementbe
construedsoas to imposeupon eitherof the ContractingStatesthe obligation

(a) To carry out administrativemeasuresat variancewith the regulationsor
practiceof eitherContractingState,or

(b) To supply particularsnot procurableunderits own legislationor that of the

State making the application.

2. The State to which applicationis madefor information or assistance
shallcomply therewithassoonas possible,but may refuseto comply for reasons
of public policy, in which caseit shall forthwith inform the State making the
application.

Article 12

1. Thecompetentauthoritiesof eachContractingStateshall,in accordance
with its practice,makeregulationsnecessaryto carry out the provisionsof this
Agreement.

2. With respectto the provisionsof this Agreementrelating to exchange
of informationandreciprocaladministrativeassistancein thecollectionof duties,
the competentauthoritiesmay by commonagreementprescriberulesconcerning
mattersof procedure,forms of application and replies thereto, conversionof
currency,dispositionof amountscollected,minimum amountsfor the collection
of which applicationmay be made,andrelatedmatters.

3. The competentauthoritiesof the ContractingStatesmaycommunicate
with eachotherdirectly for thepurposeof giving effectto the provisionsof this
Agreement.
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Article 13

If action of the revenueauthoritiesof the ContractingStateshas resulted
or will resultin doubletaxationcontraryto theprovisionsof this Agreement,the
taxpayershallbe entitled to lodgeaclaimwith theStatein which the deceased
was domiciled at his death. The claim shall ordinarily be lodged within two
yearsafter the endof the calendaryear during which the taxpayerreceived
noticeof the doubletaxation. If the claim is upheld,the competentauthority
of the State shall take stepsto reachagreementwith the competentauthority
of the otherStatewith a view to avoiding the doubletaxation.

Article 14

If any difficulty or doubtarisesin the interpretationor applicationof this
Agreement,the competentauthorities in the ContractingStatesshall consult
togetherin order to settlethe questionby mutualagreement.

Article 15

The term” competentauthority” meansthe SwedishMinister of Finance
or his plenipotentiary,or the NetherlandsMinister of Financeor his plenipo-
tentiary.

Article 16

1. This Agreementmay be extended,eitherin its entiretyor with agreed
modifications, to non-Europeanterritories belonging to the Netherlandsim-
posingdutiessubstantiallysimilar to thosereferredto in article 1 hereof. Any
such extensionshall takeeffect from such date andbe subject to such modifi-
cations and conditions (including conditions as to termination) as may be
specified and agreedbetweenthe ContractingStatesin notes to be exchanged
for this purpose.

2. The terminationof this Agreementunderarticle18in respectof Sweden
or theNetherlandsshall, unlessotherwiseexpresslyagreedby bothContracting
States,terminateits application to any territory to which it has beenextended
underthis article.

Article 17

1. ThisAgreementshallberatifiedby the High ContractingParties. The
ratification of His Majesty the King of Swedenshallbe subjectto theapproval
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of the Riksdag. The instrumentsof ratification shall be exchangedat The
Hague assoonas possible. Subjectto paragraph2 of this article, this Agree-
ment shallenterinto effect on the dateof the exchangeof instrumentsof rati-
fication.

2. This Agreementshallapply in all caseswherea person dies, whether
testateor intestate,on or after the date on which the Agreemententersinto
effect.

Article 18

This Agreementshall continue in effect indefinitely, but either of the
ContractingStatesmay, on or before 30 Junein any calendaryear not earlier
than 1956, give to the other Contracting State through diplomatic channels
written notice of termination,and in such eventthis Agreementshall ceaseto
be effective at the end of the calendaryear, but shall apply to all caseswhere
theowneror testatorhasdied beforethe endof the calendaryear.

IN WITNESS WHEREOFthe aforesaidplenipotentiarieshavesignedthis Agree-
ment and haveaffixed theretotheir seals.

DoNE at Stockholm,on 25 April 1952, in duplicatein SwedishandDutch,
both textsbeing equallyauthentic.

Osten UND~N

Willem DANIELS

PROTOCOL

On signing the Agreementconcludedthis day betweenthe Kingdom of
Swedenandthe Kingdom of the Netherlandsfor the avoidanceof doubletaxa-
tion andthe establishmentof rulesof reciprocaladministrativeassistancewith
respectto deathduties, the undersignedplenipotentiarieshaveagreedthat the
following provisionsshall form an integral part of that Agreement:

Ad article 2

The Statein which the immovablepropertyis situatedmay, in accordance
with therulesof article2, imposeadutyon all interestswhich undertherevenue
law of thatStatearesubjectto duty in thesamemanneras immovableproperty.

Notwithstandingthe foregoing,eachStateshall retainthe right to impose
in accordancewith its revenuelaw dutyon instrumentsof indebtedness(except
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bonds)securedby mortgagesof immovableproperty, andon rights to royalty
for the use of immovable propertyor for the exploitation of a mine or other
natural resource.

Ad article 9

The obligationto supply informationdoesnot referto informationreceived
from banksor similar financial establishments.

DONE at Stockholm,on 25 April 1952, in duplicatein SwedishandDutch,
both textsbeing equallyauthentic.

OstenUND~N
Willem DANIELS
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