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No. 2154. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT’ BETWEEN MEXICO AND THE NETHER-
LANDS RELATING TO AIR TRANSPORT. MEXICO,
13 OCTOBER 1952

I

[DUTCH TEXT — TEXTE NEERLANDAIS~

LEGACI6N REAL DE LOS PAfSES BAJOS

Mexico, D.F., 13 de Octubrede 1952

No. 1872

Excellentie,

Onderverwijzing naarde onderhan-
delingen,welkein de loop van dit jaar
hier terstedegevoerdwerdendooreen
NederlandseDelegatie onder leiding
van Mr. L. H. Slotemaker,Directeur
derKoninklijke LuchtvaartMaatschap-
pij te ‘s-Gravenhage,en bevoegdeau-
toriteiten van deRegeringvan deVer-
enigde MexicaanseStaten,welke on-
derhandelingenop 2 April j.l. geleid
hebben tot overeenstemmingbetref-
fende de instelling van eenluchtvaart-
dienst tussen het Grondgebied van
hetKoninkrijk derNederlandenen dat
van de VerenigdeMexicaanseStaten,
heb ik de eerUwer Excellentiein op-
drachtvan mijn Regeringeenlucht-
vaartovereenkomsttussenbeideRege-
ringenvoor te stellen,waarvandetekst
in de Nederlandse,SpaanseenEngelse
taal als volgt luidt:

[TRANSLATION — TRADUCTION:1

ROYAL NETHERLANDS LEGATION

No. 1872

Mexico, D.F., 13 October1952

Your Excellency,

With reference to the negotiations
conductedthis year in this city between
a Netherlands delegation, under the
chairmanshipof Mr. L. H. Slotemaker,
Directorof the Koninklijke Luchtvaart
Maatschappijat The Hague,andcom-
petent authoritiesof the Government
of the UnitedMexicanStates,atwhich
agreementwasreachedon 2 April 1952
concerningtheestablishmentof an air
transportservice betweenthe territory
of the Kingdom of the Netherlands
andtheterritoryof theUnitedMexican
States,I havethe honour to propose
to you, on the instructionsof my Go-
vernment,an air transportagreement
between the two Governments,the
text of which, in the Dutch, Spanish
and English languages,is as follows:

‘Came into force on 1 3~October1952, by the exchangeof the said notes.



356 United Nations — Treaty Series 1953

delas rutasaéreasdeterminadas,via puritos intermedios,y aefectuaraterrizajesregulares
en ci territorio del Reinode los PalsesBajos,en los puntos quea continuaciónse enu-
meran:

Mexico, D.F. — via puntos intermedios— a Aruba y Curaçao,o cuaiquiera de
estosdos puntos.

2. La ilnea aéreadesignadaporel Gobiernode los EstadosUnidos Mexicanosno
podrá transportarpasajeros,correoo carga,par contratou otraforma remunerada,de
un punto a otro del territorio delasAntillas Neerlandesas.

[ENGLISH TEXT — TEXTE ANGLAIS]

AIR TRANSPORT AGREEMENT BETWEEN THE GOVERNMENT OF THE KINGDOM OF THE
NETHERLANDS AND THE GOVERNMENT OF THE UNITED MEXIcAN STATES

The Governmentof theKingdom of theNetherlandsand theGovernmentof the
United Mexican States,considering:

Thatthepossibilitiesof commercialaviationasameansof transportandof promoting
friendly understandingandgood will amongpeoplesareincreasingfrom day to day;

That it is desirableto organize, on equitablebasesof equality and reciprocity,
regular air servicesbetweenthe two countries, to obtain greaterco-operationin the
field of internationalair transportation;

That in order to attainthis end it is necessaryto concludean agreementwhich
guaranteesregular air communicationsbetweenthe territory of the Kingdom of the
Netherlandsandthe territory of Mexico;

Have to this end appointedtheir representativeswho, being duly authorizedby
their respectiveGovernmentsandactingwithin thepowerswhich havebeenconferred
uponthem, haveagreedas follows:

Article 1
Each ContractingParty grantsto the other ContractingParty the rights specified

in theAnnex heretonecessaryfor establishingthe international civil air routesandservices
hereindescribedwhethersuchservicesbe inauguratedimmediatelyor at a later dateat
theoption of the ContractingParty to which the rightsare granted.

Article 2

For the purposesof the presentAgreementand its Annex, exceptwhere the text
indicatesotherwise:

a) The term “aeronauticalauthorities” shall mean, in the caseof the Kingdom
of the Netherlands,theDirector Generalof Civil Aviation or anyother personor body
authorized to perform the functions presently exercisedby the Director Generalof
Civil Aviationand,in thecaseof theUnitedMexicanStates,theMinistry of Communica-
tions and Public Works or any personor entity authorized to perform the functions
exercisedat presentby thesaidMinistry.
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b) The term “ designatedairline” shall meantheairline or airlines that theaero-
nautical authoritiesof oneof the ContractingPartiesshall havedesignatedto operate
theagreedair routes,in accordancewith article3 of thisAgreement,it beingan indispen-
sablerequirementthat suchdesignationbe communicatedin writing to theaeronautical
authoritiesof theother ContractingParty.

c) Theterm” territory” shall be deemedto bethelandareasandterritorial waters
adjacenttheretounderthe sovereignty,suzerainty,protectionor mandateof the State
concerned.

d) The term “air service” shall meanany scheduledair service performedby
aircraft for thepublic transportof passengers,mail, or cargo.

e) The term “international air service” shall meanan air service which passes
throughtheair spaceover the territory of more thanoneState.

f) The term “ airline” shall meananyair transportenterpriseofferingor operating
an internationalair service.

g) The term “stop for non-traffic purposes”shall meana landingfor anypurpose
other than taking on or dischargingpassengers,cargoor mail.

h) Theterm” servicesoffered” shall meanthecapacityof anaircraftusedon such
service,multiplied by the frequencyoperatedby suchaircraftovera given periodand
route.

i) The term “air route” shall meanthe scheduledroute followed by an aircraft

that is in regularservicefor public transportof passengers,cargo,and/ormail.

Article 3

a) Eachof theair servicesso describedshall be placed in operationassoonasthe
ContractingParty, to whom the rights havebeengrantedby Article I, to designatean
airline or airlines for the route concerned,hasauthorizedan airline or airlinesfor such
route; and the ContractingParty granting the rights shall, subjectto article 7 hereof,
beboundto givetheappropriateoperatingpermissionto theairline or airlines concerned
without unduedelay.

b) Eachairline so designatedmay be requiredto satisfythe aeronauticalauthorities
of theContractingPartygrantingthe rights that it is in a position to fulfill the require-
mentsprescribedby the lawsandregulationsnormally appliedby thoseauthoritiesto the
operationof commercialairlines.

c) In caseof hostilities or of military occupation,suchoperationsshall, in theareas
affectedthereby,be subjectto the approvalof the competentmilitary authorities.

Article 4

In order to preventdiscriminatorypracticesandto assureequality of treatment,
both ContractingPartiesagreethat:

a) Eachoneof the ContractingPartiesmay imposeor permit to be imposedfair
andreasonablechargesfor the useof public airportsandotherfacilities underits control.
Both ContractingParties agree,however,that thesechargesshall not be higher than
would bepaid for theuseof suchairportsandfacilities by its nationalaircraft engaged
in similar internationalservices.

N~2154
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b) Fuel, lubricatingoils and sparepartsintroducedinto or takenon boardaircraft
in the territory of oneContractingPartyby theotherContractingPartyor its nationals,
and intendedsolely for useby aircraft of the airlines of the latter ContractingParty
shall, with respectto theimposition of customsduties,inspectionfeesandothernational
dutiesor chargesby the formerContractingPartywhoseterritory is entered,be accorded
thesametreatmentasthatapplyingto nationalairlinesandto airlinesof themostfavoured
nation.

c) The fuel, lubricating oils, spareparts, regular equipmentand aircraft stores
retainedon boardaircraft of theairlines of one ContractingPartyauthorizedto operate
the routesandservicesdescribedin the Annex shall, upon arriving in or leaving and
while within the territory of the other ContractingParty, be exempt from customs,
inspectionfeesor similar dutiesor charges,eventhough suchsuppliesbe usedby such
aircraft on flights in that territory.

Article 5

Certificates of airworthiness, certificates of competencyand licences issued or
renderedvalid by oneContractingPartyshall be recognizedas valid by the otherCon-
tractingPartyfor thepurposeof operatingtheroutesandservicesdescribedin theAnnex.
EachContractingParty reservesthe right to refuseto recognizefor the purpose of
flight above its own territory, certificatesof competencyand licencesgrantedto its
own nationalsby anotherState.

Article 6

a) The laws andregulationsof oneContractingParty relating to the admissionto
or departurefrom its territory of aircraftengagedin internationalair navigation, or to
the operationandnavigationof suchaircraft while they arewithin its territory, shall be
appliedto theaircraft of the airlineor airlinesdesignatedby theotherContractingParty,
andshall be complied with by suchaircraftupon enteringor departingfrom and while
within the territory of the first Party.

1’) The laws and regulationsof one ContractingPartyas to the admission to or
departurefrom its territory of passengers,crewor cargoof aircraft such as regulations
relating to entry, clearance,immigration, passports,customsand quarantineshall be
compliedwith, by or on behalfof suchpassengers,crew or cargoof the aircraft of the
airline or airlines designatedby the other ContractingParty, upon entranceinto or
departurefrom or while within the territoryof the first Party.

Article 7

a) Each ContractingParty reservesthe right to withhold or revoke the exercise
of the rights specifiedin the Annexto this Agreementfrom an airline designatedby the
other ContractingParty in the event that it is not satisfiedthat substantialownership
and effective control of such airline are vestedin nationalsof the other Contracting
Party,or in caseof failure by thatairline to comply with the laws and regulationsof the
Statein which it is operating,as specifiedin theprecedingarticle, or otherwiseto fulfill
the conditionsunderwhich the rights are grantedin accordancewith this Agreement
andits Annex.
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b) TheContractingPartiesmaysubstitutefreelyotherairlinesof thesamenationality
for the respectiveassignedairlinesto the agreedservices,previouslyadvisingthe other
ContractingParty. The newly assignedairline will haveall the rights andobligations
of the former.

Article 8

This Agreementandall contractsconnectedtherewithshall be registeredwith the

InternationalCivil Aviation Organization.

Article 9

Exceptas otherwiseprovidedin this Agreementor its Annex, any disputebetween
the ContractingPartiesrelativeto the interpretationor applicationof this Agreement
or its Annex, which cannotbe settled through consultation,shall be submittedto a
tribunal of threearbitrators,one to be namedby eachContractingParty,and thethird
to be agreedupon by the two arbitratorsso chosen,providedthatsuch third arbitrator
shall not be a national of eitherContractingParty. Eachof the ContractingParties
shall designatean arbitrator within sixty days of the dateof delivery by either party
to the otherpartyof a diplomatic noterequestingarbitrationof adispute;andthethird
arbitratorshall be agreedupon within thirty days after suchperiod of sixty days. If
thethird arbitrator is not agreedupon, within the time limitation indicated,thevacancy
therebycreatedshall befilled by theappointmentof aperson,designatedby thePresident
of the Council of ICAO, from a panel of arbitral personnelmaintainedin accordance
with thepracticeof ICAO. ContractingPartiesundertaketo comply with anydecision
given under this article. A moiety of the expensesof the arbitral tribunal shall be
borneby eachparty.

Article 10

In casebothContractingPartiesacceptageneralmultilateralair transportconvention,
the presentagreementshall be amendedso as to conform with the provisionsof the
multilateral convention.

Article 11

Eitherof thePartiesmayat anytime notify theother ContractingPartyof its desire
to terminatethe presentAgreement. Such a noticeshallbe sent simultaneouslyto the
International Civil Aviation Organization. In the event of denunciationby either
Party, this Agreementshall terminateoneyear after the date of receipt of the notice
to terminateunlessby Agreementbetweenthe ContractingPartiesthe notice is with-
drawnbeforetheexpirationof that time. If the otherContractingPartyfails to acknow-
ledge receipt,notice shall be deemedas having beenreceivedfourteendaysafter its
receiptby the InternationalCivil Aviation Organization.

Article 12
In the eventeither of the ContractingPartiesconsidersit desirableto modify the

Agreement,the Annex or the routes,that ContractingParty may requestconsultation
betweenthe competentauthoritiesof both ContractingParties, such consultation to
beginwithin aperiodof sixty daysfromthedateof the request. Whentheseauthorities
mutually agreeon new or revisedconditions affecting the Agreementor the Annex,
such recommendationswill comeinto effect after they havebeenconfirmedby an ex-
changeof diplomaticnotes.

N°2154
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SectionI

The Governmentof the United MexicanStatesgrantsto the Governmentof the
Kingdomof the Netherlandsthe right to conductair transportservicesby oneor more
airlinesof Netherlandsnationalitydesignatedby the lattercountryonthe routesspecified
in ScheduleOneattachedwhich serve commerciallythe territory of Mexico.

SectionII

The Governmentof the Kingdomof the Netherlandsgrantsto the Governmentof
the United MexicanStatesthe right to conductair transportservicesby one or more
airlinesof Mexicannationality designatedby the latter countryon the routesspecified
in ScheduleTwo attachedwhich serve commerciallythe territory of the Kingdomof
the Netherlands.

SectionIII

Oneor moreairlinesdesignatedby eachof the ContractingPartiesunder the con-
ditions providedin this Agreementwill enjoy, in the territory of the otherContracting
Party,rightsof transitandof stopsfor non traffic purposes,aswell astheright of commer-
cial entry and departurefor internationaltraffic in passengers,cargo and mail at the
points enumeratedon eachof the routesspecifiedin theSchedulesattached.

SectionIV

The air serviceoffered by virtue of this Agreementshall beara closerelationship
to the requirementsof the public for suchtransportation.

Section V

Thereshallbea fair andequalopportunityfor the airlinesof the ContractingParties
to operateon anyroutebetweentheirrespectiveterritories(as definedin theAgreement)
coveredby this AgreementandAnnex.

Section VI

In the operationby the airlines of eitherContractingParty of the trunk services
describedin the presentAnnex, the interestof the airlines of the other Contracting
Partyshall be takeninto considerationso as not to affectunduly the serviceswhich the
latterprovideon all or partsof the sameroutes.

Section VII

It is agreedbetweenthe two ContractingPartiesthat the servicesprovidedby the
airline(s)designatedunderthis Agreementandits Annexshall retainasprincipalobjective
theprovision of capacityadequateto the traffic demandsbetweenthecountry of which
the airline is a carrier andthe countriesof destination.

The two ContractingPartiesagreeto recognizethat fifth-freedomtraffic is comple-
mentaryto the traffic needsbetweenthe terminalpoints of the routesconnectingthe
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territoriesof the ContractingPartiesand is also accessoryas regardstheneedsof third
andfourth freedomtraffic betweenthe territory of oneof the ContractingPartiesand
that of an intermediarycountry.

Thetraffic capacityshall befixed in accordancewith the requirementsof theregion
traversedby the airline, duly taking into considerationthe regionaland local services.
It shall also be fixed in accordancewith the traffic needsbetweentheterminalpoints.

With referencetotheforegoing,thetwo ContractingPartiesrecognizethattheopera-
tion of local andregionalservicesconstitutesa legitimateright of therespectivecountries.

Consequentlythey agreeto consulteachother periodicallyon the way in which
the rules indicatedaboveareto be appliedby the airlinesconcernedin order to assure
that their interestsin thelocal and regionalserviceswill notbe prejudiced. They also
agreethat in caseobjectionsare raisedby an intermediarycountry, theywill enterinto
immediateconsultationin orderto apply theprecedingrulesconcretelyand practically
in anyparticularcase.

Section VIII
Ratesto be chargedby the designatedairlinesshall be agreedin the first instance

betweenthem having due regardto the ratesfixed by any tariff conferenceof airlines
operatingin the area. Any tariff so agreedwill be subjectto the approvalof the com-
petentaeronauticalauthoritiesof the ContractingParties. In the eventof disagreement
betweenthe designatedairlines,the competentaeronauticalauthoritiesof the Contracting
Parties shall endeavourto reachan Agreement. Should the competentaeronautical
authorities,or, subsequently,the ContractingPartiesthemselves,fail to agree,thematter
in disputewill bereferredto arbitrationasprovidedfor in article 9 ofthis Agreement.

SCHEDULE No. I

I) An airline designatedby the Governmentof the Kingdomof the Netherlands
shallbeentitledto operateair serviceson eachof the air routesspecifiedvia intermediate
points,in bothdirections,and to makescheduledlandingsin theterritoryof the United
MexicanStatesat the point specifiedin this paragraph:

Amsterdam—Prestwick(Scotland)and/orShannon(Ireland)—Gander(New Found-
land)—Montreal(Canada)—Monterrey,N.L.—Mexico City.

2) Theairline designatedby theGovernmentof the Kingdom of theNetherlands
shall not be allowed to takeonin the territory of the UnitedMexicanStatespassengsrs,
mail andcargofor remunerationor hireanddestinedto anotherpointwithin the Mexican
territory.

SCHEDULE No. 2

1) An airline designatedby the Governmentof the United MexicanStatesshall
be entitled to operateair serviceson eachof the air routesspecifiedvia intermediate
points,in both directions,andto makescheduledlandingsin theterritoryof theKingdom
of the Netherlandsat the points specified in this paragraph:

Mexico City—via intermediatepoints—to Aruba and/or Curaçao.

2) The airline designatedby the Governmentof the United Mexican Statesshall
not be allowedto takeon in the territory of the NetherlandsAntilles passengers,mail
andcargofor remunerationor hire anddestinedto another point within that territory.

N~2154
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[DUTCH TEXT — TEXTE N~ERLANDAIS]

1k mogeUwer Excellentieverzoeken
mij de ontvangstvan dezenota te be-
vestigenen, indien de hierbovenver-
melde bepalingen aanvaardbaarzijn
voor de Regering van de Verenigde
MexicaanseStaten,heb ik de eerHaar
voor te stellen dat dezenota en Uwer
Excellentie’s bevestigend antwoord
daarop,geachtzullenwordende Over-
.eenkomsttussenonze.beideRegerin-
gente dezerzakete vormen,vanwelke
Overeenkomstopgemeldetekstenin de
Nederlandse,Spaanseen Engelsetaal
gelijkelijke authenticiteitzullen bezit-
ten, terwijl de Overeenkomstgeacht
zal wordenin werking te tredenop de
datumvan Haarantwoordnota.

1k moge van deze gelegenheidge-
bruik makenUwer Excellentiede ver-
zekeringte geven van mijn zeer bij-
zonderehoogachting.

(w.g.) VAN HOUTEN

Excmo. Señor D. Manuel Tello
SecretariodeRelacionesExteriores
Presente

[SPANISH TEXT — TEXTE ESPAGNOL }

SECRETARIA DE RELACIONES EXTERIORES

Mexico, D.F., a 13 deoctubrede 1952.

508887

SeñorMinistro

Tengo la honra de acusarrecibo a
Vuestra Excelenciade su atentanota
nümero1872,del dia dehoy, enla que,
at hacer de mi conocimiento que la
DelegaCiónHolandesapresididapor el

[TRANSLATION — TRADUCTION]

I should be glad if you would ack-
nowledgethe receiptof this note and,
in the eventthat the provisionssetout
above are acceptableto the Govern-
ment of the United MexicanStates,I
havethe honour to proposethat this
note and your reply in acknowledge-
ment thereofshall be deemedto con-
stitute the Agreementin this matter
between our two Governments,the
Dutch, Spanishand English texts of
which shall be equally authenticand
which shall be deemedto enter into
forceon the dateof your note in reply.

(Signed)VAN HOUTEN

His ExcellencyMr. D. Manuel Tello
Minister of Foreign Affairs
Mexico City

[TRANSLATION — TRADUCTIONJ

DEPARTMENT OF FOREIGN AFFAIRS

Mexico City, 13 October 1952

508887

Your Excellency,

I havethe honour to acknowledge
the receipt of your note No. 1872 of
today’s date in which you inform me
that theNetherlandsdelegation,under
the chairmanshipof Mr. L. Fl. Slote-

II

I havethehonour to be, etc.
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Dr. L. H. Slotemakerqueestuvo en
estacapitaldel dia 31 de marzoal 2 de
abril del presenteaflo, y las autori-
dadescompetentesdel Gobiernomexi-
cano, ilegaron a un arreglo sobre el
establecimientode un servicio aéreo
entreambospaises,se sirve proponer
un AcuerdosobreTransportesAéreos
entreel Gobiernode los Estados‘Uni-
dosMexicanosy el Gobiernodel Reino
de los PaIsesI3ajos, cuyo texto en es-
pañol,holandése inglés esel siguiente:

[Seenote I]

En vista de que los términos que
VuestraExcelenciase ha servido con-
signar en su nota nümero 1872 con-
cuerdan en todos sus puntos con
losqueIa SecretarladeComunicaciones
me ha presentado,el Gobierno de
Mexico está coriforme en considerar
que la notade VuestraExcelenciay Ia
presente,constituyanun Acuerdo so-
bre TransportesAéreos entre el Go-
bierno de los EstadosUnidos Mexi-
canosy el Reino de los PalsesBajos,
que tiene igual validea en los textos
espaf’Iol, inglésy holandésy queentra
en vigor a partir de estafecha.

Aprovecho Ia oportunidadpararei-
terar a VuestraExcelencialas seguri-
dadesde ml rnuy alta consideración.

(Firmado) Manuel TELLO

ExcelentIsimoSeñor
Doctor H. R. van Houten
Enviado Extraordinario y Ministro

Plenipotenciariode los PalsesBajos
Ciudad

maker,which was presentin this city
from 31 March to 2 April 1952,andthe
competentauthorities of the Mexican
Governmenthaveagreedon the esta-
blishment of an air transport service
between the two countries, and in
which you propose an air transport
agreementbetween the Government
of the United Mexican Statesandthe
Governmentof the Kingdom of the
Netherlands,the text of which, in the
Spanish,DutchandEnglish languages,
is as follows

[Seenote I]

Whereasthe text communicatedin
your noteNo. 1872conformsin every
particular with that submitted to me
by the Ministry of Communications,
the Mexican Government agreesto
considerthat your note togetherwith
this reply constitute an air transport
agreementbetweenthe Governmentof
the United Mexican States and the
Governmentof the Kingdom of the
Netherlands,the Spanish,English and
Dutch textsof which shallbe equally
authenticand which shall enter into
force on this day’s date.

I havethe honour to be, etc.

(Signed)ManuelTELLO

His Excellency
Dr. H. R. van Houten
Envoy Extraordinary and Minister

Plenipotentiaryof theNetherlands
Mexico City
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