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No. 2273. AGREEMENT’ BETWEEN DENMARK AND JAPAN
FOR AIR SERVICES. SIGNED AT COPENHAGEN, ON
26 FEBRUARY 1953

The Governmentof Denmarkand the Governmentof Japan,

Desiring to conclude an agreementfor the purposeof establishingand
promotingair servicesbetweenand beyondtheir respectiveterritories,

Have accordinglyappointedtheir respectiverepresentativesfor this pur-

pose,who haveagreedas follows:

Article 1

Forthe purposeof the presentAgreement,theprovisionsof theConvention
on InternationalCivil Aviation signedat Chicagoon December7, 19442 (herein-
after called “ Convention“), which areapplicableto theair servicesestablished
hereunder,shall, in their presentterms or as amendedin respectof bothCon-
tractingPartiesin accordancewith relevantprovisionsof the Convention,apply
betweenthe ContractingPartiesfor the durationof the presentAgreement.

Article 2

(1) For the purposeof the presentAgreement,unlessthe context otherwise
requires

(a) theterm” aeronauticalauthorities“means,in the caseof Japan,theMinistry
of Transportationandany personor body authorisedto perform any func-
tions presentlyexercisedby the said Ministry or similar functions, and, in
the caseof Denmark,the Ministry of Public Works andany personor body
authorisedto performanyfunctionspresentlyexercisedby thesaid Ministry
or similar functions;

(b) the term “designatedairline” meansan airline which one Contracting
Party shallhavedesignatedby written notification to the otherContracting
Party for the operationof air serviceson the routesspecifiedin such notifi-
cation, andwhich hastheappropriateoperatingpermissionfrom that other
Contracting Party, in accordancewith the provisions of Article 4 of the
presentAgreement;

1 Cameinto force on 14 July 1953, by the exchangeof notes, in accordancewith article 19.
United Nations, TreatySeries,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44, p. 346; Vol. 51, p. 336 and Vol. 139, p. 469.



332 United Nations — Treaty Series 1953

(c) the term “territory” in relation to aStatemeansthe landareasand terri-
torial waters adjacenttheretounderthe sovereignty,suzerainty,protection
or trusteeshipof that State;

(d) the term “air service” means any scheduledair service performed by
aircraft for the public transportof passengers,cargo or mail;

(e) the term “international air service” meansan air service which passes
through the air spaceover the territory of more than one State;

(f) the term “airline” meansanyair transportenterpriseoffering or operating
an internationalair service;

(g) the term “stop for non-traffic purposes”meansa landing for any purpose
other than taking on or putting down passengers,cargo or mail;

(h) the term “Schedule” meansthe Scheduleto the presentAgreementor as
amendedin accordancewith the provisions of Article 15 of the present
Agreement.

(2) The Scheduleforms an integral part of the presentAgreement,and
all referenceto the” Agreement”shall include referenceto the Scheduleexcept
where otherwiseprovided.

Article 3

Each ContractingParty grantsto the other ContractingParty the rights
specified in the presentAgreementto enableits designatedairlines to establish
international air serviceson the routes specifiedin the appropriateSection of
the Schedule(hereinaftercalled “ agreedservices” and “ specified routes
respectively).

Article 4

(1) The agreedserviceson any specified routemay be inauguratedimme-
diately or at a later dateat the option of the ContractingParty to which the
rights are grantedunder Article 3 of the presentAgreement,but not before

(a) the ContractingParty to which the rightshavebeengrantedhasdesignated
an airline or airlines for that route, and

(b) the Contracting Party granting the rights has given the appropriate
operatingpermissionto the airline or airlines concerned;which it shall,
subject to the provisionsof paragraph(2) of this Article and of paragraph
(1) of Article 7, be boundto grantwithout delay.

(2) Eachof the airlines designatedmay be required to satisfy the aero-
nautical authoritiesof the other ContractingParty that it is qualified to fulfil
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the conditionsprescribedby the laws and regulationsnormally and reasonably
applied by those authoritiesto the operationof internationalair services.

Article 5

(1) Subject to the provisions of the present Agreement,the designated
airlines of eachContractingParty shallenjoy, while operatingan agreedservice
on a specified route, the following privileges:—

(a) to fly without landing acrossthe territory of the other ContractingParty;
(b) to make stopsin the said territory for non-traffic purposes;and
(c) to make stopsin the said territory at the points specified for that route in

the Schedulefor the purposesof puttingdown andof taking on international
traffic in passengers,cargo and mail.

(2) Nothing in paragraph(1) of this Article shall be deemedto confer on
the airlines of one ContractingParty the privilegeof taking up, in the territory
of theotherContractingParty,passengers,cargoor mail carriedfor remuneration
or hireand destinedfor anotherpoint in the territory of that otherContracting
Party.

Article 6

(1) The chargeswhich either of the Contracting Parties may impose, or
permit to be imposed,on the designatedairlinesof the otherContractingParty
for the use of airports and other facilities under its control shall be just and
reasonableandnot higher thanwould be paid for the useof suchairportsand
facilities by any nationalairline of thefirst ContractingParty in providingsimilar
internationalair services.

(2) In respectof customsduties, inspectionfees and similar national or
local duties or chargeson fuel, lubricating oils, spareparts, regular aircraft
equipmentand aircraft storesintroducedinto the territory of one Contracting
Partyortakenon boardaircraft in thatterritory, by or on behalfof the designated
airline or airlines of the other Contracting Party and intendedsolely for use
by or in theaircraft of thoseairlines,the designatedairlinesof the secondCon-
tracting Party shall, subject to compliance with normal customsregulations,
be accorded,in addition to the treatmentprescribedin Article 24 of the Con-
vention,treatmentnot less favourablethan that grantedby the first Contracting
Party to the airlinesof the mostfavourednation or to its nationalairlinesengaged
in international air services. Neither Contracting Party shall, however, be
obliged to grantto the designatedairlinesof the otherContractingPartyexemp-
tion or remissionof customsduties, inspectionfees or similar national or local
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duties or charges,unless such other ContractingParty grants exemption or
remissionof the dutiesor chargesin questionto the designatedairlines of the
first ContractingParty.

Article 7

(1) Each ContractingParty reservesthe right to withhold or revoke the
privileges specified in paragraph(1) of Article 5 of the presentAgreement in
respectof an airline designatedby the other ContractingParty, or to impose
suchconditionsas it may deem necessaryon the exerciseby the airline of those
privileges, in any casewhere it is not satisfiedthat substantialownershipand
effectivecontrol of suchairline arevestedin the Contracting Party designating
the airline or in nationalsof such ContractingParty.

(2) EachContractingParty reservesthe right to suspendthe exerciseby
a designatedairline of the otherContractingParty of the privilegesreferredto
in paragraph(1) above, or to imposesuchconditionsas it may deemnecessary
on the exerciseby the airline of thoseprivileges,in any casewhere suchairline
fails to comply with suchlaws andregulationsof the ContractingParty granting
thoseprivilegesas referredto in Articles 11 and 13 of the Conventionor other-
wise fails to operatein accordancewith the conditionsprescribedin the present
Agreement;providedthat, unlessimmediatesuspensionor imposition of con-
ditionsis essentialto preventfurther infringementsof suchlaws andregulations,
this right shall be exercisedonly after consultationwith the other Contracting
Party.

Article 8

Thereshallbefair andequalopportunityfor the airlinesof bothContracting
Parties to operatethe agreedservices betweenand beyond their respective
territories.

Article 9

In the operationby the designatedairlines of either ContractingParty of
the agreedservices,the interestsof the designatedairlines of the other Con-
tracting Party shall be takeninto considerationso as not to affect unduly the
serviceswhich the latter provideson all or part of the sameroutes.

Article 10

(1) The agreedservicesprovided by the designatedairlines of the Con-
tracting Parties shallbeara closerelationshipto the requirementsof the public
for such services.
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(2) The agreedservicesprovided by a designatedairline shall retain as
their primary objective the provision of capacityadequateto current and rea-
sonably anticipated requirementsfor the carriage of passengers,cargo and
mail originating from or destinedfor the territory of the Contracting Party
which has designatedthe airline. Provision for the carriage of passengers,
cargo and mail both takenup and put down at points on the specified routes
in the territoriesof Statesother than that designatingthe airline shall be made
in accordancewith the general principles that capacity shallbe related to

(a) traffic requirements to and from the territory of the Contracting Party
which hasdesignatedthe airline;

(b) the requirementsof through airline operation; and

(c) traffic requirementsof the area through which the airline passes,after
taking accountof local and regionalservices.

Article 11

(I) The tariffs on any agreedservice shall be establishedat reasonable
levels, due regardbeing paid to all relevantfactors including cost of operation,
reasonableprofit, characteristicsof service (such as standardsof speedand
accommodation)and the tariffs of other airlines for any part of the specified
route. Thesetariffs shallbe fixed in accordancewith the following provisions
of this Article.

(2) Agreementon the tariffs shall, whereverpossible, be reachedby the
designatedairlines concernedthroughthe rate-fixing machinery of the Inter-
nationalAir TransportAssociation. Whenthis is not possible,tariffs in respect
of each of the specified routes shallbe agreedbetweenthe designatedairlines
concerned. In any casethe tariffs shallbe subjectto the approvalof the aero-
nautical authoritiesof both ContractingParties.

(3) If the designatedairlines concernedcannot agreeon the tariffs, or if
the aeronauticalauthorities of either ContractingParty do not approve the
tariffs submittedto them, in accordancewith the provisionsof paragraph(2)
of this Article, the aeronauticalauthorities of the Contracting Parties shall
endeavourto reachagreementon the appropriatetariffs.

(4) If the agreementunderparagraph(3) of this Article cannotbe reached,
the disputeshall be settled in accordancewith the provisions of Article 14 of
the presentAgreement.

(5) No new tariff shall come into effect if the aeronauticalauthoritiesof
either ContractingParty aredissatisfied with it exceptunderthe termsof para-
graph (3) of Article 14 of the presentAgreement. Pendingdeterminationof
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the tariffs in accordancewith the provisions of this Article, the tariffs already
in force shall prevail.

Article 12
The aeronauticalauthorities of either ContractingParty shall supply to

the aeronauticalauthoritiesof the otherContractingParty at the latter’s request
such periodic or other statementsof statisticsas may be reasonablyrequired
for the purposeof surveying the capacity provided on the agreedservicesby
the designatedairlines of the first Contracting Party. Such statementsshall
include all information requiredto ascertainthe amount of traffic carried by
thoseairlines on the agreedservices.

Article 13

Thereshall be regular andfrequentconsultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affecting the fulfilment of the presentAgreement.

Article 14

(I) If any disputearisesbetweenthe Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first placeendeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingPartiesfail to reacha settlementby negotiation,the
disputemayat therequestof eitherContractingParty besubmittedfor decision
to a tribunal of threearbitrators,one to be namedby each ContractingParty
andthe third to be agreedupon by the two arbitratorsso chosen,providedthat
suchthird arbitrator shallnot be a nationalof eitherContractingParty. Each
of the ContractingPartiesshall designatean arbitratorwithin a periodof sixty
days from the dateof receipt by either ContractingParty from the otherCon-
tracting Party of a diplomatic note requestingarbitration of the dispute and
the third arbitratorshall be agreedupon within a further period of sixty days.
If either of the ContractingPartiesfails to designateits own arbitratorwithin
the period of sixty days or if the third arbitrator is not agreedupon within the
period indicated, the Presidentof the International Court of Justice may be
requestedby either ContractingParty to appointan arbitratoror arbitrators.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
under paragraph(2) of this Article.

Article 15

Either ContractingParty may at any time requestconsultationwith the
other ContractingParty for the purposeof amendingthe presentAgreement,
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suchconsultationto beginwithin a periodof sixty daysfrom the dateof request.
If the amendmentrelatesonly to the Schedule,the consultationshall be between
theaeronauticalauthoritiesof bothContractingParties. Whentheseauthorities
agreeon a new or revisedSchedule,their recommendationson the matter will
comeinto effect after they havebeenconfirmed by an exchangeof diplomatic
notes.

Article 16

If a general multilateral convention concerning air transport comes into
force in respectof both ContractingParties, the presentAgreementshall be
amendedso as to conform with the provisions of suchconvention.

Article 17

Either of the ContractingParties may at any time notify the other of its
intention to terminate the presentAgreement. A copy of the notice shall be
sentsimultaneouslyto the InternationalCivil Aviation Organizationformedby
the Convention. If suchnotice is given, the presentAgreementshallterminate
one year after the dateof receipt by the other ContractingParty of the notice
to terminate, unlessby Agreementbetweenthe ContractingPartiesthe notice
under reference is withdrawn before the expiration of that period. If the
other Contracting Party fails to acknowledgereceipt, notice shall be deemed
to have been receivedfourteen days after receipt by the International Civil
Aviation Organizationof its copy.

Article 18

The presentAgreementand the diplomatic notesexchangedin accordance
with Article 15 shallbe registeredwith the InternationalCivil Aviation Organi-
zation.

Article 19

The presentAgreementwill be approvedby each ContractingParty in
accordancewith its legal proceduresand the Agreementshall enter into force
upon an exchangeof diplomaticnotes indicating such approval.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesignedthe presentAgreement.

DONE at Copenhagenthis 26th day of February,1953, in duplicatein the
English language.

For Denmark:
(Signed) Ole l3jern KRAFT

For Japan:
(Signed) Shiroji YUKI
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SCHEDULE

I. Routesto be servedby the designatedairline or airlinesof Japan.

A) Tokyo—Osaka—Fukuoka—Okinawa—pointson the Mainlandof Chinaand/oron
theIslandof Formosa—HongKong or Manila—pointsin Indo-China—Bangkok—
Rangoon—Colombo—pointsin India and EastandWestPakistan—pointsin the
Middle and Near East—Cairo—Athens—Rome—Geneva,Zurich or Madrid—
Frankfurtam Main—Paris,Brusselsor Amsterdam—pointsin Scandinaviaand
points beyond, in bothdirections.

B) Fukuoka—Osaka—Tokyo—pointsin the North Pacific and Canada—pointsin

Scandinaviaandpoints beyond, in both directions.
The agreed servicesprovided by the designatedairline or airlines of Japanshalt
begin at a point in the territory of Japan,but otherpointson the route may at
the option of the designatedairline be omittedon anyor all flights.

II. Routesto be servedby the designatedairline or airlines of Denmark.

A) Points in Scandinavia—pointsin Europe—pointsin the Near and the Middle
East—pointsin Pakistan—pointsin India—points in Ceylon—points in Burma
—Bangkok—Okinawaor Manila—Tokyo and points beyond,in bothdirections.

B) Points in Scandinavia—pointsin Alaska and the Aleutian Islands—Tokyoand
points beyond,in bothdirections.

The agreedservices provided by the designatedairline or airlines of Denmark
shall begin at a point in Scandinavia,but other pointson the route may at the
option of the designatedairlinebe omittedon any or all flights.

III. The word Scandinaviain this SchedulemeansDenmark,Norway, Swedenand
Danishterritorial possessions.
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EXCHANGE OF NOTES

I

The Minister of Foreign Affairs of Denmark to the Minister of Japan

UDENRIGSMINISTERIET

Copenhagen,February 26, 1953

Monsieurle Ministre,

With referenceto the Agreementbetween Denmark and Japan for Air
Services signed today, I have the honour to notify Your Excellency that, in
accordancewith Article 4 of the Agreement, the Governmentof Denmark
designateDet DanskeLuftfartselskab(DDL), forming part of thejoint operating
organisation,ScandinavianAirlines System (SAS), to operatethe routes II A
and B of the Scheduleattachedto the Agreement.

In this connectionI havethe honour to confirm, on behalfof my Govern-
ment, the following understandingreached in the course of the negotiations
precedingthe signatureof the Agreement

1. Det DanskeLuftfartselskab(DDL) co-operatingwith AB Aerotransport
(ABA) andDet NorskeLuftfartselskap(DNL) under the designationof Scan-
dinavian Airlines System (SAS) may operatethe routes for which it has been
designatedunderthe Agreementwith aircraft, crews andequipment of either
or both of the other two airlines.

2. In so far as Det DanskeLuftfartselskab(DDL) employ aircraft, crews
and equipmentof the other airlines participatingin the ScandinavianAirlines
System (SAS), the provisions of the Agreementshall apply to such aircraft,
crewsandequipmentas thoughthey were the aircraft, crewsandequipmentof
Det DanskeLuftfartselskab(DDL), andthe competentDanishauthoritiesand
Det DanskeLuftfartselskab(DDL) shall accept full responsibility under the
Agreementtherefor.

I avail myselfof this opportunity to renewto Your Excellency,Monsieur
le Ministre, the assuranceof my highest consideration.

(Signed) Ole Bjørn KRAFT

His ExcellencyShiroji Yuki
Minister of Japan
Copenhagen
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II

The Minister of Japanto the Minister of Foreign Affairs of Denmark

LEGATION OF JAPAN

DENMARK

Copenhagen,February26, 1953

Monsieur le Ministre,

With referenceto the Agreementbetween Japanand Denmark for Air
Servicessigned today, I have the honour to notify Your Excellency that, in
accordancewith Article 4 of the Agreement,the Governmentof Japan will
designatean airline or airlines at a later date to operatethe routesI A andB
of the Scheduleattachedto the Agreement.

In this connectionI havethe honourto confirm, on behalfof my Govern-
ment, the following understandingreachedin the course of the negotiations
precedingthe signatureof the Agreement:

[See note I]

I avail myself of this opportunity to renew to Your Excellency,Monsieur
le Ministre, the assuranceof my highest consideration.

(Signed) Shiroji YUKI

His Excellency Ole Bjørn Kraft
Minister of Foreign Affairs
Copenhagen
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