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No. 2274. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE KINGDOM OF THAILAND AND THE GOVERN-
MENT OF THE REPUBLICOF THE PHILIPPINESRELAT-
ING TO AIR SERVICESBETWEEN THEIR RESPECTIVE
TERRITORIES. SIGNED AT BANGKOK, ON 27 APRIL
1953

THE GOVERNMENT OF THE KINGDOM OF THAILAND AND THE GOVERNMENT

OF THE REPUBLIC OF THE PHILIPPINES,

HAVING in mind the developmentof international Cooperationin the field
of air transport and considering

THAT the ever-growingpossibilitiesof commercialaviation are of increasing
importance

THAT this method of transportation,becauseof its essentialcharacteristics,
permitting rapid intercommunications,provides the best means of bringing
nations together;

THAT it is desirableto organizein a safe and orderly mannerregular inter-
national air services

THAT to achieve theseobjectivesit is necessaryto concludean agreement
to secureregular air communicationsbetweenthe two countries~;

HAVE appointedtheir representatives,who, duly authorized,have agreed
upon the following

Article 1

Each Contracting Party grants to the other Contracting Party the rights
as specified in the Annex hereto necessaryfor establishingthe international
civil air routesandservicesthereindescribed,whethersuchservicesbeinaugurated
immediately or at a later dateat the option of the ContractingParty to whom
the rights are granted.

Article 2

Eachof the air servicesso describedshall be placed in operationas soonas
the Contracting Party to whom the rights havebeengrantedby Article I to
designatean airline or airlines for the route concernedhas authorizedan airline
for such route, and the ContractingParty granting the rights shall, subject to
Article 6 hereof, be bound to give the appropriateoperatingpermissionto the

‘ Cameinto forceon 27April 1953,asfromthedateof signature,in accordancewith article13.
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airline or airlin~sconcerned; provided that the airlines so designatedmay be
requiredto qualify beforethecompetentaeronauticalauthoritiesof the Contracting
Party granting the rights under the laws and regulationsnormally applied by
theseauthoritiesbeforebeing permittedto engagein the operationscontemplated
by this Agreement; and provided that in areasof hostilitiesor of military occu-
pation, or in areasaffected thereby, such inaugurationshall be subject to the
approvalof the competentmilitary authofities.

Article 3

In order to preventdiscriminatorypracticesandto assureequality of treat-
ment, both Contracting Parties agreethat

a. Eachof the Contra~fingPartiesmayimposeor permit to he imposedjust
and reasonablechargesfor the use of public airports andother facilities under
its control. Eachof the ContractingPartiesagrees,however,that thesecharges
shallnot be higher than would be paid for the use of such airports and facilities
by its national aircraft engagedin similar international services.

b. Fuel, lubricating oils and spare parts introducedinto or taken on board -

aircraft in the territory of one ContractingParty by or on behalfof the airlines
designatedby the other Contracting Party and intended solely for use by the
aircraft of such designatedairlines shall be accorded,with respectto customs
duties, inspectionfees or other chargesimposedby the former ContractingParty,
treatmentnot less favourablethan that grantedto national airlines engagedin
international transport or the airline of the most favoured nation.

c. \Vithout prejudice to the otherprovisionsof this Article, aircraftoperated
on the agreedservicesand suppliesof fuel, lubricating oils, spareparts, regular
equipmentandaircraft storesretainedon boardcivil aircraft of the airlinesof one
ContractingParty authorizedto operatethe routesand servicesdescribedin the
Annex shall, upon arriving in or leaving the territory of the other Contracting
Party, be exempt from customs,inspectionfeesor similar dutiesor charges,even
though such suppliesbe used or consumedby such aircraft on flights in that
territory.

d. Goodsso exempted,mayonly be unloadedwith the approvalof thecustoms
authorities of the other Contracting Party. These goods which are to be re-
exported shall be kept under customs supervision until re-exportation.
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Article 4

Certificates of airworthiness,certificatesof competencyand licences issued
or renderedvalid by one ContractingParty shall be recognizedas valid by the
other Contracting Party for the purposeof operatingthe routes and services
describedin the Annex. Each Contracting Party reservesthe right, however,
to refuseto recognize,for the purposeof flight aboveits own territory, certificates
of competencyand licencesgrantedto its own nationals by anotherState.

Article 5

a. The laws andregulationsof oneContractingParty relatingto the admission
toor departurefrom its territory of aircraftengagedin internationalair navigation,
or to the operationand navigation of such aircraft while within its territory,
shall be applied to the aircraft used by the designatedairline or airlines of the
otherContractingParty,andshall be compliedwith by suchaircraftupon entering
or departingfrom or while within the territory of the first party.

b. Thelaws andregulationsof oneContractingParty relatingto the admission
to or departurefrom its territory of passengers,crew or cargo of aircraft, such
as regulationsrelating to entry, clearance,immigration, passports,customsand
quarantineshall be complied with by or on behalf of such passengers,crew or
cargoof aircraft usedby the designatedairline or airlinesof tltc other Contracting
Party upon entranceinto or departurefrom or while within the territory of the
first party.

Article 6

EachContractingParty reservesthe right, after consultationwith the other
Contracting Party, to withhold or revokethe exerciseof the rights, specified in
the Agreementor its Annex, by an airline designatedby the other Contracting
Party in the event it is not satisfied that substantialownership and effective
control of such airline are vested in nationals of the other Contracting Party,
or in caseof failure by the airline designatedby the other ContractingParty to
comply with the laws and regulationsof the Contracting Party overwhose ter-
ritories it operates,as describedin Article 5 hereof,or otherwiseto fulfil the con-
ditions underwhich the rights are granted in accordancewith this Agreement
and its Annex.

Article 7

This Agreementand all contractsconnectedtherewith shall be registered
with the InternationalCivil Aviation Organization.
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Article 8

In the eventeitherof the ContractingPartiesconsidersit desirableto modify
the routesor conditionsset forth in the Agreementor its Annex, it may request
consultation between the competent authorities of both Contracting Parties,
such consultationto begin within a period of sixty days from the date of the
request. When theseauthorities mutually agreeon new or revised conditions
affecting the Agreement or its Annex, their recommendationson the matter
will comeinto effect after they havebeenconfirmedby an exchangeof diplomatic
notes.

Article 9

If a generalmultilateral conventionon traffic rights for scheduledinternational
air servicescomesinto force in respectof both ContractingParties,the present
Agreement shall be amendedso as to conform with the provisionsof such Con-
vention.

Article 10

(1) If any dispute arisesbetween the Contracting Parties relating to the
interpretation or application of the presentAgreement the Contracting Parties
shall in the first place endeavourto settle it by negotiationbetweenthemselves.

(2) If the Contracting Parties fail to reach a settlement by negotiation,

(a) they mayagreeto referthe disputefor decisionto an arbitraltribunal
appointedby agreementbetweenthem or to some otherpersonor body; or

(b) if they do not so agreeor if, havingagreedto refer the disputeto an
arbitral tribunal, they cannotreachagreementas to its composition,either
ContractingParty may submit the disputefor decisionto any tribunal com-
petent to decide it which may hereinafterbe establishedwithin the Inter-
national Civil Aviation Organization,or if thereis no suchtribunal, to the
Councilof the said Qrganization,or failing that,to the InternationalCourt of
Justice.

(3) The Contracting Partiesundertaketo comply with any decision given
under paragraph(2) of this Article.

(4) If andso long aseitherContractingParty or a designatedairline of either
ContractingParty fails to comply with a decisiongiven underparagraph(2) of this
Article, the other Contracting Party may limit, withhold or revoke any rights
which it hasgrantedby virtue of the presentAgreementto the ContractingParty
or to the designatedairline in default.
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Article 11

For the purpose of the presentAgreement, unless the context otherwise
provides, it shall be understoodthat

a. The terms “air service”, “international air service” and “airline” shall
have the meanings respectivelyassignedto them in the Conventionon Inter-
national Civil Aviation, signed at Chicago on December7, 1944.

b. The term “territory” as appliedto eachContractingParty shallbe deemed
to be the land areasandterritorial watersadjacenttheretounderthe sovereignty,
suzerainty,protection, mandateor trusteeshipof such Contracting Party.

c. The term “capacity” shall meanthe total, over any given period, of the
available passengerseatsandfreight andmail spaceof the aircraft operatedover
the routes.

d. The term “aeronauticalauthorities” shall mean, in the caseof Thailand,
the Minister of Communicationsfor thetime being, and in the caseof the Philip-
pines,the Civil AeronauticsBoard,andinboth casesany personor bodyauthorized
to perform the functionspresentlyexercisedby the above-mentionedauthorities.

e. The Annexto this Agreementshallbe deemedto be part of the Agreement
and all referencesto the “Agreement” shall include referencesto the “Annex”,
except where otherwiseexpresslyprovided.

Article 12

Either ContractingParty mayat any timegive notice to the otherif it desires
to terminatethis Agreement. Suchnotice shallbe simultaneouslycommunicated
to the InternationalCivil Aviation Organization. If such notice is given, this
Agreementshall terminatetwelve monthsafter the dateof receipt of the notice
by the other ContractingParty, unlessthe notice to terminateis withdrawn by
agreementbefore the expiry of this period. In the absenceof acknowledgement
of receipt by the other ContractingParty notice shallbe deemedto have been
receivedfourteendays after the receipt of the notice by the InternationalCivil
Aviation Organization.

Article 13

This Agreement,including the provisions of the Annex thereto, will come
into force on the day it is signed.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,have signed the presentAgreementand affixed their
seals.

1 United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,

p. 352; Vol. 44, p. 346; Vol. 51, p. 336, and Vol. 139, p. 469.
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DONE in duplicatein the English languageat Bangkok this twenty-seventh
dayof April in thetwo thousandfour hundredandninety-sixthyearof theBuddhist
Era, correspondingto the twenty-seventhday of April of the nineteenhundred
and fifty-third year of the Christian Era, and to the Seventhyear of the In-
dependenceof the Republic of the Philippines.

For the Governmentof the Kingdom of Thailand

(Signed) Naradhip BONGSPRABANDH

For the Governmentof the Republic of the Philippines:

(Signed) Bernabé AFRICA

ANNEX TO THE AGREEMENT BETWEEN THE GOVERNMENTOF THE KING-
DOM OF THAILAND AND THE GOVERNMENTOFTHE REPUBLIC OF THE
PHILIPPINES RELATING TO AIR SERVICES BETWEEN THEIR RESPEC-

TIVE TERRITORIES

A. Airlines designatedby the Governmentof the Kingdom of Thailand, authorized
under the presentAgreement,are accordedrights of transit and non-traffic stops as
well as the right to pick up anddischargeinternational traffic in passengers,cargoand
mail at Manila, on a route or routes approvedby the aeronauticalauthoritiesof the
Philippines within the pattern indicated below

From Thailand, directand/orvia intermediatepoints to Manila andthenceto points
beyond; in both directions.

B. Airlines designatedby the Governmentof the Republic of the Philippines,
authorizedunderthe presentAgreement,are accordedrights of transit and non-traffic
stops as well as the right to pick up and dischargeinternational traffic in passengers,
cargoand mail at Bangkok, on aroute or routesapprovedby theaeronauticalauthorities
of Thailand within the pattern indicatedbelow:

From the Philippines,direct and/orvia intermediatepoints to Bangkokand thence
to points beyond; in both directions.

C. It is agreedbetweenthe ContractingPartiesthat the foregoingrights shall be
subject to the observanceof the following principles

(a) Thereshall be a fair andequalopportunity for theairlines of the two Contract-
ing Parties to operate on the routesspecified in this Annex;

(b) The servicesprovided under the Agreementand its Annex by a designated
airline shall retain as their primary objective theprovision of capacityadequateto the
traffic demandsbetweenthe countryby which suchairline hasbeendesignatedand the
•country of ultimate destinationof the traffic;
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(c) The right to embarkor disembarkinternational traffic destinedfor or coming
from third countriesat a point or points on the routesspecified in this Annex shall be
applied in accordancewith the generalprinciplesof orderlydevelopmentto which both
Governmentssubscribeandshall besubjectto the principle that capacityshould be re-
lated

(i) to traffic requirementsbetweenthecountryof origin andthecountriesof destination
(ii) to the requirementsof throughairline operation,and

(iii) to the traffic requirementsof theareathrough which theairline passesafter taking
accountof local and regionalservices.

(d) The aeronauticalauthoritiesof the ContractingParties will consult together,
at the requestof either of them, to determinewhether the principles set forth above
are being compliedwith by the airlines designatedby the Contracting Parties.

(e) Tariffs to be chargedfor thecarriageof passengersandfreightby thedesignated

airlines of either ContractingParty shall be fixed as follows:

Designatedairlines of both Contracting Partiesoperating simultaneouslyon the
route specified in this Annex shall in the first instance fix the tariffs to be chargedin
consultationwith each other.

Any such tariffs shall be subject to the approval of the respectiveContracting
Parties.

In the event the designatedairlines of the ContractingParties fail to agree on a
rate, the ContractingPartiesthemselvesshall endeavourto reachan agreement. If the
ContractingPartiesshould fail to agree,the matterin disputeshall bereferredto arbitra-
tion asprovided for in Article 10 of this Agreement.

(f) Thetariffs shall befixed at reasonablelevels, dueregardbeingpaid to all relevant
factors, including cost of operation, reasonableprofit and the tariffs chargedby other
airlines on the sameroute.

~t )
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