
No. 2276

THAILAND
and

JAPAN

Agreement for air services (with scheduleand exchangeof
notes). Signed at Bangkok, on 19 June 1953

Official text: English.

Registeredby the International Civil Aviation Organization on .5 October 1953.

THAILANDE
et

JAPON

Accord relatif aux services aériens(avec tableau et échange
de notes). Signé a Bangkok, le 19 juin 1953

Texte officiel anglais.

Enregistré par l’Organisation de l’aviation civile internationale le .5 oclobre 19.53.



30 United Nations Treaty Series 1953

No. 2276. AGREEMENT’ BETWEENTHAILAND AND JAPAN
FOR AIR SERVICES. SIGNED AT BANGKOK, ON 19
JUNE 1953

The Governmentof Thailand and the Governmentof Japan,

Desiringto concludean agreementfor the purposeof establishingair services
betweenand beyond their respectiveterritories,

Have accordinglyappointedtheir respectiverepresentativesfor this purpose,
who have agreed as follows

Article 1

For the purposeof the presentAgreement,the provisionsof the Convention
on International Civil Aviation signedat Chicago on December7, 19442 (here-
inafter called “Convention”), which are applicableto the air servicesestablished
hereunder,shall, in their presenttermsor asamendedin respectof bothContracting
Partiesin accordancewith relevantprovisionsof the Convention, apply between
the Contracting Parties for the dur~itionof the presentAgreement.

Article 2

(1) For the purposeof the presentAgreement,unlessthe context otherwise
requires :—

(a) the term “aeronauticalauthorities” means, in the case of Thailand,
the Minister of Communicationsandanypersonor bodyauthorizedto perform
any functions presentlyexercisedby the said Minister or similar functions,
and, in the case of Japan,the Ministry of Transportationand any person
or body authorizedto performany functionspresentlyexercisedby the said
Ministry or similar functions

(b) the term “designatedairline” meansan airline which oneContracting
Party shallhavedesignatedby written notification to the other Contracting
Party for the operationof air serviceson the routesspecifiedin suchnotifica-
tion, and which has the appropriateoperatingpermissionfrom that other
Contracting Party, in accordancewith the provisions of Article 4 of the
presentAgreement

1 Cameinto force on 14 July 1953, by anexchangeof notesindicating the approvalof each
Contracting Party in accordancewith article l.~.

2 United Nations, Treaty Series,Vol. 15, p. 29i~;Vol. 26, p. 420; VII. 32, p. 402; Vol. 3~,
p. 352; ~Tol 44, p. 346; Vol. 51, p. 336, and Vol 139, p. 469.
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(c) the term “territory” in relation to a State meansthe land areas
and territorial waters adjacentthereto under the sovereignty, suzerainty,
protection or trusteeshipof that State

(d) the terms “air service”, “international air service”, “airline” and
“stop for non-traffic purposes”havethe meaningsrespectivelyassignedto
them in Article 96 of the Convention

(e) the term “Schedule” meansthe Scheduleto the presentAgreement
or as amendedin accordancewith the provisionsof Article 14 of the present
Agreement.

(2) The Scheduleforms an integral part of the presentAgreement,and all
reference to the “Agreement” shall include reference to the Scheduleexcept
where otherwiseprovided.

Article 3

Each Contracting Party grants to the other Contracting Party the rights
specified in the presentAgreementto enable its designatedairlines to establish
internationalair serviceson the routes specified in the appropriateSection of
the Schedule(hereinaftercalled “agreed services” and “specified routes “ respec-
tively).

Article 4

(1) The agreed services on any specified route may be inauguratedim-
mediatelyor at a later date at the option of the ContractingParty to which the
rights are grantedunderArticle 3 of the presentAgreement,but not before,

(a) the Contracting Party to which the rights have been grantedhas
designatedan airline or airlines for that route, and

(b) the ContractingParty grantingthe rights has given the appropriate
operating permissionto the airline or airlines concerned; which it shall,
subject to theprovisionsof paragraph(2) of this Article and of paragraph(1)
of Article 7, be bound to grant without delay.

(2) Eachof the airlinesdesignatedmay be requiredto satisfy the aeronautical
authoritiesof theotherContractingParty that it is qualified to fulfil theconditions
prescribedby the laws andregulationsnormally and reasonablyappliedby those
authorities in conformity with the provisionsof the Conventionto the operation
of International air services.

Article 5

(1) Subject,to theprovisionsof the presentAgreement,the designatedairlines
of each ContractingParty shall enjoy, while operating an agreed serviceon a
specified route, the following privileges :—
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(a) to fly without landing acrossthe territory of the otherContracting
Party;

(b) to make stops in the said territory for non-traffic purposes; and

(c) to makestopsin the said territory at the points specified for that
route in the Schedulefor the purposesof putting down and of taking on
international traffic in passengers,cargo and mail.

(2) Nothing in paragraph(1) of this Article shall be deemedto conferon the
airline of one ContractingParty the privilege of taking up, in the territory of the
other ContractingParty, passengers,cargo or mail carried for remunerationor
hireanddestinedfor anotherpoint in the territoryo~thatotherContractingParty.

Article 6

(1) Thechaigeswhicheitherof the ContractingPartiesmay impose,or permit
to be imposed,on the designatedairlines of the other ContractingParty for the
useof airportsand other facilities underits control shallnotbe higlier thanwould
be paid for the use of such airports and facilities by any national airline of the
first Contracting Party in providing similar internationalair services.

(2) In respect of customs duties, inspection fees and similar national or
local dutiesor chargeson fuel, lubricatingoils, spareparts,regularaircraftequip-
ment and aircraft storesintroducedinto the territory of one ContractingParty
or taken on boardaircraft in that territory, by or on behalf of the designated
airline or airlines of the other ContractingParty and intendedsolely for use by
or in the aircraft of thoseairlines,the designatedairlinesof the secondContracting
Party shall, subjectto compliancewith normalcustomsregulations,be accorded
treatmentnot less favourablethan that grantedby the first ContractingParty
to the airlines of the most favourednation or to its national airlines engagedin
internationalair services. Neither ContractingParty shall, however,be obliged
to grant to the designatedairlines of the other ContractingParty exemption or
remission of customsduties, inspectionfees or similar national or local duties
or charges,unless such other Contracting Party grants exemption or remission
of the dutiesor chargesin questionto thedesignatedairlinesof the first Contracting
Party.

Article 7

(1) EachContracting Party reservesthe rights to withhold or revoke the
privileges specified in paragraph(1) of Article 5 of the presentAgreement in
respectof an airline designatedby the other Contracting Party, or to impose
suchconditionsas it may deemnecessaryon the exerciseby the airline of those
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privileges, in any casewhere it is not satisfied that substantialownershipand
effective controlof suchairline are vestedin the ContractingParty designatingthe
airline or in nationals of such Contracting Party.

(2) Each Contracting Party reservesthe right to suspendthe exercise by
a designatedairline of the other ContractingParty of the privilegesreferred to
in paragraph(1) above, or to impose such conditionsas it may deem necessary
on the exerciseby the airline of those privileges, in any case where the airline
fails to comply with suchlaws andregulationsof the ContractingParty granting
those privileges as referredto in Articles 11 and 13 of the Conventionor in case
of failure of the airline or the ContractingParty designatingit to perform its
obligations under the presentAgreement; provided that, unlessimmediate sus-
pension or imposition of conditions essentialto prevent further infringements
of such laws and regulations,this right shall be exercisedonly after consultation
with the other Contracting Party.

Article S

Thereshall be fair andequalopportunityfor the airlinesof both Contracting
Partiesto establish and operatethe agreedservicesbetweenand beyond their
respectiveterritories.

Article 9

In the operationby the designatedairlinesof eitherContractingParty of the
agreedservices,the interestsof the designatedairlines of the other Contracting
Partyshallbe takeninto considerationso asnotto affect undulytheserviceswhich
the latter provides on all or part of the sameroutes.

Article 10

(1) The agreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshall beara close relationshipto the requirementsof the public for such
services.

(2) The agreedservicesprovided by a designatedairline shall retain as their
primary objective the provision of capacityadequateto current and reasonably
anticipatedrequirementsfor the carriageof passengers,cargoandmail originating
from or destinedfor the territory of the ContractingParty which hasdesignated
the airline. Provision for the carriageof passengers,cargo and mail both taken
up andput down at pointson the specifiedroutesin the territoriesof Statesother
than that designatingthe airline shall be madein accordancewith the general
principles that capacity shall be related to

(a) traffic requirementsto and from the territory of the Contracting
Party which has designatedthe airline
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(b) the requirementsof through airline operation; and

(c) traffic requirementsof the area through which the airline passes,
after taking account of local and regionalservices.

Article 11

(1) The tariffs on any agreedserviceshallbeestablishedat reasonablelevels,
dueregardbeing paid to all relevantfactorsincludingcostof operation,reasonable
profit, characteristicsof service (suchas standardsof speedandaccommodation)
andthe tariffs of otherairlines for any part of the specifiedroute. Thesetariffs
shall be fixed in accordancewith the following provisionsof this Article, and,
for the purposesof paragraphs(2), (3), (4) and(5) of this Article, shallbe deemed
to include the ratesof agencycommissionusedin conjunctionwith them.

(2) The tariffs in respectof eachof thespecifiedroutesshallbe agreedbetween
the designatedairlines concerned. Where tarL~fshavebeenagreedby the Inter-
national Air TransportAssociationthesetariffs shallapply unlessthe designated
airlines agreeupon alternative tariffs. The tariffs so agreedshall be subject
to the approvalof the aeronauticalauthorities of both ContractingParties.

(3) If the designatedairlines concernedcannotagreeon the tariffs, or if the
aeronauticalauthorities of either Contracting Party do not approve the tariffs
submitted to them, in accordancewith the provisions of paragraph(2) of this
Article, the aeronauticalauthorities of the Contracting Partiesshall endeavour
to reach agreementon the appropriate tariffs.

(4) If the agreementunderparagraph(.3) of this Article cannotbe reached,
the disputeshallbe settledin accordancewith the provisionsof Article 13 of the
presentagreement.

(5) No new tariff shall come into effect if the aeronauticalauthorities of
either Contracting Party are dissatisfied with it except under the terms of
paragraph(3) of Article 13 of the presentAgreement. Pendingdeterminationof
the tariffs in accordancewith the provisionsof this Article, the tariffs alreadyin
force shallprevail.

Article 12

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclose collaborationin all matters
affecting the fulfilment of the presentAgreement.
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Article 13

(1) If any dispute arisesbetween the Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first placeendeavourto settle it by negotiationbetweenthemselves.

(2) If the Contracting Partiesfail to reach a settlementby negotiation,the
disputemay at the requestof eitherContractingParty be submittedfor decision
to a tribunal of threearbitrators, one to be namedby eachContracting Party
andthe third to be agreedupon by the two arbitratorsso chosen,provided that
such third arbitrator shall not be a national of either ContractingParty. Each
of the Contracting Partiesshalldesignatean arbitrator within a period of sixty
days from the date of receipt by either ContractingParty from the other Con-
tracting Party of a diplomatic note requestingarbitration of the disputeand the
third arbitrator shall be agreedupon within a further period of sixty days. If
eitherof the ContractingParties fails to designateits own arbitrator within the
periodof sixty daysor if the third arbitrator is not agreedupon within the period
indicated, the Presidentof the InternationalCourt of Justice may be requested
by either Contracting Party to appoint an arbitrator or arbitrators.

(3) The Contracting Parties undertake to comply with any decision given
underparagraph(2) of this Article.

Article 14

Either Contracting Party may at any time requestconsultationwith the
other Contracting Party for the purposeof amendingthe presentAgreement,
such consultationto begin within a periodof sixty daysfrom the dateof request.
If the amendmentrelatesonly to the Schedule,the consultationshall be between
the aeronauticalauthoritiesof both ContractingParties, Whentheseauthorities
agreeon a new or revised Schedule,their recommendationson the matter will
comeinto effect aftertheyhavebeenconfirmedby an exchangeof diplomatic notc~,

Article 15

If a general multilateral convention concerning air transport comes into
force in respect of both Contracting Parties, the presentAgreement shall be
amendedso as to conform with the provisions of such convention.

Article 16

Either of the Contracting Parties may at any time notify the other of its

intention to terminatethe presentAgreement. A copy of the notice shall be
sent simultaneouslyto the International Civil Aviation Organizationformed by
the Convention. If such notice is given, the presentAgreementshall terminate
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one year after the date of receipt by the other ContractingParty of the notice
to terminate, unless by agreementbetweenthe Contracting Partiesthe notice
underreferenceis withdrawn before the expiration of that period. If the other
ContractingParty fails to acknowledgereceipt, notice shall be deemedto have
been receivedfourteen days after receipt by the International Civil Aviation
Organization of its copy.

Article 17

The presentAgreementand the diplomatic notes exchangedin accordance
with Article 14 shall be registeredwith the International Civil Aviation Organ-
ization.

Article 18

The presentAgreementwill be approvedby eachContractingParty ir. accord-
ance with its legal proceduresand the Agreement shall enterinto force upon
an exchangeof diplomatic notes indicating such approval.

Article 19

ThepresentAgreementshall,from thedateof its enterin, into force,supersede
the Agreement for the Operationof RegularAir ServicesbetweenThailandand
Japansignedat Bangkok on November30, 1939;’ and from the samedate the
latter Agreementshall ceaseto be binding.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,have signed the presentAgreement.

DONE in duplicate, in the English language,at Bangkok, this 19thday of
June, 1953.

For Thailand ; Naradhip BONGSPRABANDH

For Japan: Ichiro OHTA

SCHEDULE

SECTION I

Routes to be operated by the designated airline or airlines of Thailand:

Bangkok — Points in Indo-China — Manila or Hong Kong — Points on the main-
land of China to be agreed and/or on the island of Formosa — Okinawa — Tokyo and
points beyond, in both directions.

~ League of Nations, Treaty Series, Vol. CC, p. 197.
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The agreedservicesprovided by the designatedairline or airlines of Thailand on
theseroutesshall beginat apoint in the territory of Thailand, but otherpoints on any
of the routesmay at theoption of thedesignatedairlinebe omittedon any or all flights.

SECTIoN II

Routes to be operatedby the designatedairline or airlines of Japan:

Tokyo — Osaka— Fukuoka— Okinawa— Pointson themainlandof China to be
agreedand/oron the island of Formosa— Hong Kong or Manila — Points in Indo-
China — Bangkok and points beyond, in both directions.

The agreedservicesprovidedby thedesignatedairline or airlines of Japanon these
routesshall beginatapoint in theterritory of Japan,but otherpointsonany of theroutes
may at theoption of thedesignatedairline be omitted on any or all flights.

EXCHANGE OF NOTES

I

The Ambassadorof Japanto the Minister of Foreign Aflairs of Thailand

EMBASSY OF JAPAN

THAILAND

Bangkok, June 19, 1953

Monsieur le Ministre,

With referenceto the AgreementbetweenJapanandThailandfor Air Services
signedtoday, I havethe honourto statethat the following is the understanding
of the Government of Japan

1. While the Governmentof Thailandrecognizethat for the time being
administrative, legislative and jurisdictional authority in Okinawa is vested

in the United States administration there under Article 3 of the Treaty1

of Peacewith Japan, such recognition is without prejudice to any claim
Japanmay have to the residual sovereigntyover Okinawa.

2. The Governmentof Thailand understandthat if Japan resumesthe
exerciseof administrative,legislativeandjurisdictional authorityoverOkinawa,

the designatedairlines of Thailandwould, from thedate of suchresumption,
ceaseto exercisetraffic rights at Okinawa; in which casethe Governmentof
Japan will enter without delay into negotiationswith the Governmentof
Thailand in respect of such rights.

United Nations. Treaty Series,Vol. 136, p. 45, andVol. 163, p. 385.
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I havefurther thehonour to requestYour Royal Highnessto be goodenough
to confirm on behalf of your Governmentthat this is also the understandingof
the Governmentof Thailand.

I avail myself of this opportunityto renewto Your RoyalHighness,Monsieur
le Ministre, the assuranceof my highest consideration.

(Signed) Ichiro OHTA

AmbassadorExtraordinary
and Plenipotentiary of Japan

Bangkok

His Royal Highness
Prince Naradhip Bongsprabandh

Minister of Foreign Affairs
Bangkok

II

The Minister of Foreign A flairs of Thailand to the Ambassadorof Japan

MINISTRY OF FOREIGN AFFAIRS

SARANROM PALACE

19th June, 1953
Monsieur l’Ambassadeur,

I have the honour to acknowledge receipt of Your Excellency’s Note of
today’s date reading as follows

[See note I]

I havethe honour to confirm on behalfof my Governmentthat this is also
the understandingof the Governmentof Thailand.

I avail myself of this opportunity, Monsieur I’Ambassadeur,to renew to
Your Excellency the assuranceof my highest consideration.

(Signed) NARADHIP

Minister of Foreign Affairs
His Excellency Monsieur Ichiro Ohta
AmbassadorExtraordinary

and Plenipotentiary of Japan
Bangkok

No. 2276


