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No. 2295. AGREEMENT’ BETWEEN THE GOVERNMENT
OF THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND AND THE FEDERAL COUNCIL
OF THE SWISS CONFEDERATION FOR THE SETTLE-
MENT OF CONFLICTING CLAIMS TO GERMAN ASSETS
IN THEIR RESPECTIVE TERRITORIES. SIGNED AT
BERNE, ON 8 DECEMBER 1950

The Governmentof the United Kingdom of Great Britain and Northern
Ireland (hereinafterreferred to as “the Governmentof the United Kingdom”)
and the FederalCouncil of the Swiss Confederation(hereinafterreferred to as
“the Governmentof Switzerland”),

Desiring to resolve conflicting claims to German assetsin their respective
territoriesandto facilitate the disposalof such assetsto the common advantage,

Have agreedas follows :—

Article 1

A.—Currencynotesand securitiesin bearerform which—

(a) have beenissued by either of the Contracting Governmentsor by an
enterpriseorganisedunderits laws; and

(b) are ownedby a Germannational, or by a German-controlledenterprise
organisedunderthe laws of eitherof the ContractingGovernments,

shallbe disposedof by the ContractingGovernmentin whose territory they are
located.

B.—EachContractingGovernmentwill, to the extentof the powersit usually
exercisesin thesematters,facilitatethedisposalandservicingof securitiesin bearer
form which fall to the other ContractingGovernmentunder the precedingpara-
graphof this Article,

Article 2

Securitiesin registeredform which—

(a) have beenissued by either of the Contracting Governmentsor by an
enterpriseorganisedunderits laws ; and

Cameinto force on 2 April 1953 by the exchangeof notesof 18 April 1953 (seep. 64)~
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(b) are ownedby a Germannational, or by a German-controlledenterprise
organisedunderthe laws of eitherof the ContractingGovernments,

shallbe disposedof by the ContractingGovernmentin whoseterritory they were
issued.

Article 3

A cover account openedwith a financial institution situatedin the terri-
tory of one of the Contracting Governmentsand constituting the counterpart
of a foreign currencyaccountmaintainedin favour of a German national by a
financialinstitution which is not German-controlledandis situatedin the territory
of the otherContractingGovernmentshallbe released.

Article 4

Notwithstandinganythingin Articles 1 or 2 of the presentAgreement,prop-
erty in the territory of one of the ContractingGovernmentsforming part of the
estateof a personother than a Germannational who hasdied domiciled in the
territoryof the other ContractingGovernment,in which estatea Germannational
hasaninterest,shall be releasedto the ContractingGovernmentin whoseterritory
the estateis being administered,with the exceptionof immovable propertyand
rightssecureduponimmovablepropertywhichshall bedisposedof by theContract-
ing Governmentin whoseterritory the immovableproperty is located.

Article 5

Notwithstandinganything in Articles 1 or 2 of the presentAgreement,any
interestof a German national in property in the territory of either Contracting
Governmentforming part of a valid foundation(Stiftung) or bona fide trust shall
be disposedof by the Contracting Governmentunderwhoselaws the foundation
or trust hasbeenconstituted.

Article 6

The Contracting Governments,with a view to reconciling the application
of the legislation in force in Switzerlandand the United Kingdom, will enter
into detailedarrangementsfor the disposalof thepropertyin the United Kingdom
or Switzerlandof German-controlledenterprisesorganisedunderthe laws of Swit-
zerlandor the United Kingdom respectively.

Article 7

Notwithstandinganythingto thecontraryin the presentAgreement,property
which is held for the benefit of a Germannational by any personor enterprise
as a cloak, whether such personor enterprisepurports to hold the propertyas
nominee,agent, trusteeor in any other capacity, shall be regardedas directly
ownedby that Germannational.
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Article 8

The Contracting Governmentsundertaketo respectliens, pledgesand rights
of a similar natureattachedto propertycoveredby the presentAgreement,pro-
vided that they werecreatedprior to the datewhenthe ContractingGovernment
in whoseterritory the property is locatedinstituted measuresfor the control of
propertyof German nationalsand providedthat they are valid accordingto its
law.

Article 9

The Contracting Governmentsagreeto safeguardas far as possible, on a
casebasis,Swiss and United Kingdom interestsin the enterprises,estates,trusts
andfoundations,whoseassetsare to be dealtwith in accordancewith the present
Agreement.

Article 10

In the presentAgreement—

(1) the term “Germannational” shallmeanandinclude—
(a) a personof German nationality resident in Germany on or after the

materialdate

(b) a juridical personexisting under the laws of Germanyon or after the
materialdate

(2) the expression“material date” meansin relation to the Government
of the United Kingdom the third day of September,1939, and in relationto the
Governmentof Switzerlandthe sixteenthday of February,1945

(3) an enterpriseshall be consideredas being German-controlledif German
nationals—

(a) hold 50 % or moreof the voting rights or of otherproprietorshipinterests;
or

(b) exercisean effective control over the policy, management,voting-power
or operationof the enterprise.

Article 11

The Contracting Governmentsundertake to exchangeall information and
assistancenecessaryfor the implementation of the present Agreement. In
particular each Contracting Governmentundertakesto furnish to the other
ContractingGovernmentany information in its possessionor which it is able to
obtain concerningpropertycoveredby the presentAgreementof which the owner-
shiphasnotbeendisclosedto the personsholdingor managingthe same.

Article 12

The Governmentof the United Kingdom may at the time of signatureor
later declareby notification in writing that it desires the presentAgreement
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to apply to all or any of the territoriesfor the internationalrelationsof which it
is responsibleandtheAgreementshallapply to the territoriesnamedin the noti-
fication from the dateof receipt thereof by the Governmentof Switzerlandor
fromthedateon which theAgreementcomesinto force,whicheveris thelater.

Article 13

The presentAgreementshall also apply to the Principality of Liechtenstein.

Article 14

The presentAgreement shall comeinto force on the date upon which the
Governmentof Switzerlandnotifies the Governmentof the United Kingdom that
it has authorisedby decreethe liquidation of Germanproperty in Switzerland
pursuantto the Agreementconcerningthe Liquidation of German Propertyin
Switzerlandconcludedat Washingtonon 25thMay, 1946.

DECLARATION

The Contracting Governmentsagreein principle that the external capital
assetsof enterprisesorganisedunder the laws of Germany,in which there are
substantialnon-Germaninterests,should so far as practicablebe excludedfrom
the German property liquidated in the United Kingdom and Switzerlandand
will consult together to give effect to this principle in particular cases,as they
arise,of Germanincorporationsin which therearesubstantialUnited Kingdomor
Swissinterests.

IN WITNESS WHEREOF the undersigned,duly authorisedfor the purposeby
their respectiveGovernments,have signed the present Agreement and have
affixed thereto their seals.

DONE in Bernein duplicatein the EnglishandFrenchlanguages,both texts
being equally authoritative, on the eighth day of December,nineteenhundred
and fifty.

[L.S.] Patrick S. SCRIVENER

[L.S.] W. STUcKI
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EXCHANGE OF NOTES

I

Her Majesty’sMinister at Berne to theDelegateof theSwissFederal

Councilfor Sf,ecialMissions
BRITISH LEGATION

Berne, 18thApril, 1953
Your Excellency,

The Agreementbetweenthe Governmentof the United Kingdom and the
FederalCouncil of the Swiss Confederationfor the Settlementof Conflicting
Claims to German Assets in their RespectiveTerritories signed at Berne on
8th December,1950 (hereinafterreferredto as “the Inter-custodialAgreement”),
providesin Article 14 that it shouldenterinto force when the Swiss Government
notifies the Governmentof the United Kingdom that it has authorisedby decree
theliquidation of Germanpropertyin Switzerland.Sincethesignatureof the Inter-
custodialAgreementthe situationhasbeenchangedas aresult of the signatureat
Berneon 28th August, 1952,1 of the Agreementbetweenthe United Kingdom,
Franceand the United Statesand SwitzerlandconcerningGerman property in
Switzerlandwherebythe threeGovernmentshavereceiveda lump sum in lieu of
the proceedsof liquidation.

2. The Governmentof the United Kingdom therefore proposes that the
Inter-custodial Agreementshouldbe regardedas having comeinto force upon
the date upon which the Swiss Governmentmade the payment mentionedin
Article 1 of the Agreementof 28thAugust, 1952,namely,on the 2nd April, 1953.

3. I. am alsoinstructedto statethat the Governmentof the United Kingdom
intend to deal underthe Distribution of German Enemy PropertyAct with the
assetsof enterprisesorganisedunder the laws of Switzerlandwhich have been
takenundercontrol under the Tradingwith the Enemy legislation in the United
Kingdom, and to reaffirm its view that such action will be fully in accordance
with the provision of the Inter-custodialAgreement.

4. I havethe honour to proposethat, if the arrangementsset out above
are acceptableto the Swiss Government,this Note and your Excellency’sreply
in that senseshallbe regardedasconstitutingan Agreementbetweenour respective
Governments.

I have,&c.
P. SCRIVENER

1 See p. 69 of this volume,
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II

TheDelegateo/the SwissFederal Councilfor SpecialMissions
to Her Majesty’sMinister at Berne

Berne, 18thApril, 1953
Your Excellency,

I havethe honour to acknowledgereceipt of your letter of to-day reading
as follows :—

[Seenote I]

In reply I have the honour to confirm that my Governmentconcurs with
thearrangementsset out aboveandregardsyourNote andmy replyasconstituting
an Agreementbetweenthe two Governments.

I have &c.

\V. ST1~5CKI
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