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[TRANSLATION — TRADUCTION]

No. 2364. TREATY1 BETWEEN THE KINGDOM OF THE
NETHERLANDS AND THE FEDERAL REPUBLIC OF
GERMANY FIXING A MINING BOUNDARY BETWEEN
THE COALFIELDS SITUATED TO THE EAST OF THE
NETHERLANDS-GERMAN FRONTIER. SIGNED AT
BONN, ON 18 JANUARY 1952

HerMajesty the Queenof the NetherlandsandthePresidentof the Federal
Republicof Germany,

Desirousof facilitating the mining of coal by the Netherlandsin certain
coalfieldslying to the eastof the Netherlands-Germanfrontier,

Have appointedas their plenipotentiariesfor the purposeof concludinga
treaty:

Her Majestythe Queenof the Netherlands
His ExcellencyProfessorDr. J.R. M. vanden Brink, Minister of Economic

Affairs,

The Presidentof the FederalRepublicof Germany
His ExcellencyProfessorDr. Ludwig Erhard,FederalMinister of Economic

Affairs,
OberbergratDr. von Schlütter,

Who, having exchangedtheir full powers,found to be in due and good form,
haveagreedon the following provisions

Article I

This Treatyshall apply to
(a) The sectorsof coalfieldshatchedin blue andboundedby points3a,4,

5, 6, 6a, 12 and 3a on the map heretoannexed,2and
(b) The coalfields hatchedin green on the map andsituatedbetweenthe

Netherlands-Germanfrontier andthe line linking frontier points 213 and227a
as shown on the said map, which shall form an integral part of this Treaty.

1 Cameinto force on 30 July 1953 by the exchangeof the instruments of ratification, in
accordancewith article VI.

2 Seeinsertbetweenpage164 and page 165 of this volume.
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The sectorsreferredto in (a) shallnotextendbelow a depthof -280 metres
(new Amsterdamlevel). The Treaty shall also apply to the part of the still
unmined depositslying betweenthesesectorsbut shall only becomeeffective
when an appropriatemining concessionis grantedfor that part.

For mining operationswithin thesecoalfieldsor sectorsthereof thereshall
be establisheda new mining boundaryirrespectiveof the frontier and of the
mining boundary laid down by the Netherlands-GermanTreaty of 17 May
1939.’ It shall consist of the new line running to the eastof the frontier or
of the old 1939 boundaryas shown on the attachedmap.

Article II

That sector of the barrier wall referred to in the Netherlands-German
Treaty of 17 May 1939’ lying within the boundariesdemarcatedby article I
hereofshall be abolished. Insteadthereshall be left intact on either side of
the new boundarya barrier wall ten metres in thicknessmeasuredperpendic-
ularly thereto. This barrier wall shall not be pierced, reducedin thickness
or removedwithout leave of the mining authoritiesof both Parties.

Article III

Thefollowing provisionsshallapply to the coalfieldsor sectorsof coalfields
specifiedin article 1:

(1) From the Netherlandsside all coal mining shall be carriedout under-
ground. Shafts or othersurface installationsmay not be erectedon German
territory. Police supervision of undergroundmining west of the boundary
shall be governedby Netherlandsstatutes,ordersandother provisionsof law.
If the German mining authority considersthat specialoperatingmeasuresare
necessaryfor the protection of the surfacein the interest of personalsafety
and public communicationsin the areadesignatedin article 1, the Netherlands
mining authority shall carry out such measures in co-operationwith the
Germanmining authority in accordancewith the directivesapplying to similar
casesin the Aachenarea.

(2) The Netherlandsmining authority shall be empoweredto supervise
operationsunderground. The German mining authority and duly licensed
German mining surveyorsmay for proper reasondescendthe shaft situatedon

1 Leagueof Nations, Treaty Series,Vol. CXCIX, p. 239.
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Netherlandsterritory and take check measurementsundergroundin the coal-
fields andpartsof coalfieldsherebyplacedwithin the powersof the Netherlands
mining authority. Representativesof the Netherlandsmining authority shall
be permitted to take surfacemeasurementsin the area designatedin article I.

(3) Undergroundworkers and officials shall be governedby Netherlands
law.

(4) Acts of commissionor omission in undergroundoperations,including
those governedby penal or civil law, shall be deemedto havebeen done in
the Kingdom of the Netherlands.

(5) Legal consequencesof the relation betweenthe ownershipof a mine
and the German ownershipof a parcel of land situated on German territory
togetherwith the rights in rem pertainingthereto,and in particularclaims for
compensationfor damage caused by mining operations, shall be governed
exclusively by German law and triable by the German courts. Paymentsin
compensationfor such damagemade by a Netherlandsdebtor to a German
creditorshallbe transferredto the territoryof the FederalRepublicof Germany.

(6) For the purposesof import andexport duties,prohibitions and restric-
tions, the coal shall be deemedto have been mined in the Kingdom of the
Netherlands.

Article IV

The Netherlands and German mining authorities respectively shall be
boundto permit operationsalongthe new mining boundaryonly if the mining
galleriesextending500 metreson the far side of the new mining boundaryare
recordedon their own maps. For this purposethe two mining authorities
shall at half-yearly intervals exchangerelevantmaps,which shall be compiled
by duly licensedor recognizedmining surveyorsand regularly brought up to
dateas longas operationsarecarriedon in the area. The Netherlandsmining
authority shall also providethe Germanmining authority with copiesof maps,
similarly preparedandbroughtup to date, showingall mining galleriessituated
below German territory. The authoritiesand courts of the country provided
with the maps shall determine, in accordancewith their own rules of law,
whether the mapsare to be madeavailableto third parties.
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Article V

This Treaty shall be ratified and the instrumentsof ratification shall be

exchangedas soonas possibleat Bonn.

Article VI

ThisTreaty shallenterinto force on thedateof exchangeof theinstruments
of ratification. In respectof the coalfieldsdesignatedin article 1 (a) the Treaty
shall remain in force until 21 December1965 and may be prolonged at any
time if required. In respectof the coalfields designatedin article I (b), the
Treaty shall remainin force indefinitely.

IN WITNESS WHEREOFthe aforesaidplenipotentiarieshavesignedthis Treaty
and haveaffixed theretotheir seals.

DONE in duplicate at Bonn on 18 January 1952 in Dutch and German,
both texts being equally authentic.

(Signed) VAN DEN BRINK (Signed) Ludwig ERHARD

(Signed) VON SCHLUTTER
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