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[TRANSLATION1
— TRADUCTION2]

No. 2373. CONVENTION3 BETWEEN BELGIUM AND SWITZ-
ERLAND RESPECTING SOCIAL INSURANCE. SIGNED
AT BERNE, ON 17 JUNE 1952

His Majesty the King of the Belgians

and

The Swiss FederalCouncil,

Beingdesirousof affording the nationalsof their two countries,sofar aspossible,
the benefitof Belgian and Swisslegislation with regardto social insurance,

Have decided to conclude a Conventionand, to that end, haveappointedas
their plenipotentiaries,

His Majesty the King of the Belgians

Mr. GerardVAN DEN DAELE, Ministerof LabourandSocial Insurance,

Mr. EtienneCHAMPENOtS, Acting Chargéd’Affaires of Belgium,

The SwissFederalCouncil:

Mr. Arnold SAXER, Director of the FederalBureauof Social Insuranceat Berne,

Who, having exchangedtheir full powers, and found them to be in good and
due form, haveagreedupon the following provisions

TITLE I. SCOPE

Article 1

(1) The legislation to which this Conventionapplies is as follows:

(a) in Belgium:
1. the generallegislationconcerninginsuranceagainstold ageandprema-

ture death;
2. the legislation concerning salaried employees’ insurance against old

ageandprematuredeath;

Translation by the InternationalLabour Office.
~Traductiori du Bureau internationaldu Travail.
~Came into force on 1 November 1953, in accordancewith article 17, the exchangeof the

instrumentsof ratificationhavingtakenplaceatBrusselson25September1953. Theseinstruments
are not applicableto the territories of the BelgianCongoand Ruanda-tJrundi.
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3. the legislationconcerningthe pensionschemefor mineworkersandother
personstreatedas such;

4. the legislationconcerningindustrialaccidentsandoccupationaldiseases;

(b) in Switzerland:

1. the federal legislationon old-ageandsurvivors’ insurance;

2. the federal legislation on insuranceagainst industrial accidentsand

occupationaldiseases.

(2) ThisConventionshallalso applyto all Acts or regulationsconsolidating,

amendingor supplementingthe legislation listed in section(1) of this article.

(3) This Conventionshall apply to any Acts or regulations which may
extendthe existingschemesto fresh categoriesof persons,unlessone or other
of the contractingParties makesan objection within three monthsfollowing
theofficial commtwicationof the said enactmentsundersection(1) of article 11
of this Convention.

TITLE II. GENERAL PRovIsioNs

Article 2

Subject to the reservesandspecialrulesprescribedin this Conventionand
in theProtocolannexedthereto,nationalsof eachcontractingParty shallenjoy
the benefitsof the legislation of the otherParty under the sameconditions as
the nationalsof the latter.

Article 3

(1) Subject to the provisionsof sections(2) and (3) of this article and of
articles4 and5, employedpersonswho arenationalsof eithercontractingParty
andareemployedon theterritoly of oneParty shallbesubject to the legislation
of that Party, even if they normally resideon the territory of the other Party
or their employeror the principalplaceof businessof theundertakingemploying
them is on theterritory of the latterParty.

(2) Nationalsof either Party who are normally residenton the territory
of one Partyand areemployedon the territory of the otherby an undertaking
which has on the territory of the first Party an establishmentto which they
are attachedshall be subject to the legislationof that Party, as if they were
employedon its territory, in so far as the probabledurationof their employment
on the territory of the otherParty doesnot exceed12 months; if the saidem-
ploymentis prolongedfor unforeseenreasonsbeyond12 months,the legislation
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of the first Partyshall continueto be appliedfor a further periodnotexceeding
12 months,on the conditionthat the competentauthorities of the otherParty
havegiven their assentbefore the completion of the first periodof 12 months.

(3) (a) Nationals of either Party employed as travelling personnel of
railway and road transport undertakingson the territory of eitherParty shall
be subject to the legislationof the Party where the transport undertakinghas
its principal place of business.

(b) The samerule shall apply to nationals of either Party employed on
boardaircraft,unlessthesaid nationalsare paid by a branchoffice or permanent
agencyestablishedon theterritoryof theothercountry; in thiscasethelegislation
of the last-mentionedcountry shall apply.

Article 4

The provisionsof section(1) of article 3 shallapply to all employedpersons
and personstreated as such, regardlessof nationality, who are employed in
Belgian or Swiss diplomatic or consularmissions or who are in the personal
employ of such diplomatic or consularrepresentatives:

Providedthat—

1. diplomatic and consularofficers de carrière, including officers on the
staffof chancelleries,shallbe exceptedfrom the operationof this article;

2. employedpersonsandpersonstreatedas suchwho are nationalsof the
countryrepresentedby the diplomatic or consularmission and who are
not permanentlyestablishedin the country where they are employed
shall be subjectto the legislationof their country of origin unlessthey
expresslyask to be subjectto the legislation of the countrywhere they
are employed.

Article 5

The competentauthoritiesof the two contractingParties may by mutual
agreementprescribeexceptionsto the provisionsof articles3 and 4, in certain
specialcases.

N~2373
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TITLE III. DETAILED PRovisioNs

CHAPTER I. OLD AGE AND DEATH (PENSIONS)

Article 6

(I) Belgian nationalswho are or havebeencoveredby Swiss old-ageand
survivors’ insurance shallbe entitled to the ordinary pensionsfrom the said
insuranceon the sameconditions as Swiss nationals if, at the time when the
event insuredagainstoccurs,they—

(a) have paid Swiss old-age and survivors’ insurancecontributions for a
total of five completeyearsor more; or

(b) havelived in Switzerlandfor a total of ten yearsor more (including
five yearsof uninterruptedresidenceimmediatelybeforethe occurrence
of the event insured against) and during the said period have paid
old-ageand survivors’ insurancecontributionsfor a total of one com-
pleteyearor more.

(2) On the deathof a Belgian national fulfilling the conditionslaid down
in section(1) (a) and (b), thesurvivorsshallbe entitled to the ordinarypensions
from Swissold-ageandsurvivors’ insurance.

(3) Article 40 of the Swiss Federal Old-Age and Survivors’ Insurance
Act, respectingthe reductionof pensions,shall not apply to Belgian nationals.

(4) Belgian nationalsnot fulfilling the conditionsprescribedin section(1)
(a) or (b) or the survivors of such personsshall be entitled to repaymentof
the insured person’sand employer’s contributions. Belgian nationalsshall in
this event be entitled to demandthat the said contributionsbe transferredto
Belgium and utilized in a mannerto be prescribedby Royal Order to secure
the rights which they would haveacquiredif the said contributionshad been
paid underthe Belgian legislation mentionedin items 1, 2 or 3 of article 1 (1)
(b).

Belgian nationalswho haveobtainedrepaymentof contributionsshallhave
no further claim under Swiss insurance.

Article 7

The interim pensionsprescribedin Swisslegislation on old-ageandsurvi-
vors’ insuranceshallbegranted,on the conditionsprescribedfor Swissnationals,
to Belgian nationals who havebeen resident in Switzerlandfor ten years or
more during the 15 years immediately precedingthe occurrenceof the event
insuredagainst.
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Article 8 -

Swiss nationals and their survivors shall be entitled to all the forms of
benefit prescribedin the Belgian legislationmentionedin items 1, 2 and3 of
article 1 (1) (b), on the sameconditionsas Belgian nationals.

Article 9

Nationalsof either contractingParty who are in receipt of benefit under
the legislationof oneParty shall receivethe benefit in full during any residence
on the territory of the otherParty, subject to the following reserves:

1. the residenceconditionsprescribedby theBelgianlegislationshallbeenforce-
able—

(a) on Belgian nationals,where thebenefitapplied for is subject to a con-
dition as to need;

(b) on Belgian and Swiss nationalsin tile caseof benefitsawardablewhen
the eventinsuredagainstoccurredbefore 1 January1945;

2. The interim pensionsmentionedin article 7 shall ceaseto be payableto
beneficiariesof Belgian nationality when they leave Swissterritory.

CHAPTER II. INDUSTRIAL ACCIDENTS AND OCCUPATIONAL DISEASES

Article 10

Nationals of either contractingParty who could claim benefit under the
industrial accidentandoccupationaldiseaselegislationof oneParty if theywere
residenton the territory of that Party shall retain such right and receivesuch
benefit during the whole of any period when they are on the territory of the
otherParty.

Theterm” benefit“includesthesupplementaryorcost-of-livingallowances
grantedto certaincategoriesof recipientsof pensions,unlessthesaid allowances
are, under the legislation, subject to a condition as to need.

TITLE IV. MISCELLANEOUS PROVISIONS

Article 11

(1) The supremeadministrativeauthoritiesshall—

(a) makeall the necessaryadministrativearrangementsfor the application
of this Convention(they may, inter alia, agreeto appoint a centralizing
institution in each country for the purpose of facilitating relations
betweenthe insuranceinstitutions of the two countries);

N 2373
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(b) inform eachother fully of all measurestakenfor the applicationof this
Convention;

(c) Inform eachother assoonaspossibleof all amendmentsof their legis-
lation.

(2) The following shallbe the supremeadministrativeauthoritiesfor the
purposesof this Convention:

(a) in Belgium:
the Minister responsiblefor administeringthe legislationmentionedin
article 1 (1) (a);

(b) in Switzerland:
the FederalSocial InsuranceOffice.

Article 12

(1) For the purposesof this Convention the competentauthorities and
institutionsof the two contractingPartiesshall afford eachothermutualassist-
anceto the sameextentas theywould in the applicationof their own legislation.

(2) The supremeadministrative authorities shall by mutual agreement
prescribethe method of medicaland administrativesupervisionof personsin
receiptof benefitunder this Convention.

(3) The supremeadministrativeauthorities of the two contractingParties
shallafford eachother mutualassistancein the administrationof Belgian and
Swiss voluntary insurance(free or continued) to nationalsof either country
residenton their respectiveterritories.

Article 13

(1) The privilege of exemption from or reduction of dues,stampcharges
andfees underthe legislationof onecontractingParty in respectof the records
or documentsto be producedunderthe legislationof the said Party shall be
extendedto the recordsand documentsto he producedunder the legislation
of the other Party.

(2) The competentauthority or institution of either contracting Party
shall not demandlegalizationby the diplomatic or consularauthoritiesof any
documents,certificatesor papersto besubmittedto suchauthorityor institution
for the purposesof this Convention.

Article 14

Claims, declarationsor appealswhich are requiredto be lodged within a
fixed time with an institution of one of the ContractingPartiesshall be deemed
to havebeenvalidly madeif theyare lodgedwithin the sametime with acorres-
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ponding institution of the other Party. In such cases the latter institution
shall without delay transmit the said claims, declarationsor appealsto the
competentinstitution of the first-mentionedParty.

Article 15

(1) The institutionsliable for social insurancebenefitsunderthis Conven-
tion shall be held to dischargetheir obligationsvalidly by making paymentin
the currencyof their country.

(2) The transfersarising out of the applicationof this Conventionshall
be effected in accordancewith the relevantagreementsin force betweenthe
two contractingPartiesat the time of the transfer.

(3) In the eventof regulationsbeing made by either contractingParty to
imposerestrictions on currencyexchanges,measuresshall be takenforthwith
by agreementbetweenthe two governments,to ensure,in accordancewith the
provisionsof this Convention,the reciprocaltransferof sumsdue.

Article 16

(1) All difficulties respectingthe interpretationor applicationof this Con-
vention shall be resolvedby agreementbetweenthe supremeadministrative
authoritiesof the two contractingParties.

(2) If it is impossibleto find a solution in this mannerwithin threemonths,
the dispute shall be submitted for arbitration to a body whose composition
shall be decidedby agreementbetweenthe contractingParties;the procedure
to be followed shallbe decidedin like manner.

If no agreementcan be reachedon this point within a further period of
threemonths, the disputeshall be submitted by either Party to an arbitrator
designatedby the presidentof the InternationalCourt of Justice.

The decision of the arbitration body or of the arbitrator shall be made
in accordancewith the fundamentalprinciples and spirit of this Convention;
it shall be binding andwithout appeal.

TITLE V. FINAL AND TRANSITIONAL PROVISIONS

Article 17

(1) This Conventionshall be ratified and the instrumentsof ratification
shallbe exchangedin Brusselsas soonaspossible.

(2) This Conventionshall comeinto force on the first day of the month
following that in which the exchangeof ratifications takesplace.
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Article 18

(1) This Conventionis concludedfor one year. It shall continuein force
from yearto yearunlessit is denouncedby oneof the contractingPartiesthree
monthsbefore the expiration of the currentperiod.

(2) In the event of denunciationof this Convention,every right already
acquiredby apersonunderits provisionsshallbe maintained.Agreementsshall
be made regardingthe determinationof rights in processof acquisitionunder
the provisionsof this Convention.

Article 19

(1) The provisionsof this Conventionshall likewise apply in caseswhere
the event insuredagainstoccurredprior to the dateof the coming into force
of the Convention. No benefit based on the provisions of this Convention
shallbe grantedin respectof the periodprecedingits cominginto force. Article
6 (4) shall likewise apply in relation to contributionspaid prior to the coming
into force of this Convention.

(2) Where paymentof benefitshadbeensuspendedunderthe law in force
in one of the contractingcountriesby reasonof the fact that the personscon-
cernedwere residing abroad,such benefitsshall be paid as from the first day
of the month following the coming into force of this Convention. Benefits
which for the samereasoncould not be awardedto thepersonsconcernedshall
be assessedandpaid as from the samedate.

(3) This article shall not apply in relation to Belgian benefitsunlessthe
claims are made within one year of the dateof the coming into force of this
Convention.

IN WITNESS WHEREOF, the respectiveplenipotentiarieshave signed the
presentConventionand haveaffixed theretotheir seals.

DONE in duplicate,at Berne, 17 June1952.

For Belgium: ForSwitzerland:
(Signed) G. VAN DEN DAELE (Signed) A. SAXER

(Signed) E. CHAMPENOIS
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GENERAL PROTOCOL1 RELATING TO THE CONVENTION BE-
TWEEN BELGIUM AND SWITZERLAND RESPECTINGSOCIAL
INSURANCE

On signing this day the ConventionbetweenBelgium andSwitzerland, the
plenipotentiariesof eachof the contractingPartieshaveagreedupon the follow-
ing statements

1. We havefound—

(a) that the Belgian legislationcontainsno provisioninvolving discrimina-
tion betweenBelgian and Swiss nationalswith respectto rights and
obligationsunder the legislation (not coveredby the Conventionof
this day’s date)on social insurance(sickness,maternity, invalidity and
funeralgrant),on family benefitsandon allowancesfor theunemployed;

(b) that the Swiss federal legislationcontainsno provision involving dis-
crimination between Belgian and Swiss nationals with respect to
rights and obligationsunder the legislation (not coveredby the Con-
vention of this day’s date) on sickness insurance, unemployment
insurance,tuberculosisinsuranceand family allowancesfor agricultural
workers andmountainpeasants.

The Belgian and Swiss Governmentsagree to maintain to the utmost
extentpossiblethis absenceof discriminationin thewhole bodyof socialsecurity
legislation.

2. Since insuranceagainstnon-industrialaccidentsis governedin Switzerland
by the samestatutory provisionsas insuranceagainstindustrial accidentsand
insuranceagainstoccupationaldiseasse,it is understoodthat the benefitspayable
in respectof insuranceagainstnon-industrialaccidents(including cost-of-living
allowances)shall be paid to a beneficiarywhen he is in the territory of either
of the two contractingParties; the restriction contained in article 90 of the
FederalAct of 13 June 1911 respecting sicknessand accidentinsurance is
lifted.

Since insuranceagainstnon-industrial accidentsis governed in Belgium
by the legislation on compulsorysicknessand invalidity insurance,it is under-
stood that the benefitspayablein respectthereofshallbe paid to a beneficiary
when he is on the territory of eitherof the two contractingParties.

Cameinto force in accordancewith its final clause,on 1 November1953,date of entry into
force of the Convention.

N’ 2373



1953 Nations Unies— Recueil des Traités 43

3. We havefound in the courseof negotiationsthat no specialprovisionneeds
to be made for determining which legislation is applicableto river boatmen,
sincethereis no direct communicationby water betweenthe two countries.

This being so, the Conventionof this day’sdatedoesnot affect the legis-
lationof thetwo countriesin sofar asit concernsemployeesandtheir employers,
or self-employedpersonsin river navigation.

4. Subject to the provisions relating to need in the Belgian legislation, the
benefit grantedto a Swiss national under the Belgian legislation on old-age
and survivors’ insuranceis not liable to any reduction by reasonof the fact
that the recipient is at the sametime drawing benefit underthe old-ageand
survivors’ insurancelegislationof both countries.

5. The two contractingPartiesstatethat the Conventiondoesnot affect—-

(a) the provisions relating to voluntary old-ageand survivors’ insurance

in the Swiss legislation; and

(b) the provisionsrelating to free or continuedinsuranceagainstold age
and prematuredeathin the Belgian legislation, in their application to
Swissnationalswho leave Belgian territory.

This Protocolshall haveeffect on the sameconditionsand for the same
period of time as the Conventionof this day’s date, of which it is an integral
part.

DONE in duplicate, at Berne, 17 June 1952.

For Belgium: For Switzerland:
(Signed) G. VAN DEN DAELE (Signed) A. SAXER

(Signed) E. CHAMPENOIS
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