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No. 2376. LOAN AGREEMENT’ (TRANSPORTPROJECT)
BETWEEN THE UNION OF SOUTH AFRICA AND THE
INTERNATIONAL BANK FOR RECONSTRUCTION AND
DEVELOPMENT. SIGNED AT WASHINGTON, ON
28 AUGUST 1953

AGREEMENT, datedAugust28, ]~953,betweenTHE UNION OF SOUTH
AFRICA (hereinaftercalled the Borrower) andINTERNATIONAL BANK FOR REcoN-

STRUCTION AND DEVELOPMENT (hereinaftercalled the Bank).

Article I

LOAN REGULATIONS

Section 1.01. The partiesto this Loan Agreementacceptall the provisions
of Loan RegulationsNo. 32 of the Bank datedOctober 15, 1952 (hereinafter
called the Loan Regulations),with the sameforce and effect as if they were
fully set forth herein.

Article II

THE LOAN

Section 2.01. The Bank agreesto lendto the Borrower,on the termsand
conditions in this Agreementset forth or referred to, an amount in various
currenciesequivalentto thirty million dollars ($30,000,000).

Section 2.02. The Bank shall open a Loan Account on its books in the
nameof the Borrowerandshall credit to suchAccount the amountof the Loan.
The amountof the Loan maybe withdrawnfrom the Loan Accountas provided
in, andsubject to the rights of cancellationandsuspensionset forth in, the
Loan Regulations.

Section2.03. The Borrowershall payto the Bank a commitmentcharge
at the rate of three-quartersof oneper cent(3/4 of 1 %) per annumon the prin-
cipal amount of the Loan not so withdrawn from time to time. The date
specifiedfor the purposesof Section2.02 of the Loan Regulationsis October
15, 1953, or the Effective Date, whichevershallbe the earlier.

1 Cameinto force on 6 November1953 upon notification by the Bank to the Governmentof
the Union of SouthAfrica.

Seep. 88 of this volume.
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Section 2.04. The Borrower shall pay interest at the rate of four and
three-fourthspercent (43/4%) perannumon the principal amountof the Loan
so withdrawn and outstandingfrom time to time.

Section 2.05. Exceptas the Borrower and the Bank shallotherwiseagree,
the chargepayable for special commitmentsenteredinto by the Bank at the
requestof the Borrower pursuantto Section4.02 of the Loan Regulationsshall
be at the rate of one-halfof onepercent(1/2 of I %) perannumon the principal
amount of any such specialcommitmentsoutstandingfrom time to time.

Section 2.06. Interest and other chargesshall be payable semi-annually
on May 15 and November 15 in eachyear.

Section 2.07. The Borrower shall repay the principal of the Loan in
accordancewith the amortization scheduleset forth in Schedule1’ to this
Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section 3.01. The Borrower shall causethe proceedsof the Loan to be
applied exclusively to financing the cost of goods required to carry out the
Project describedin Schedule22 to this Agreement. The specific goodsto be
financed out of the proceeds,of the Loan shall be determinedby agreement
betweenthe Borrower and the Bank, subjectto modification by further agree-
ment betweenthem.

Section 3.02. Exceptas the Borrower andthe Bank shallotherwiseagree,
the Borrower shall causeall goodsfinanced out of the proceedsof the Loan
to be usedin the territoriesof the Borrower exclusively in the carrying out of
the Project.

Article IV

BONDS

Section 4.01. The Borrower shallexecuteand deliver Bondsrepresenting
the principal amountof the Loan asprovided in the Loan Regulations.

Section 4.02. The Minister of Financeof the Borrower and suchperson
or personsashe shallappoint in writing are designatedasauthorizedrepresen-
tativesof the Borrowerfor the purposesof Section6.12of the Loan Regulations.

1 Seep. 84 of this volume.

2 Seep. 86 of this volume.
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Article V

PARTICULAR COVENANTS

Section 5.01. (a) The Borrower shall causethe Project to be carriedout
with duediligenceand efficiencyandin conformity with soundengineeringand
financial practices.

(b) The Borrower shall maintain or causeto be maintainedrecordsade-
quateto identify the goodsfinancedout of the proceedsof the Loan, to disclose
the usethereofin theProject,andto recordtheprogressof theProject(including
the cost thereof); shall enablethe Bank’s representativesto inspect the Project,
the goods and any relevant recordsand documents;and shall furnish to the
Bank all such information as the Bank shall reasonablyrequestconcerningthe
expenditureof the proceedsof the Loan, the Project, and the goods.

(c) The Borrower will maintainor causeto be maintainedthe plant, equip-
ment andpropertyof the SouthAfrican RailwaysandHarboursAdministration
and will makeor causeto be madeall necessaryrenewalsandrepairs thereof,
all in accordancewith soundengineeringpractices;andwill at all timesoperate
suchplant, equipmentandpropertyin accordancewith soundbusinesspractices.

Section 5.02. (a) The Borrower and the Bank shall cooperatefully to
assurethat the purposesof the Loan will be accomplished. To that end,
eachof them shallfurnish to the otherall suchinformation as it shall reasonably
requestwith regard to the general statusof the Loan. On the part of the
Borrower, such information shall include information with respectto financial
andeconomicconditionsin theterritoriesof the Borrower and the international
balanceof paymentsposition of the Borrower.

(b) The Borrower and the Bank shall from time to time exchangeviews
through their representativeswith regardto mattersrelating to the purposes
of the Loan andthe maintenanceof the servicethereof. The Borrower shall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interferewith, the accomplishmentof the purposesofthe Loan or the main-
tenanceof the servicethereof.

(c) The Borrower shall afford all reasonableopportunity for accredited
representativesof the Bank to visit any part of the territoriesof the Borrower
for purposesrelatedto the Loan.

Section 5.03. It is the mutual intention of the Borrower and the Bank
that no other external debt shall enjoy any priority over the Loan by way of
a lien on public assets. To that end, the Borrower undertakesthat, except as
the Bank shall otherwiseagree, if any lien shallbe createdon any assetsof the
Borrower or any Province or other political subdivision of the Borrower or

No. 2376
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any agencyof any of them (including local governingauthorities) as security
for any external debt, such lien will ipso facto equally and ratably securethe
paymentof the principal of, and interest andother chargeson, the Loan and
the Bonds, and that in the creationof any such lien expressprovision will be
made to that effect, provided, however, that the foregoing provisions of this
Sectionshallnotapply to (i) anylien createdon property,at thetimeof purchase
thereof,solelyassecurityfor the paymentof the purchasepriceof suchproperty;
(ii) any lien on commercial goods to secure a debt maturing not more than
one year after the dateon which it is originally incurred and to be paid out
of the proceedsof sale of such commercialgoods; or (iii) any lien createdby
the South African ReserveBank on any of its assetsin the ordinary courseof
its banking businessto securea debt maturing not more than one year after
the dateon which it is originally incurred.

Section 5.04. The principal of, and interest and other chargeson, the
Loan and the Bonds shall be paid without deduction for, and free from, any
taxesor fees imposedunder the laws of the Borrower or laws in effect in its
territories; provided, however, that the provisions of this Section shall not
apply to taxationof, or feesupon, paymentsunderany Bond to a holderthereof
other than the Bank when such Bond is beneficially owned by an individual
or corporateresidentof the Borrower.

Section 5.05. The Loan Agreementand the Bonds shall be free from
any taxesor feesthat shallbe imposedunder the laws of the Borrower or laws
in effect in its territorieson or in connectionwith the execution,issue,delivery
or registration thereof and the Borrower shall pay all such taxes and fees, if
any, imposedunder the laws of the country or countries in whosecurrency
the Loan and the Bonds are payableor laws in effect in the territoriesof such
country or countries.

Section 5.06. The principal of, and interest and other chargeson, the
Loan and the Bondsshall be paid free from all restrictionsimposedunder the
laws of the Borrower or laws in effect in its territories.

Section 5.07. The Borrower shallmake adequatearrangementsto insure
the goodsfinancedwith the proceedsof the Loan againstrisks incident to their
purchaseand importation into the territoriesof the Borrower.

No. 2376
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Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If any eventspecified in paragraph(a) or paragraph(b)
of Section 5.02 of the Loan Regulationsshall occur and shall continue for a
period of thirty days, or (ii) if any eventspecified in paragraph(c) of Section
5.02 of the Loan Regulationsshall occur and shall continuefor a period of
sixty daysafternoticethereofshall havebeengiven by the Bankto the Borrower,
then at any subsequenttime during the continuancethereof, the Bank, at its
option, may declarethe principal of the Loan and of all the Bonds then out-
standingto be due and payable immediately,and upon any such declaration
such principal shall become due and payable immediately, anything in this
Agreementor in the Bondsto the contrarynotwithstanding.

Section 6.02. The following is specified as an event for the purposesof
Section 5.02(h) of the Loan Regulations:

Any eventspecified in paragraph(3) of Section 5.02of Loan Regula-
tions No. 3 of the Bank dated August 15, 1950, with referenceto the
Loan AgreementdatedJanuary23, 1951, betweenthe Borrower and the
Bank shall haveoccurred.

Article VII

MISCELLANEOUS

Section 7.01. The Closing Date shall be December31, 1955.

Section 7.02. A datesixty days after thedateof this Agreementis hereby
specifiedfor the purposesof Section9.04 of the Loan Regulations.

Section 7.03. The following addressesare specified for the purposesof
Section8.01 of the Loan Regulations:

For the Borrower: Secretaryto the Treasury, Union Buildings, Pretoria,
Union of South Africa.

For the Bank : International Bank for Reconstructionand Development,
1818 H Street,N. W., Washington25, D. C., United Statesof America.

Section 7.04. The Minister of Financeof the Borrower is designatedfor
the purposesof Section 8.03of the Loan Regulations.

Section 7.05. In this Agreementany referenceto the Minister of Finance
of theBorrowershall includea referenceto any Ministerof Stateof the Borrower
for the time being acting for or on behalf of the Minister of Financeof the
Borrower.

No. 2376
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IN WITNESS WHEREOF, the partieshereto, acting through their representa-
tives thereuntoduly authorized,havecausedthis Loan Agreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America,asof the day andyear first abovewritten.

The Union of South Africa:
By G. P. Jooste

For the Minister of Financeon behalfof The Union of South Africa
InternationalBankfor ReconstructionandDevelopment:

By EugeneR. Black

SCHEDULE 1

AMORTIZATION SCHEDULE

Principal Principal
Amount Amount

Outstanding Outstanding
Paymentof After Each Paymentof After Each

Principal Payment Principal Payment
Date (expressed (expressed Date (expressed (expressed

PaymentDue in dollars) * in dollars) PaymentDue in dollars) in dollars)

May 15, 1955 . . . — 30,000,000 November15, 1959. 1,765,000 14,115,000
November15, 1955. 1,765,000 28,235,000 May 15, 1960 . . . 1,765,000 12,350,000
May 15, 1956 . . . 1,765,000 26,470,000 November15, 1960. 1,765,000 10,585,000
November15, 1956. 1,765,000 24,705,000 May 15, 1961 . . . 1,765,000 8,820,000
May 15, 1957 . . . 1,765,000 22,940,000 November15, 1961. 1,765,000 7,055,000
November15, 1957. 1,765,000 21,175,000 May 15, 1962 . . . 1,765,000 5,290,000
May 15, 1958 . . . 1,765,000 19,410,000 November15, 1962. 1,765,000 3,525,000
November15, 1958. 1,765,000 17,645,000 May 15, 1963 . . . 1,765,000 1,760,000
May 15, 1959 . . . 1,765,000 15,880,000 November15, 1963. 1,760,000 —.

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesarespecifiedas thepremiumspayableon repaymentin
advanceof maturity of any part of the principal amount of the loan pursuantto
Section 2.05 (b) of the Loan Regulationsor on the redemptionof any Bond prior to its
maturitypursuantto Section 6.16 of the Loan Regulations:

Timeof Prepaymentor Redemption Premium

Not morethan 1 yearbeforematurity
More than 1 yearbut not morethan 3 yearsbeforematurity . . .

More than 3 yearsbut not morethan 5 yearsbeforematurity . . 1%
More than 5 yearsbut not morethan 7 yearsbeforematurity . . I ~
More than 7 yearsbeforematurity 2%

* To the extent that any part of the Loan is repayablein a currencyotherthan dollars(see
Loan Regulations,Section3.02), the figures in thesecolumns representdollar equivalentsdeter-
mined as for purposesof withdrawal.
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SCHEDULE 2

DESCRIPTION OF PROJECT

TheProject is (a) thepart of the developmentprogram(exclusive of renewals)of
the SouthAfrican Railwaysand HarboursAdministration relating to its railway, road
transportandharbourfacilities, for the threeyear periodendingMarch 31, 1956; and
(b) thecompletionto astateof practicalusefulnesswithin areasonabletimeafterMarch31,
1956,of suchpartsof the programas are scheduledto be stil in progressat thatdate.

The programis describedin the “South African RailwaysandHarboursEstimates
of Expenditureon CapitalandBettermentWorks for theyearending31stMarch, 1954 “.

The programis designedto modernizeandincreasethe capacityof transportfacilities
ownedby the Borrower and operatedby the South African Railways and Harbours
Administration by modernizing,improving and adding to the existing facilities, with
specialemphasisontheexpansionof motive power androlling stock,workshopsfacilities
and_trackcapacity.

Thepartof theprogramdescribedin clause(a) abovecontemplatestheexpenditure
by the Borrower of theequivalentof approximately,CS.A. 92,500,000betweenApril 1,
1953 andMarch 31, 1956. The main componentsof this part include:

(i) thestrengtheningandimprovementof existingpermanentwayby the replacement
of rails andsleepersby heaviermaterials,the replacementof bridgesby stronger
bridges, the improvementof drainage, and the constructionof deviationsand
regrading;

(ii) the provision of additional trackson various sections,and of new or enlarged
marshallingyardsand goodsyards;

(iii) the improvementandconstructionof electrification facilities;

(iv) the acquisition, construction andimprovementof approximately280 steamand
60 electric locomotives, approximately90 electric motor coaches and trailers,
approximately270 passengercoaches,and approximately7,800goodswagonsand
otherrolling stock;

(v) the modernizationand expansionof manufacturingand repair facilities by the
constructionandenlargementof workshopsandrunningshedsand the acquisition
and installation of machineryandequipmenttherefor;

(vi) the improvementand constructionof electric power stations and distribution
systems,signalling and interlocking equipment,telegraphand telephonesystems,
water supplies,andotherrailway facilities;

(vii) the constructionand remodellingof station buildings and layouts, signal cabins,
goodssheds,stores and cargo sheds,staff quarters,office buildings, crossings,
andothernecessarybuildings andconstructions;

(viii) the acquisition of road motor service vehicles, including trailers, and cartage

vehiclesand trailers;
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(ix) theextensionof harbourfacilities andthe acquisition and improvementof fixed
andfloating harbourequipment,coaling plant andplant requiredfor construction
work at theharbours;

(x) the constructionof new branchandconnectingrailway lines.

INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 3, DATED 15 OCTOBER 1952

REGULATIONS APPLICABLE TO LOANS MADE BY THE BAr,~KTO MEMBER GOVERNMENTS

[Not publishedherein. SeeUnitedNations, TreatySeries, Vol. 165,p. 252~
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