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No 2393. ECHANGE DE NO-
TES CONSTITUANTUN AC-
CORD1 ENTRELES ETATS-
UNIS D’AMERIQUE ET LA
FRANCE RELATIF A L’EXO-
NERATION FISCALE DES
DEPENSES FAITES DANS
L’INTERET DE LA DEFEN-
SE. PARIS, 13 JUIN 1952

I

No. 2393. EXCHANGE OF
NOTESCONSTITUTING AN
AGREEMENT’ BETWEEN
THE UNITED STATES OF
AMERICA AND FRANCE
RELATING TO RELIEF
FROM TAXATION ON DE-
FENSE EXPENDITURES.
PARIS, 13 JUNE 1952

Le Ministre des affaires étrangèresde France a l’Ambassadeurdes Etals-Unis
d’Amérique

Liberté . ~galite . Fraternib~
REPUBLIQUE FRANçAISE

M1NIST~REDES AFFAIRES ETRANGERES

J’ai l’honneur de me référer a l’échangede lettres2 auquel ii a btb procédé,
le 13 mars 1952, entre M. Philip W. Bonsad,Ministre plénipotentiaire,Chargé
d’Affaires des lEtats-Unis, et moi-mbnic, au sujet du régime fiscal des dépenses
faites en Francepar le Gouvernementdes Etats-Unisdans l’intérét de Ia defense
commune.

Dansma lettre du 13 mars,j’indiquais ques en ce qui concerneles dépenses
du Gouvernementdes Etats-Unisen France qui sont soumisesa des impôts sur
les prestationsde services, le Gouvernementfrançais accordera l’exonération
de la taxesur les prestationsde services,de la taxe sur les transactionset de la
taxe locale,sou~reservequeles pouvoirsnécessaireslui soientdonnés.,.En atten-
dant, un régimeprovisoireseraappliquéauxcontratsau titre desquelsle Gouver-
nement des Etats-Unisfait des dépensesdont certains élémentssont assujcttis
aux impôts sur les prestationsde servicess.

Les pouvoirs nécessairesayant été donnés an Gouvernementfrançais par
l’article 73 de la loi de financesdu 14 avril 1952, l’exonérationdesimpôts frappant
les prestationsde servicespeut maintenantêtre accordéede façon definitive an

1 Entré en vigueur le 13 juin 1952, par 1 Cameinto force on 13 June 1952 by the
l’échangedesditesnotes. exchangeof the said notes.

NationsUnies,RecuejidesTraités,vol. 177,
p. 22.

Monsieur 1’Ambassadeur
Paris, le 13 juin 1952
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GouvernementdesEtats-Unis,et ii n’y a plus lieu d’appliquerle régimeprovisoire
qui avait été institué en attendant ces pouvoirs.

Des représentantsde nosdeux Gouvernernentsont doncprocédéa la revision
du memorandumd’accorddu 13 mars 1952defaçonaincorporer,danscemémoran-
dum, les arrangementsdéfinitifs en vertu desquelssera accordéel’exonération
desimpôtssur les prestationsde servicesapplicablesauxdépensesfaitesen France
par le Gouvernenient des Etats-Unis dans l’intérêt de la defense commune.
Le texte du memorandumd’accord ainsi amendé,qui est joint en annexe au
present échange de lettres, constitue done l’accord définitif envisage par
l’échangede lettres du 13 mars 1952, que le presentéchangede lettres annule
et remplace.

Les ajustementsprévus par le paragraphe2 c) de ma lettre du 13 mars
1952 pourront done être effectuésde telle sorte que les exonérationsaccordées
s’appliquent rétroactivementpour leur montant définitif a partir des dates
convenues.

J’ai l’honneur de vous confirmer l’accord du Gouvernementfrancaissur les
dispositionsqui précèdent.

Veuillez agréer, Monsieur 1’Ambassadeur,les assurancesde ma trés haute
consideration.

SCHUMAN

Son ExcellenceMonsieur J. Cl. Dunn
Ambassadeurdes Etats-Unis

a Paris

[TRANSLATION — TRADUCTION]

The French Minister of Foreign A flairs to the Anierican Ambassador

MINISTRY OF FOREIGN AFFAIRS

Paris, 13 June 1952
Excellency,

[See note .lI~

Accept, Excellency,the assurancesof my most distinguishedconsideration.

SCHUMAN

His ExcellencyMr. J. Cl. Dunn
Ambassadorof the United Statesof America
Paris

N°2393
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II

The American Ambassadorto the French Minister of Foreign Affairs

THE FOREIGN SERVICE OF THE UNITED STATES OF AMERICA

Paris, June 13, 1952
Excellency

I have the honor to acknowledgereceipt of your letter of June 13, 1952 on
the subjectof taxationas it concernsexpendituresmadein Franceby the Govern-
ment of the United Statesin the interestsof the common defense. The English
text of this letter, as agreedby the representativesof our two Governments,
reads as follows:

I havethe honor to refer to the exchangeof letters1which took place
on March 13, 1952 betweenMr. Philip W. Bonsal, Minister Plenipotentiary
and Chargéd’Affaires of the American Embassy,and myself on the subject
of taxation as it concernsexpendituresmadein Franceby the Government
of the United Statesin the interestsof the common defense.

“In my letter of March 13 I indicatedthat ‘with respectto the expen-
ditures of the Governmentof the United Statesin Francewhich are affected
by taxeson services,the FrenchGovernmentwill grantrelief from theservices
tax (Ia taxesur les prestationsde services),the nationaltransactionstax on
services,andthe local tax providedthat the necessaryauthority is obtained...
In the meantimecertain interim arrangementswill be put into effect with
respectto contractsin connectionwith which the Governmentof the United
Statesmakesexpendituresandinwhich taxeson servicesconstituteanelement
of cost.’

“Since the necessaryauthorityhas beengiven to the FrenchGovernment
underArticle 73 of the FinanceLaw of April 14, 1952, I havethe honor to
inform you that definitive relief from taxeson servicesmay now be granted
to the Governmentof the United Statesandthat thereis no longerany need
to apply the interim arrangementswhich were put into effect for the period
prior to the granting of thesepowers.

“Representativesof our two Governmentshave proceededto a revision
of the Memorandumof Agreementof March 13, 1952 in order to incorporate
into that Memorandumthe definitive arrangementsfor granting relief from
taxes on servicesto the expendituresmadein France by the Government
of the United Statesin the interestsof the common defense. The text of
the Memorandumof Agreement,as amended,which is annexedto the present
exchangeof letters, thus constitutesthe definitive agreementenvisagedby
the exchangeof letters of March 13, 1952, which the presentexchangeof
letters supersedesand replaces.

1 United Nations, Treaty Series,Vol. 177, p. 27.

No. 2393
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“The adjustments referred to in paragraph2 (c) of my letter of March 13,
1952 may thereforebe madeso that the relief grantedwill be applied in its
definitive amount retroactively from the dates agreedupon.”

I havethe honor to confirm to you the agreementof the Governmentof the
United Statesto the foregoingprovisions.

Accept, Excellency,the assurancesof my most distinguishedconsideration.

JamesClement DUNN

Enclosure
Memorandumof Agreementof June13, 1952,betweentheGovernmentof the United States
of Americaand the Governmentof the French Republic relating to Tax Relief for Expen-
ditures Made in Franceby the Governmentof the United States in the Interests of the
CommonDefense.

His Excellency Robert Schuman
Minister of Foreign Affairs of France

[TRADUCTION — TRANSLATION]

L’Ambassadeurdes Etats-Unis d’Anzerique au Ministre des aflaires étrangères

de France

SERVICE DIPLOMATIQUE DES ETATS-UNIS D’AM~RIQUE

Paris, le 13 juin 1952
Monsieur le Ministre,

J’ai l’honneur d’accuserreceptionde vctre lettre du 13 juin 1952 relative
au régime fiscal desdépensesfaitesen Franceparle GouvernementdesEtats-Unis
dans l’intérCt de la defensecommune.Le texte anglais de cette lettre, tel qu’il
a étéarrétépar les représentantsde nosdeux Gouvernements,se lit commesuit

[Voir note I]

J’ai l’honneur de vous confirmer l’accord du Gouvernementdes Etats-Unis
sur les dispositionsqui précCdent.

Veuillez agréer,etc.

James Clement DUNN

Pièce fointe
Memorandum d’accord en date du 13 juin 1952 entre le Gouvernenientdes Etats-Unis
d’Amérique et le Gouvernementde la Républiquefrançaisecomportant exonerationfiscale
pour los dépensesfaites en Francepar le GouvernementdesEtats-Unisdansl’intérêt de Ia
defensecommune,

Son Excellence Monsieur Robert Schuman
Ministre des affaires étrangCresde France

N’ 23~3
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MEMORANDUM OF AGREEMENT BETWEEN THE GOVERNMENT OF THE

UNITED STATESOFAMERICA AND THE GOVERNMENTOFTHE FRENCH
REPUBLIC RELATING TO TAX RELIEF FOR EXPENDITURES MADE IN

FRANCE BY THE GOVERNMENT OF THE UNITED STATES IN THE
INTERESTSOF THE COMMON DEFENSE

I. The French Governmentagreesto relieve from taxes, under the conditions set
forth in the presentmemorandum,the expendituresmade in Franceby the Government

of the United States defined in paragraphs2 and 6 below.

A. PROCUREMENT OF GooDs

2. The present memorandumwill apply to expendituresmade in the interestsof
the common defense(including thosemade in connectionwith the foreign aid programs
of the Governmentof theUnited States)for theacquisitionof articles,supplies,equipment
and materials,whetherusedas acquiredor processedor incorporatedinto construction,
and whether exportedor used in France for the needsof the United States forces, or
other Allied forces.

3. The tax relief covering the expendituresdefined in paragraph2 will relate to
the following taxes:

a) The production tax for the full amount to which it affectssuchexpenditures.

b) The transactionstax in the amount invoiced by the supplier or contractor
with respectto suchexpenditures. The FrenchGovernmentis, moreover,prepared
to grant to theGovernmentof the United Statesthebenefit of any additional exemp-
tions applicableto this tax which maybepermitted by Frenchlegislationfor exports.

c) The local tax (additional to the transactionstax) in so farasapplicableto the
expendituresdescribed in paragraph2 above.

d) The registration tax on contracts.

4. With respect to customs duties, all goods belonging to the Governmentof the

United Statesand imported into Franceby that Governmentin the interestsof the com-
mon defensewill continue to be free of duties and taxes on imports.

5. The system for suspensionof customsdutiesaffectingcertain imports destined
to bere-exportedafter processingin Francewill beappliedto imports of thesameproducts
when intendedfor procurementby theGovernmentof the United Statesor for incorpora-
tion into articles for which that Government, either directly or through the French
Government,makes expendituresin France of the type coveredby this memorandum,
whethersuch products are actually re-exportedor not. Moreover, the French Govern-
ment is prepared, whenever requestedby the Governmentof the United States, to
examine the possibility of applying this systemto other categoriesof articles for which

it is not then in effect.

The word “duties” meanscustoms duties and all other duties and taxes payable
on importation or exportation, as the casemay be, with the exception of chargesfor

servicesrendered.

N°2393
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B. PROCUREMENT OF SERVICES

6. The presentmemorandumwill also apply to expendituresmadein the interests
of thecommondefensefor the constructionof infra-structurefacilities andfor theprocure-
ment of services.

7. The tax relief covering the expendituresdefined in paragraph6 will relate to
the following taxesfor the amount invoiced by the contractoror contractorswith respect
to suchexpenditures

a) The tax on services.

b) The transactions tax.

c) The local tax (additional to the transactions tax).

d) The registration tax on contracts.

C. COMMON PRovIsIoNs

8. The proceduresaccordingto which the Governmentof the United States will
benefit from the tax relief provided by the presentmemorandumwill beestablishedby
agreementbetweenthe interestedgovernmentalagencies. Thefollowing proceduresare
now agreed:

a) With regardto the expendituresmade in Franceunder contractsconcluded
and financed throughthe FrenchGovernment,the Governmentof the United States
will reimburseto the French Governmentthe amountof the pricesstipulatedin
thesecontractsless a sumrepresentingthe amount of thetaxesand duties specified
in paragraphs3, 4 and 7 abovewhich would be includedin thoseprices.

b) With regardto the expendituresmadein Franceby the Governmentof the
United Statesunder contracts made and financed directly by the Governmentof
the United States, the latter will deliver a notification of all such contractsto the
French Government. This notification will certify that the articles or services
coveredby thesecontractsare within the purposeof the presentmemorandumand
will indicate all the elementsmaking it possibleto determinethe sum representing
the amount of the taxesand duties specifiedin paragraphs3, 4 and 7 above which
would be included in the price.

9. The tax relief provided by the presentmemorandumwill beapplicableto pay-
ments of the United StatesGovernmentdirectly to private contractorsonly where pay-
ment is made by check, rather than in cash, and wherethere is a formal contract con-
cluded by a “Contractingand PurchasingOfficer” or other official duly designatedfor
the purpose of concluding contractsby the Governmentof the United States.

10. Disposals in France to individuals or to private concernsby the Government
of the United Statesof articles acquired under the conditions of tax relief set forth in
the presentmemorandumor of installations in whichsucharticles have beenincorporated
will be effected only after agreementof the two Governmentson the terms of such
disposals.

11. a) The relief accordedunderthe presentmemorandumwill apply to all pay-
ments of the Governmentof the United Statesmadeafter March 13, 1952, including

N’ 2393
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those contributions requestedfrom the Governmentof the United Statesprior to
that dateaspart of its shareof the cost of multilaterally financed infrastructure
facilities.

b) The tax exemptionsprovidedby thepresentmemorandumwill be in addition
to thosealready grantedunder any arrangementsnow in effect, and under the
provisions of the Status of ForcesAgreementsignedin Londonon June 19, 1951.

c) Goods actually exported from Franceon behalf of the Governmentof the
UnitedStateswill continueto enjoy anybenefitswhichmaybe in forcewith respect
to exports.

12. With respectto anytaxesfor whichrelief is not expresslygrantedin thepresent
memorandumand which might be found to be applicableto expendituresof the character
referred to in paragraphs2 and6 above,the two Governmentswill consult with a view
to arriving atmutually satisfactoryarrangementsconsistentwith thespirit of thepresent
memorandum.

13. The lawsof Franceandof its dependentterritories with regardto socialsecurity
and other contributions related to the employment of individuals are not affectedby
the present memorandum.

14. Asusedin thepresentmemorandum,“France” meanstheMetropolitan territory
of the FrenchRepublic and the OverseasDepartmentsto which the financial laws of
Franceareautomaticallyapplicable. The FrenchGovernmentwill facilitate as far as
possible the extension of the present memorandumto other territories of the French

Union and other areasfor which it has assumedinternational responsibility.

15. Any problems which may occur in connection with the interpretation of the
presentmemorandumwill be the subject of discussionbetweenthe two Governments.

Paris, June 13, 1952

N°2393


