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No. 2097. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND POLAND RELATING TO CRIMINAL
OFFENSESCOMMITTED BY MEMBERSOF THE ARMED
FORCESOF THE TWO COUNTRIES. WARSAW, 5 AND
29 AUGUST 1946

I

The American Ambassadorto the Polish Acting Minister of Foreign Affairs

EMBASSY OF THE UNITED STATES OF AMERICA

No. 522
- Warsaw,August 5, 1946

Excellency:

I havethe honorto refer to Your Excellency’sMinistry Note No. 21/3393/46
of April 12, 1946,2acknowledgingthe Embassy’sNote No. 318 of March 15,
19462 acknowledgingthe Embassy’sNoteNo. 318 of March 15, 19462 andsub-
mitting a counterproposalfor the exchangeof certain categoriesof military
personnelaccusedof committing crimes, respectively,in territory of thePolish
Republic or under the jurisdiction of the United StatesForces, European
Theater. I wish also to refer to severalconversationsbetweenofficers of the
Embassyandof the Ministry regardingtheinterpretationto beplacedon certain
clausesof thePolish counterproposalandespeciallyto a conversationon July 16,
1946 when Mr. Zlotowski brought to the attention of Mr. Dorsz the text of
an amendmentto the Polish counterproposalwhich the Polish Government
would find acceptable.

The Embassy’stranslationof the Polish counterproposalof April 12, 1946,
as amendedon July 16, 1946, readsas follows:

Article 1

Paragraph 1. Membersof the Armed forces of the United Statesof America
who,while ontheterritoryof thePolish Republicin anofficial or othercharacter,commit
an offenseor commoncrime, subjectto punishmenton the strengthof Polish law, will
be handedover by the Polish Governmentto the American military authoritiesfor
judgmentand punishment. Whetherthesepersonsare on the territory of the Polish
Republic legally or illegally will not be takeninto consideration.

Paragraph2. Personswho have committed an act endangeringthe security or

interestsof the Polish Statewill not be handedover.

1 Cameinto force on 29 August 1946, by the exchangeof thesaid notes.
2 Not printedby theDepartmentof Stateof the UnitedStatesof America.
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Article 2
Paragraph1. Membersof the armed forcesof the Polish Republic who, while

on Europeanterritory subjectto the jurisdiction of Americanmilitary authoritiesin an
official or othercharacter,commit an offenseor common crime subjectto punishment
on thebasisof American law,will be handedover by the appropriateAmericanmilitary
authoritiesto thePolishauthoritiesfor judgmentandpunishment. Whetherthepersons
areon this territory legally or illegally will not be takeninto consideration.

Paragraph2. Membersof Polish armedforcesincludePolish citizens,ex-prisoners
of war remaining in Germanprisoner-of-warcampsafter September1, 1939 aswell as
ex-prisonersof war,Polish citizens,whomtheGermansduring imprisonment,compelled
to volunteerfor work as civilian workers. All of such personswill be subject to the
provisionsof this agreementexceptthosewho refuseto returnto Poland.

Paragraph3. Personswho commit an act endangeringthe security or interests
of the United Statesof Americawill not be handedover.

Article 3
Paragraph1. Eachparty will bearthe expensefor the transportationof persons

to be handedover, to thePolish frontier. Before carryingout a verdict, eachparty
undertakesto advisetheother of its text.

Article 4
Paragraph1. This understandingapplied to criminal acts committed after

January1, 1945.
Paragraph2. This understandingis consummatedin the form of an exchangeof

notesfor a period of six monthsfrom the dateof exchange. If noticeof its termination
is not given at leastone month prior to expirationof this period, it is tacitly extended
for a furthersix-monthsperiod.

I havebeenauthorizedby my Governmentto acceptby an exchangeof
notesthe counterproposal,as amended,which Your Excellency’sGovernment
has made and which is textually quoted above. In acceptingthe counter-
proposal,asamended,I havebeeninstructedto endeavorto bring the reciprocal
arrangementinto force immediately with a view to effecting the releaseto
United Statesauthorities in accordancewith Article 4 of the Polish counter-
proposal, as amended,of Privates Richard Melvin Best and Curtis Dagley,
who are presentlyheldin imprisonmentat CieszynandKrakow, respectively.

In orderthat I maybe ableto inform my Governmentappropriatelyin the
matter at the earliest date, I should be most appreciativeif Your Excellency
would inform me as soonas possiblewhenYour Excellency’s Governmentis
readyto bring into operationits counterproposal,asamended,whichmy Govern-
ment hasagreedto accept.

I avail myself of this opportunity to renewto Your Excellencythe assurance
of my highestandmost distinguishedconsideration.

Arthur BLISS LANE
His Excellency JozefOlszewski
Acting Minister of Foreign Affairs
Warsaw

N°2097
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Artykul III

Paragraf1. Ka~dastronaponosi koszty transportuosób wydanych, do granicy
polskiej. Przedwykonaniemwyroku ka~dastronapoda do wiadomo~cistrony drugiej
jego tekst.

Artykul IV

Paragraf1. Porozumienieniniejszeodnosi sic do czynówprzest~pczychpopelnio-
nych P0 1-szymstycznia1945 roku.

Paragraf2. Porozumienieto zawierasic w formie wymiany not naokres sze~ciu
miesiçcy licz~cod daty wymiany not. Je~eliprzed uplywem tego terminu nie bçdzie
ono wypowiedziane przynajmniej na miesi~cnaprzàd, to zostanieono przedlu±one
milcz~conadalszyokressze~ciumiesi~cy“.

W odpowiedzi na powy±sz~note mam zaszczyt zakomunikowac Jego
Ekscelencji,~eRz~dRzeczypospolitejPolskiej akceptujepowy±szeporozumienie
w calej rozci~glo~ci.

Korzystam ze sposobno~ci,aby zapewnid JegoEkscelencj~o moim naj-

wy~szymszacunku.

J. OLSZEWSKI

Warszawa,dnia 29 sierpnia1946
JegoEkscelencjaArthur Bliss Lane
AmbasadorStanow Zjednoczonych
w Warszawie

[TRANSLATION
1

— TRADUCTION
2

]

24/10595/46

Excellency,

I havethe honor to acknowledgethe receipt of Your Excellency’s note
No. 522 of August 5, 1946, regarding the exchangeof certain categoriesof
military personnelaccusedof committing an offenseboth in the territory of the
Polish Republic and in Europeanterritory under the military jurisdiction of
the United States,in which Your Excellencyinforms me that the Government
of the United Statesis readyto concludewith the Governmentof the Republic
of Poland,by meansof an exchangeof notes, an agreementwith the following
text:

[SeenoteI]

‘Translation by the Governmentof the United Statesof America.
2 Traduction du GouvernementdesEtats-Unis d’Amérique.

N°2097
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In reply to the above note I havethe honor to inform Your Excellency
that the Governmentof theRepublic of Polandacceptsthe foregoingagreement
in its entirety.

I avail myself of this opportunity to assureYour Excellencyof my highest
consideration.

J. OLSZEWSKI

Warsaw,August 29, 1946
His Excellency Arthur Bliss Lane
Ambassadorof the United States
Warsaw

No. 2097
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EXCHANGE OF NOTES CONSTITUTING AN AGREEMENT~
BETWEEN THE UNITED STATES OF AMERICA AND
POLAND AMENDING THE AGREEMENT OF 5 AND
29 AUGUST 19462RELATING TO CRIMINAL OFFENSES
COMMITTED BY MEMBERS OF THE ARMED FORCES
OF THE TWO COUNTRIES. WARSAW, 6 FEBRUARY
AND 3 AND 14 APRIL 1947

I

ThePolish Ministry of Foreign Affairs to the AmericanEmbassy

[POLISH TEXT — TEXTE POLONAIS]

3112/2287/47

Ministerstwo Spraw Zagranicznych
przesylawyrazy szacunkuAmbasadzie
Amerykañskiejw Warszawiei w zwi~-
zku z umow~w sprawie wymiany
pewnych kategorii osób wojskowych,
zawart~w formic wymiany not (nota
Ambasady Amerykañskiej Nr 522 z
dnia5 sierpnia1946 r. i notaMinister-
stwa Spraw Zagranicznych Nr 24/
10595/46z dnia 29 sierpnia 1946 r.)
ma zaszczyt podad do wiadomo~ci
Ambasadyco nastçpuje:

W tek~ciepolskim zostal u~yty
termin ~przestçpstwo lub zbrodnia
pospolitaa. Wedlug wyja~nieñotrzy-
manych z Ministerstwa Sprawiedli-
wo~cipojecie przestçpstwaobejmuje
równie~ pojçcie zbrodni pospolitej.
Nale±alobyu~ydterminu ~przestcp-
stwo pospolitea.

Wobec powy~szegoi w zwi~zkuz
przygotowaniem do ogloszcnia tej

[TRANSLATION
3

— TRADUCTION’]

3112/2287/47

The Ministry of Foreign Affairs
presentsits complimentsto the Ame-
rican Embassy at Warsaw and, in
connection with the agreementcon-
cerningthe exchangeof certain cate-
goriesof military personnelconcluded
in the form of a note (note No. 522
of the American Embassy dated
August 5, 1946, and note No. 24/
10595/46of the Ministry of Foreign
Affairs datedAugust29, 1946), I have
the honor to inform the Embassyof
the following:

In thePolishtext theterm “offense
or common crime” was used. Ac-
cording to explanationsreceivedfrom
the Ministry of Justice the idea of
“offense” is also contained in the
idea “common crime“. The term
“common offense” should be used.

In view of the foregoing and in
connection with the preparation for

‘Came into force on 14 April 1947 by the exchangeof the said notes.
2 See p. 12. of this volume.

~Translationby the Governmentof the UnitedStatesof America.
~Traduction du GouvemementdesEtats-Unisd’Amérique.

NO 2097
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umowy w Dzienniku Ustaw R. P.
Ministerstwo Spraw Zagranicznych
prosi o poczynieniew tek~ciepoiskim
(art. 1, par. 1 i art. 2 par. 1) poprawki
przez wykre~lenieterminu sprzestçp-
stwo lub zbrodniapospolitasi wsta-
wienie w te miejsca terminu eprze-
st~pstwopospolite~.

Termin sprzestçpstwo pospolitea
odpowiadalby angielskiej terminologii
((offense andcommon crimea, wobec
czegotekstangielskiumowypozostalby
bez zmian.

Warszawa,dnia6 lutego 1947

[SEAL]

AmbasadaAmerykanska
w Warszawie

publication of this agreementin the
Journal of Laws of the Republic of
Poland,the Ministry of ForeignAffairs
requeststhat corrections be made in
thePolish text (art. 1, par. 1 andart. 2,
par. 1) by crossing out the term
“offense or common crime” and
substituting in those placesthe term
“common offense.”

Theterm” commonoffense“would
correspondto the Englishterminology
“offense and common crime,” in
virtue of which the Englishtext of the
agreementwould remain unchanged.

II

Warsaw,February6, 1947

[SEAL]

American Embassy
Warsaw

TheAmericanChargéd’Affaires ad interim to the PolishMinister ofForeignAffairs

No. 955

Excellency

EMBASSY OF THE UNITED STATES OF AMERICA

Warsaw,April 3, 1947

I havethe honor to refer to Your Excellency’sMinistry’s Note No. 3112/
2287/47 and to the Embassy’sNote No. 938 of March 20, 1947’ concerning
the Ministry’s suggestionthat a minor changebe made in the languageof the
military exchangeagreementconcludedin August, 1946 betweenthe American
andPolish Governments. The Englishtext of theagreementwascommunicated
in theEmbassy’sNote No. 522of August5, 1946 and acceptedin the Ministry’s
Note No. 24/10595/46of August 29, 1946.

The Departmentof State has informed the Embassythat it perceivesno
objectionto the suggestedchangein the Polishtext of the agreementby deleting
the Polish expression sprzestcpstwolub zbrodnia pospolitaa, wherever it
appearsin the agreement,andsubstitutingthe Polish expressionsprzestcpstwo
pospolitea. If this changeis considerednecessary,the Department of State

‘Not printed by the Governmentof the UnitedStatesof America.

No. 2097
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expressesthe belief that the English text should also be changedin order to
correspond exactly to the revised Polish version. The expression“offense
or common crime)) in the English text of the agreementunder consideration
would accordinglybe deletedin the two placeswhere it appearsand the term
“common offense” would be substituted.

It is hopedthat this changein the English text of the Agreementmadeto
conform to the suggestedchangesin the Polish text will be agreeableto the
Polish Government. Should such be the case,the Embassyon behalf of the
United States Governmentaccepts the Polish Government’s proposal. In
order that the Embassy may appropriately inform the interestedAmerican
authorities, I should very much appreciateYour Excellency’s informing me
whether the Polish Governmentagreesto changing the expressionsunder
considerationin both the English andPolish texts. If agreeable,the Embassy
will make the necessarychangesin the English text of paragraphsOne of
Articles OneandTwo of the military exchangeagreementcommunicatedin the
Embassy’sNote No. 522 of August 5, 1946.

I avail myselfof thisopportunityto renewto Your Excellencytheassurances
of my highestand most distinguishedconsideration.

His ExcellencyZygmunt Modzelewski
Minister of ForeignAffairs
Warsaw

III

GeraldKEITH
Chargéd’Affaires, ad interim

ThePolish Ministry ofForeign Affairs to the AmericanEmbassy

[POLISH TEXT — TEXTE POLONAIS]

2612/1/47.

Ministerstwo Spraw Zagranicznych
przesylawyrazy szacunkuAmbasadzie
Amerykañskiej w Warszawie i w
zwi~zkuz no4 Nr 955 z dnia3 kwietnia
1947 r. ma zaszczytpodaddo wiado-
mo~ci Ambasady, ±e Rz~d Polski
wyra~azgod~nazmiançtekstuumowy
w sprawiewymiany pewnychkategorii

[TRANSLATION
1

— TRADUCTION
2

]

2612/1/47.

The Ministry of Foreign Affairs
presentsits complimentsto theAmeri-
can Embassyat Warsaw and, in con-
nectionwith noteNo. 955 of April 3,
1947, has the honor to inform the
Embassythat the Polish Government
expressesits consentto achangein the
text of the agreementregarding the

1 Translationby theGovernmentof theUnited Statesof America.
2 Traduction du GouvemementdesEtats-Unisd’Amérique.

NO 2097



20 United Nations — Treaty Series 1953

osób wojskowych zarównow tek~cie
poiskimjak i angielskimprzezwykre~-
lenie terminów: sprzestçpstwolub
zbrodnia pospolitaa i ((offense or
common crime)) i zas4pienieich ter-
minami sprzestcpstwo pospolite)) i
~~commonoffensea.

Warszawa,dnia 14 kwietnia 1947

[SEAL]

AmbasadaAmerykanska
w Warszawie

exchangeof certaincategoriesof mili-
tary personsby the deletion from the
Polish andEnglish textsof the terms:
“przestçpstwo lub zbrodnia pospo-
lita “and” offenseor commoncrime “,

and by the substitutionfor them of
the terms “przestçpstwopospolite”
and “common offense.”

Warsaw, April 14, 1947

[SEAL]

American Embassy
Warsaw
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