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{TRANSLATION — TRADUCTION]

No. 2435. AGREEMENT1 BETWEEN THE GOVERNMENT
OF BELGIUM AND THE GoVERNMENT OF ISRAEL
FOR AIR SERVICES BETWEEN AND BEYOND THEIR
RESPECTIVE TERRITORIES. SIGNED AT HAKIRYA
ON 30 JUNE 1952

The Governmentof Belgium and the Governmentof Israel, being parties
to theConvention2on InternationalCivil Aviation openedfor signatureat Chicago
on 7 December 1944, and desiring to conclude an Agreement,supplementary
to the said Convention,for the purposeof establishingair servicesbetweenand
beyondBelgian and Israel territories, have agreedas follows

Article 1

For the purposeof the presentAgreement,unless the context otherwise
requires

(a) the term “the Convention” meansthe Conventionon InternationalCivil
Aviation openedfor signatureat Chicagoon 7 December1944, and includesany
annexadoptedunder article 90 of that Conventionand any amendmentof the
annexesor Conventionunder articles90 and 94 thereof.

(b) the term “designatedairline” meansthe airline which one Contracting
Party shall have designated,by written notification to the other Contracting
Party,in accordancewith article 4 of the presentAgreement,for the operatior
of air serviceson the routesspecified in such notification

(c) the term “change of gauge” meansthe operationof an air service by
a designatedairline in sucha way that onesectionof the route is fiown by aircraft
different in capacity from thoseusedon anothersection;

(d) the term “territory” in relation to a State meansthe land areasand
territorial watersadjacenttheretounder the sovereignty,suzerainty,protection
or trusteeshipof that State; and

(e) the terms “air service”, “international air service”, “airline”, and “stop
for non-traffic purposes”have the meaningsrespectively assignedto them in
article 96 of the Convention.

1 Cameinto forceprovisionallyon 30 June1952, on signature,anddefinitively on 23 Decem-
ber 1953 by theexchangeof the instrumentsof ratification at Brussels,in accordancewith article
15. This Agreementis applicableto the territories of the Belgian Congo and Ruanda-Urundi.

2 United Nations, Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, P. 346; Vol. 51, p. 336; Vol. 139, P. 469, and Vol. 178, P. 420.
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Article 2

In so far as they apply to the air servicesestablishedin pursuanceof the
presentAgreement,articles9, 11, 13, 15, 24 and33 of theConventionshallremain
in force asbetweenthe ContractingPartiesin their presentform for theduration
of the Agreement,as if they wereintegralpartsthereof,unlessthetwo Contracting
Parties ratify an amendmentto those articles, which shall enterinto force in
accordancewith article94 of the Convention,in which casethe articleshallremain
in force, as amended,for the duration of the presentAgreement.

Article 3

1. EachContractingParty grantsto the other ContractingParty the rights
specified in the presentAgreementfor the purposeof establishingair services
on the routesspecifiedin the appropriatesectionof the Schedulethereto(herein-
after called “the agreed services” and “the specified routes”).

2. Subjectto the provisionsof the presentAgreement,the airline designated
by eachContracting Party shall enjoy, while operatingan agreedservice on a
specified route, the following privileges

(a) to fly without landingacrossthe territoryof the otherContractingParty;
(b) to makestops in the said territory for non-traffic purposes;

(c) to makestopsin the said territory at the pointsspecifiedfor that route
in the Scheduleto the presentAgreementfor the purposeof putting down and
takingon internationaltraffic in passengers,cargoandmailcomingfrom or destined
for other points so specified.

3. Nothing in paragraph2 of this article shall be deemedto confer on the
airline of one ContractingParty theprivilege of taking up, in theterritory of the
other ContractingParty, passengers,cargoor mail carried for remunerationand
destinedfor anotherpoint in theterritory of thatotherContractingParty,whether
or notsuchtraffic is carriedon a part of thejourneyby anotherairline or airlines.

Article 4

1. EachContractingParty shallhavethe right to designatein writing to the
otherContractingParty an airline for the purposeof operatingthe agreedservices
on the specified routes.

2. On receipt of the designation,the other Contracting Party shall, subject
to the provisionsof paragraphs3 and4 of this article, without delay grant the
airline designatedthe appropriateoperatingauthorization.

3. The competentaeronauticalauthorities of one Contracting Party may
requiretheairline designatedby the otherContractingParty to satisfy them that
it is qualified to fulfil the conditions prescribedunder the laws andregulations
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normally applied by them in conformity with the provisions of the Convention
to the operationof internationalcommercialair services.

4. EachContractingParty shallhavethe right to refuseto acceptthe designa-
tion of theairline andto withhold or revokethegrantto the airline of the privileges
specified in paragraph2 of article3 of the presentAgreementor to imposesuch
conditionsasit may deemnecessaryon theexerciseby the airline of thoseprivileges
in anycasewhereit is notsatisfiedthatsubstantialownershipandeffectivecontrol
of that airline are vestedin the ContractingParty designatingthe airline or in
nationals of the latter Party.

5. Subjectto the provisionsof article8 of the presentAgreement,the airline
designatedand authorizedas indicatedabovemay begin to operatethe agreed
servicesat anytime after the provisionsof paragraph1 and2 havebeencomplied
with.

6. EachContractingParty shall havethe right to suspendthe exerciseby
the airline of the privileges specified in paragraph2 of article 3 of the present
Agreementor to imposesuchconditionsas it may deemnecessaryon the exercise
by the airline of those privileges in any casewhere the airline fails to comply
with the laws or regulationsof the ContractingParty granting those privileges,
or otherwisefails to operatein accordancewith the conditionsprescribedin the
presentAgreement; provided that, unless immediate suspensionor imposition
of conditionsis essentialto preventfurther infringementsof laws or regulations,
this right shall be exercisedonly after consultationwith the other Contracting
Party.

Article 5

• Fuel, lubricating oil, spare parts, regular aircraft equipment and aircraft
storesintroducedinto the territory of oneContractingParty, or taken on board
aircraft in that territory, by or on behalfof the other ContractingParty or its
designatedairline and intendedsolely for useby or in the aircraft of that airline
shall be accordedthe following treatmentby the first ContractingParty in respect
of customsduties, inspectionfees and other similar national or local duties and
charges

(a) in the caseof fuel and lubricating oils remainingon boardaircraft when
leaving the said territory for a foreign airport, exemption; and

(b) in the case of fuel and lubricating oil not included under (a) and spare
parts,regularaircraftequipmentandaircraft stores,treatmentnot less favourable
than that accordedto similar suppliesintroducedinto the said territory or taken
on board aircraft in that territory, and intendedfor use by or in the aircraft of
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the nationalairline of the first ContractingParty or of the most-favouredforeign
airline, engagedin the internationalair services.

Article 6

1. Thereshall be fair andequalopportunityfor the airlines of both Contrac-
ting Partiesto operatethe agreedserviceson the specified routesbetweentheir
respectiveterritories.

2. In operatingthe agreedservices,the airlines of eachContracting Party
shall take into accountthe interestsof the airline of the otherContractingParty,
so as not to affect unduly the serviceswhich the latter provides on all or part
of the sameroutes.

3. The agreedservicesprovidedby the designatedairlinesof the two Contract-
ing Partiesshall be maintainedin reasonablerelationship to the requirements
of the public for air transport on the specified routes; their primary objective
will be to provideat areasonableloadfactor,capacityadequateto meetthe current
and reasonablyforeseeablerequirementsfor the transport of passengers,cargo
and mail originating in or destinedfor the territory of the Contracting Party
which has designatedthe airline.

The right of airlines to take on or putdown internationaltraffic in passengers,
cargo and mail originating in or destinedfor a third country while such lines
operatethose services, at points specified in the scheduleand situatedin the
territory of the other Contracting Party, shall be exercisedin conformity with
the generalprinciples of orderlyoperationto which the ContractingPartieshave
acceded,and subject to the condition that capacityshall be related to

(a) the requirementsof traffic destinedfor or originating in the territory
of the Contracting Party which has designatedthe airline;

(b) the traffic requirementsof the areastraversedby the airline, after taking
account of local and regional services; and

(c) the requirementsof trunk service operation.

Article 7

The designatedairline of one ContractingParty may makea changeof gauge
at apoint in theterritoryof the otherContractingPartyon thefollowing conditions
only

(i) that it is justified by reasonof economyof operation;
(ii) that the aircraftusedon the sectionon which less traffic is carriedby the

airline to and from the territory of the first Contracting Party are smaller in
capacity than thoseon the other section
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(iii) that the aircraft of smaller capacity shall operateonly in connexion
with the aircraft of larger capacityandshall be scheduledto do so ; the former
shall arrive at the point of changefor the purposeof carrying traffic transferred
from, or to be transferredinto, the aircraft of largercapacity;andtheir capacity
shall be determinedwith primary referenceto this purpose.

(iv) that thereis an adequatevolume of through traffic; and
(v) that the provisions of article 6 of the presentAgreementshall govern

all arrangementsmadewith regardto changeof gauge.

Article 8

1. The tariffs on any agreedserviceshallbe establishedat reasonablelevels,
dueregardbeing paid to all relevantfactorsincludingcost of operation,reasonable
profit, characteristicsof service (suchasstandardsof speedand accommodation)
and the tariffs of other airlines operatingover any part of the specified route.

2. Thesetariffs, togetherwith the ratesof agencycommissionusedin con-
junction with them shall, if possible,be agreedbetweenthe designatedairlines
concerned,in consultationwith other airlines operatingover any other part of
the route.

Such agreementshall, where possible, be reachedthrough the rate-fixing
machineryof the InternationalAir TransportAssociation. The tariffs so agreed
shall be subject to the approvalof the competentaeronauticalauthorities of
both Contracting Parties.

3. If the designatedairlines cannot agree, or if for some other reasona
tariff cannot be agreedin accordancewith the provisions of paragraph2, the
competentaeronauticalauthoritiesof the ContractingPartiesshalltry to determine
the tariff by agreementbetweenthemselves.

4. If the competentaeronauticalauthorities cannot agree, the dispute
shall be settled in accordancewith the provisions of article 11.

5. Without prejudice to article 11, paragraph3, no tariff shall come into
effect if the competentaeronauticalauthorities of either Contracting Party are
dissatisfiedwith it.

Article 9

The competentaeronauticalauthorities of either Contracting Party shall
supply to the competentaeronauticalauthoritiesof the other ContractingParty,
at their request,suchperiodicor otherstatementsof statisticsas maybereasonably
requiredfor the purposeof reviewingthe applicationof the Agreementand,more
particularly, the capacity provided on the agreed servicesby the designated
airline of the first ContractingParty. Suchstatementsshallincludeall information
requiredto determinethe amountof traffic carriedby thoseairlineson the agreed
servicesand the origin and destination of such traffic,
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Article 10

There shall be regular and frequent consultationbetween the competent
aeronauticalauthoritiesof the Contracting Partiesto ensureclose collaboration
in all mattersaffecting the fulfilment of the presentAgreement.

Article 11

1. If any dispute arises betweenthe Contracting Parties relating to the
interpretationor applicationof the presentAgreement,the Contracting Parties
shall in the first place endeavourto settle it by negotiationbetweenthemselves.

2. If the Contracting Parties fail to reacha settlementby negotiation the
disputeshall be referred for decisionto an arbitral tribunal to be composedof
three members;each Contracting Party shall appoint one arbitrator and the
third shall be appointedby agreementbetweenthe first two, and shall not be
a national of either Party. EachContracting Party shallappoint an arbitrator
within the two monthsfollowing the despatchby one of the Partiesof adiplomatic
note to the other Party requestingarbitration. The third arbitrator shall be
appointedby common agreementwithin the month following the said period
of two months. If one ContractingParty fails to appointan arbitrator, or if no
agreementis reachedon the appointmentof the third arbitrator, the functions
attachingto the vacant post or postsshall be performedby personsappointed
by thePresidentof the InternationalCourtof Justiceat therequestof oneContract-
ing Party.

3. The Contracting Parties undertaketo comply with any decisiongiven
under paragraph2 of this article.

4. If andso long aseither ContractingParty or a designatedairline of either
ContractingParty fails to comply with adecisiongiven underparagraph2 of this
article, the other Contracting Party may limit, withhold or revoke any rights
or privileges which it has grantedby virtue of the presentAgreementto the
Contracting Party in default or to the designatedairline of that Contracting
Party.

Article 12

1. If either of the Contracting Partiesconsidersit desirableto modify any
provisions of the presentAgreement,it may requestconsultationbetweenthe
competentaeronauticalauthoritiesof both ContractingParties,suchconsultation
to take place within a period of 60 days from the date of the request. When
the competentaeronauticalauthoritieshaveagreedon amendmentsto the Agree-
ment,suchamendmentswill comeinto effect after they havebeenconfirmed by
an exchangeof diplomatic notes.
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2. In the eventof the conclusionof ageneralmultilateral conventionconcern-
ing air transport,by which both ContractingPartiesbecomebound, the present
Agreementshallbe amendedso as to conformwith the provisionsof suchconven-
tion.

Article 13

Either ContractingParty may at anytime give notice to the otherif it desires
to terminatethe presentAgreement. Suchnoticeshallbesimultaneouslycommun-
icatedto the InternationalCivil Aviation Organization. If suchnotice is given,
thepresentAgreementshall terminatetwelve (12) monthsafter the dateof receipt
of the notice by the other ContractingParty, unless the notice to terminateis
withdrawn by agreementbefore the expiry of this period. In the absenceof
acknowledgmentof receiptby the otherContractingParty,noticeshallbe deemed
to havebeenreceivedfourteendaysafter the receipt of the notice by the Inter-
national Civil Aviation Organization.

Article 14

ThepresentAgreementandanyexchangeof notesin accordancewith article12
shall be registeredwith the International Civil Aviation Organization.

Article 15

1. The presentAgreementshallbe subject to ratification and instruments
of ratification shall be exchangedin Brusselsas soon as possible.

2. The presentAgreementshall enterinto force provisionally on the date
of signatureand definitively on the exchangeof instrumentsof ratification.

IN WITNESSWHEREOF theundersignedplenipotentiaries,being duly authorized
by their respectiveGovernments,havesignedthe presentAgreementand affixed
theretotheir seals.

DONE at Hakirya, this30thdayof June1952,whichcorrespondsto 7 Tammuz
5712,in duplicate, in the FrenchandHebrew languages,both textsbeing equally
authentic.

For the Governmentof Belgium
(Signed) Do Bois

Envoy Extraordinary and
Minister Plenipotentiary
of Belgium to Israel

For the Governmentof Israel

(Signed) Walter EYTAN

Director-General of the
Ministry of Foreign Affairs
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SCHED ULE

SECTION 1
Routesto beoperatedby the designatedairline of Belgium

Points in Intermediate Points of destination Points beyond
Belgian territory points or stops in Israel

territory

1. Brussels Vienna Lod
A point in Italy
Belgrade
Athens

2. Brussels Vienna Lod Baghdad

A point in Italy Basrah
Belgrade Kuwait
Athens or

Dhahran
or

Bahrein
or

Karachi
Calcutta
Rangoon
Bangkok
Manila
Tokyo

The designatedairline of Belgium may on any or all flights omit calling at any of
the above points, provided that the agreedserviceson these routes begin at a point in
Belgian territory.

SEcrioN 2
Routesto be operatedby the designatedairline of Israel

Pointsin Intermediate Points of destination Points beyond
Israel territory points or stopsin Belgian

territory

1. Lod Athens Brussels
Belgrade
A point in Italy
Vienna

2. Lod Athens Brussels Stockholm
Belgrade A point in Canada
A point in Italy New York
Vienna

The designatedairline of Israel may on any or all flights omit calling at any of the
above points, provided that the agreedserviceson theseroutesbegin at a point in Israel
territory.
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