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No. 2580. AGREEMENT’ BETWEEN AUSTRALIA AND JA-
PAN ON A PROVISIONAL REGIME TO REGULATE
PEARLING BY JAPANESE NATIONALS PENDING THE
FINAL DECISION OF THE INTERNATIONAL COURT
OF JUSTICE IN THE DISPUTE CONCERNING THE
APPLICATION TO JAPANESE NATIONALS OF THE
AUSTRALIAN PEARL FISHERIESACT 1952-1953.SIGNED
AT CANBERRA, ON 24 MAY 1954

TheGovernmentof AustraliaandtheGovernmentof Japanhaveagreedon
the following provisional regime to regulatepearling by Japanesenationals
pending the final decisionof the InternationalCourt of Justicein the dispute
concerningtheapplicationto Japanesenationalsof the AustralianPearlFisheries
Act 1952-1953

Article I

Forthepurposeof this provisional regime:

(a) the term “pearling” meansany work of searchingfor or obtainingpearl
shell of the speciespinctada maxima(commonly known as gold-lip, silver-
lip or white-shell) and pearl shell of the speciespinctada margaritzfera
(commonlyknown asblack-lip);

(b) the term “Japanesenationals” meansall personsof Japanesenationality
who are not residentwithin Australia or its territoriesat the time of their
engagingin pearling;

(c) the term “Australian legislation” meansthe AustralianPearl FisheriesAct
1952-1953andthe Regulations,ProclamationsandNotices madeor issued
thereunderor anylaws or instrumentssupplementing,amendingor replacing
that legislation;

(d) theterm “defined area” meansthatpartof theareaproclaimedasAustralian
watersunder the Australian legislation which is beyondterritorial limits.

Article II

It is understoodthat any provision of this provisional regime and any
action taken by the Governmentof Australia or by the Governmentof Japan

1 Came into force on 24 May 1954, the date of signature,in accordancewith article VIII,
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in connexiontherewith will be entirely without prejudice to the legal position
of eitherparty in regardto the merits of the dispute. Suchprovision or such
actionwill not in anywaybeinvoked by eitherpartyin the courseof the contem-
platedproceedingsbeforethe InternationalCourtof Justice.

Article III

1. Japanesenationals, pearling luggers and other vessels intending to
engagein pearling in the definedareawill obtain licencesto do so both from
the Governmentof Australiaandfrom the Governmentof Japan.

2. Subject to theseArticles, the Governmentof Australia will, for each
pearling seasonwhile this provisional regimecontinuesin force, arrangefor
licences under the Australian legislation to be issued to Japanesenationals,
pearlingluggersand othervesselslicensedby the Governmentof Japanwhose
applicationsfor Australianlicenceshavebeentransmittedto the Governmentof
Australiafrom the Governmentof Japan.

Article IV

Forthe 1954pearlingseason—

(a) the numberof Japanesepearlingluggers in the definedareawill not exceed
25 (not including a mother ship, a carrier and a fisheriesinspectionship);

(b) the total Japanesecatchof pearlshell in the definedareawill not exceedthe
Japanesecatchin thatareain the 1953 season;

(c) Japanesepearlingluggers will engagein pearlingonly in sub-areas1, 2, 3,
4, 5, 6, 7, 17, 19, 20, 21, and22 of the Northern Territory Division of the
definedarea, but excluding waterswithin ten nautical miles of the coast.

Article V

For subsequentseasonswhile this provisional regimecontinuesin force the
Australian Governmentwill makearrangementsforpearlingby Japanesenation-
als on the basis of the arrangementsset out in Article IV, with suchvariations
as may be appropriatehaving regardto conservationrequirementsand in the
light of resultsof operationsin theprecedingseason,
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Article VI

Japanesenationals,pearlingluggersand othervesselsengagingin pearling
in the definedareawill comply with the provisionsof the Australianlegislation
in additionto thoseof Japaneselaws andregulations.

Article VII

1. The Governmentof Japanundertakesto carry out effectiveinspection,
through its own fisheriesinspectionship, in order to ensureobservanceof this
provisional regime by Japanesenationals,pearling luggers and other vessels
operatingin the definedarea.

2. In carryingout inspectionsunderthe Australianlegislation, the Govern-
ment of Australia will take accountof inspectionswhich the Governmentof
Japanundertakesthroughits own fisheriesinspectionship.

Article VIII

Thisprovisional regimewill comeinto forceon the dateof its signatureand
will continuein force pendingthe final decisionof the International Court of
Justicein the disputebetweenthe two countriesconcerningthe applicationof
theAustralianlegislationto Japanesenationalsin the definedarea.

IN WITNESS WHEREOF, the undersigned,being duly authorized by their
respectiveGovernments,havesigned this provisional regime.

DONE in duplicate, at Canberra,in the English and Japaneselanguages,
bothtextsbeingequallyauthentic,this twenty-fourthdayof May, 1954.

For the Governmentof Australia
A. H. TANGE [L. S.]

For theGovernmentof Japan:
H. NISHI [L. S.]
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