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[TRANSLATION — TRADtJCTIONJ

No. 2598. AGREEMENT’ BETWEEN THE GOVERNMENT
OF PORTUGAL AND THE GOVERNMENT OF THE
REPUBLIC OF CUBA FOR THE ESTABLISHMENT OF
AIR SERVICES BETWEEN AND BEYOND THEIR
RESPECTIVE TERRITORIES. SIGNED AT LISBON, ON
26 JUNE 1951

The Governmentof Portugal andthe Governmentof the Republic of Cuba,
desiring to conclude an agreementfor the purpose of establishingair services
betweenand beyond the territories of Portugal and Cuba as soon as possible,
haveto that end appointedtheir representatives,who, being duly authorizedby
their respectiveGovernments,haveagreedon the following provisions

Article I

The ContractingPartiesgrant eachother the rights specifiedin the Annex2

to this Agreementfor the purposeof establishingthe air servicesdescribedtherein
and hereinafterreferredto as the “agreedservices.”

Article II

(1) The agreedservicesmay beinauguratedimmediatelyor at a later dateat
the option of the ContractingParty to whom the rightsare granted,but notbefore

(a) the ContractingPartyto whom the rights aregrantedhas designatedan
airline or airlines for the specified route or routes,and

(b) the Contracting Party granting the rights has given the appropriate
operatingpermissionto the airline or airlines so designated,which it shall do
without delay, subject to paragraph(2) of this articleandto articleVII.

(2) Eachof the designatedairlinesmayberequiredto satisfy the aeronautical
authoritiesof the ContractingParty grantingthe rightsthat it is qualified to fulfil
theconditionsprescribedunderthelaws andregulationsnormallyappliedby those
authoritiesto the operationof commercialair services.

Cameinto force on 10 February 1953, by the exchangeof the instrumentsof ratification
at Havana, in accordancewith article XIV.

See p. 144 of this volume.
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Article Ill

Any operating rights previously grantedby either ContractingParty to a

third party (Statesor airlines) shall continuein force accordingto their terms.

Article IV

(1) The chargeswhicheitherof the ContractingPartiesmayimposeor permit
to be imposedon the designatedairline or airlinesof the otherContractingParty
for the use of airports andother facilities shallnot be higher thanwould be paid
for the useof suchairportsandfacilities by its nationalaircraft engagedin similar
international services.

(2) Fuel, lubricating oils andsparepartsintroducedinto or taken on board
aircraft in the territory of eitherContractingParty by or on behalf of an airline
designatedby the otherContractingParty andintendedsolelyfor use by the air-
craft of such airline shallbe accorded,with respectto customsduties, inspection
fees or similar chargesimposedby the former ContractingParty, treatmentnot
lessfavourablethan thatgrantedto nationalairlines (or to the airline of the most-
favourednation) engagedin similar internationalservices.

(3) Aircraft operatingon the agreedservicesof one ContractingParty and
fuel, lubricatingoils, spareparts,regularequipmentandaircraft storesretainedon
boardsuchaircraft shall be exemptin the territory of the otherContractingParty
from customsduties, inspectionfees, and similar duties or chargeseventhough
such suppliesbe usedby suchaircraft on flights in that territory.

(4) Goods exemptedunderthe provisionsof the foregoingparagraphmay be
unloadedonly with the approvalof the customsauthoritiesconcernedand shall
remainundercustomssupervisionuntil re-exported.

Article V

Certificates of airworthiness,certificatesof competencyand licencesissued
or renderedvalid by either ContractingParty andstill valid shall be recognizedas
valid by the other ContractingPartyfor the purposeof operatingthe agreedser-
vices. EachContractingParty reservesthe right, however,to refuseto recognize,
for the purposeof flights aboveits own territory, certificatesof competencyor
licences issuedto its own nationalsby the other ContractingParty or by any
other State.
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Article VI

(1) The laws and regulationsof either Contracting Party concerning the
admissionto or departurefrom its territory of aircraft engagedin international
air navigationof suchaircraft while within its territory shallapply to aircraft of
the designatedairline or airlines of the other Contracting Party.

(2) Thelawsandregulationsof eitherContractingPartyrelatingto the admis-
sion or departurefrom its territory of passengers,crew or cargoof aircraft (such
as regulationsrelating to entry, clearance,immigration, passports,customsand
quarantine)shallapply to thepassengers,crewor cargoof aircraft of thedesignated
airline or airlinesof the other ContractingParty while within the territory of the
first Contracting Party.

Article VII

Each ContractingParty reservesthe right to withhold or revoke,by giving
thirty days’ noticethereofto the other ContractingParty,the rights specifiedin
the Annex to this Agreementwith respectto an airline designatedby the latter
ContractingParty,in any casewhereit is not satisfiedthatsubstantialownership
and effective control of such airline are vestedin nationals of the Contracting
Party whichhasdesignatedthe saidairline, or in caseof failure by the saidairline
to complywith the laws andregulationsreferredto in articleVI of this Agreement
or otherwiseto fulfil theconditionsunderwhich the rights weregrantedin accord-
ancewith this Agreementand its Annex.

Article VIII

This Agreementshall be registeredwith the Council of the International
Civil Aviation Organizationestablishedunder the Conventionon International
Civil Aviation, openedfor signatureat Chicagoon 7 December1944,~in accord-
ancewith the provisionsof article83 of that Convention.

Article IX

If eitherof the ContractingPartiesconsidersit desirableto modify the routes
or the conditionsspecifiedin the Annex to this Agreement,it may requestconsul-
tation betweenthe aeronauticalauthorities of the two ContractingParties,such
consultationto takeplacewithin a periodof sixtydaysfromthedateof therequest.
Any modification of the routes or of the Annex agreedupon betweenthe said
authoritiesshall comeinto effect whenit has beenconfirmedby an exchangeof
diplomatic notes.

1 United Nations,Treaty Series,Vol. 15, p. 295; Vol. 26, p. 420; Vol. 32, p. 402; Vol. 33,
p. 352; Vol. 44, p. 346; Vol. 51, p. 336; Vol. 139, p. 469, and Vol. 178, p. 418.
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Article X

Any dispute betweenthe ContractingPartiesrelating to the interpretation
or application of this Agreementor of its Annex shallbe referredfor decisionto
the Council of the InternationalCivil Aviation Organization,unlessthe Contracting
Partiesagreeto settle the disputeby referenceto an arbitral tribunal appointed
by agreementbetweenthem, or to any other body or organ. The Contracting
Partiesundertake to comply with the decision given.

Article XI

For the purposesof this Agreementand its Annex, unlessthe context other-
wise requires

(a) The term “aeronauticalauthorities” means, in the caseof Portugal, the
DirectorateGeneralof Civil Aviation or any other body or organ authorizedto
perform the functions at presentexercisedby the DirectorateGeneralor similar
functions, and,in the caseof Cuba, the National TransportCommissionthrough
the Civil Aviation Board or any other body or organauthorizedto perform the
functions at presentexercisedby the said Commissionor similar functions.

(b) The terni “designatedairline” meansany airline which the aeronautical
authoritiesof one Contracting Party havenotified in writing to the aeronautical
authoritiesof the otherContractingParty as being the airline designatedby them
in conformity with article II of this Agreement for the routesspecifiedin such
notification.

(c) The term “territory” has the meaningassignedto it by article 2 of the
Conventionon InternationalCivil Aviation, openedfor signatureat Chicago on
7 December 1944.

(ci) The definitions containedin paragraphs(a), (b) and (ci) of article 96 of
the Conventionon International Civil Aviation, openedfor signatureat Chicago
on 7 December 1944 arc deemedto apply.

Article Xli

Either Contracting Party may at any time give notice to the other of its
desire to terminatethis Agreement. Such notice shall be simultaneouslycorn-
municatecl to the Council of the International Civil Aviation Organization. If
such notice is given, the presentAgreementshall terminatetwelve months after
thedateof receiptof the noticeby the otherContractingParty,unlessthe notice is
withdrawn by agreementbefore the expiry of this period. In the absenceof
acknowledgmentof receiptby the otherContractingParty, noticeshallbe deemed
to havebeenreceivedfourteendays after the receipt of the notice by the Council
of the InternationalCivil Aviation Organization.
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Article XIII

Shouldthe two ContractingPartiesratify or accedeto a multilateral air con-
vention, the presentAgreementandits Annex shallbe amendedso as to conform
with the provisionsof the said conventionassoonas it comesinto force asbetween
the two ContractingParties.

Article XIV

(a) This Agreementshallbe ratified andthe instrumentsof ratification shall
be exchangedat Havanaas soonas possible. The Agreementshall comeinto
force immediately following the exchangeof the instrumentsof ratification.

(b) Pendingthe deposit of the instrumentsof ratification andthe definitive
entry into force of this Agreement,the ContractingPartiesundertaketo give effect
to its provisions,within the limits of their constitutional powersand on a basis
of perfect reciprocity, as from the date of signature.

IN FAITH WHEREOF theundersignedPlenipotentiaries,duly authorizedthereto
by their respectiveGovernments,have signed the presentAgreementand have
affixed thereto their seals.

DONE at Lisbon, this 26thday of June 1951, in the PortugueseandSpanish

languages,both textsbeing equally authentic.

For the Governmentof Portugal: For the Governmentof Cuba

(Signed)PauloCUNHA (Signed)Vidal MORALES Y CALVO
NemesioLEDO y SEIJO
Mario TORRESMENIER

Ulises VALDES LLANSó

ANNEX

For thepurposeof operatingtheair serviceson theroutesspecifiedin the SchedulesI
of this Annex, the designatedairlines of either ContractingParty shall be accordedin
the territory of the other ContractingParty the use on the said routes,of airports
opento internationaltraffic andancillaryfacilities,aswell asrightsof transitof non-traffic
stops,andofcommercialentry anddeparturefor internationaltraffic in passengers,cargo
and mail, subject to the observanceof the following principles

(a) The air transport capacity provided shall bear a close relationship to traffic
requirements

1 See p. 150 of this volume.
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(b) Thereshall be a fair and equal opportunity for the designatedairlines of both
ContractingPartiesto operatethe routesbetweentheir respectiveterritoriescoveredby
this Annex.

(c) The services provided by an airline designatedunderthis Agreementand its
Annex shall haveastheir primary objectivethe provision of capacityadequateto meet
traffic demandsbetweenthe country to which the airline belongsand the country of
ultimate destination of the traffic.

(d) In theoperationby theairlines of either ContractingPartyof the trunkservices
specified in SchedulesI and II to this Annex, the interestsof the airlines of the other
ContractingPartyshall be taken into considerationin orderthat the servicesprovided
by the latter on all or part of the sameroutesmay not be unduly affected.

(e) The right to pick up and setdownat a point or points on the routesspecified
in the Schedulesto this Annex international traffic destinedfor or coming from third
countriesshall be exercisedin accordancewith thegeneralprinciplesof orderly develop-
ment of air transportto which both Governmentssubscribeand shall be subject to the
principle that capacity should be related

(I) to traffic requirementsbetween the country of origin and the countries
of destination

(2) to the requirementsof the economicoperationof the servicesin question

(3) to the traffic requirementsof the areathrough which the airline passes,
after taking accountof local and regional services.

(f) If thewhole or part of any route specifiedin Schedules1 and II to this Annes
is servedby the airlines of both ContractingParties,they may open negotiationswith
a view to a system of co-operativeworking over the said route or part thereof. Any
agreementreachedshall besubmittedfor approvalto thecompetentaeronauticalauthor-
ities of the two Parties.

(g) For thepurposesof the two precedingparagraphs,theGovernmentof theRep
ublic of Cubarecognizesthespecialnatureof theair servicesbetweenPortugalandBrazil
which shall beconsideredasbeingof thesamecharacterasthe last categoryof servic~’~
mentionedin paragraph(e) 3 of this Annex.

(h) Similarly, the Governmentof Portugalfor its part recognizesthe specialnatU rt
of the air servicesbetweenCubaandthe United Statesof America,which shall becoii -

sideredas beingof the samecharacteras the last category of servicesmentionedin
paragraph(e) 3 of this Annex.

(i) The aeronauticalauthoritiesof the Contracting Partiesshall consult together
periodically, and at any time at the requestof either of them, to determinewhether
theprinciplesset forth in this Annexarebeingcompliedwith by the airlines designated
by the Contracting Parties. The aeronauticalauthorities of eachContracting Partv
shall for this purposesupplyto theaeronauticalauthoritiesof theotherContractingPartv
at their request

(1) suchtraffic statistics as may be appropriatefor the lurlose of rcviui~iIc~
the frequencyand capacityof the agreedservices;
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(2) such periodic statementsas may be reasonablyrequired relating to the
traffic carried by its airlines on the routes specified in this Annex, to, from and
acrosstheterritoriesof theotherContractingParty,including informationconcerning
the origin anddestinationof suchtraffic.
(j) The terms“changeof gauge” meansthe operationof one of the agreedservices

by a designatedairline in suchaway that thesectionnearerto the terminalpoint of the
route in the territory of the ContractingPartydesignatingthe airline is operatedby an
aircraft different in capacityfrom that employedon more distant sections. An airline
designatedby one ContractingPartymay make a changeof gauge at a point in the
territory of the other ContractingParty on the following conditionsonly

(1) that it is justified by reasonof economyof operation;

(2) that the aircraft usedon the section moredistant from the terminalpoint
in the territory of the first ContractingPartyis smallerin capacitythan that used
on the nearersection, and carriesonly passengers,mail and cargocoming from or
destinedfor the aircraft of larger capacity.

(3) that the aircraft of smallercapacityoperatesonly in connexionwith the
aircraftof largercapacity,for whichpurposethe time-tablesshall be so co-ordinated
that the former arrivesat the point of changein time for traffic to be transferred
from the smallerto thelargeraircraft, or vice-versa,andits capacityshall be deter-
mined with primary referenceto this purpose

(4) that there is an adequatevolume of transit traffic;
(5) that theprovisionsof paragraphs(a), (b), (c) and (e) of the presentAnnex

shall govern all arrangementsmade with regard to change of gauge.
(k) The ratesto be chargedfor thecarriageof passengersandcargoby the airlines

specifiedin thepresentAnnexshall be agreedin the first instancebetweentheseairlines,
in operatingall or partof thesameroutes. Suchagreementshall bebased,wherepossible,
on the ratesfixed by thespecialservicesof the InternationalAir TransportAssociation.
All ratesso agreedshall be subjectto the approval of the ContractingParties.

In the event of disagreementbetweenthe airlines, the Contracting Parties shall
endeavourto reachagreement. ShouldtheContractingPartiesfail to reachagreement,
themattershall bereferredto arbitrationasprovidedfor in article X of theAgreement.

(1) The ratesto be determinedin accordancewith paragraph(k) shall be fixed at
fair andreasonablelevels, dueregardbeingpaidto all relevantfactors,suchaseconomical
operation,reasonableprofit, differencesin characteristicsof service,including standards
of speedandaccommodation,andthe rateschargedby otherairlinesoperatingthesame
route.

(Signed) Paulo CUNHA (Signed) Vidal MORALES
N. LEDO

M. TORRE5 MENIER

U. VALDES LLANSO
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SCHEDULE I

ROUTESTO BE OPERATEDBY THEAIRLINES DESIGNATEDBY THE PORTUGUESEGOVERNMENT

1. Lisbon — Azores — Bermuda— a point in Cuba, with a possible extension to

Mexico; or Lisbon — Azores — Gander— a point or points in the United Statesof America
a point in Cuba, with a possibleextension to Mexico; in both directions,

2. Lisbon — Sal — Natal and/orParamaribo— Caracas— a point in Cuba, with a
possible extensionto Mexico ; in both directions.

NOTE

(a) No cabotagetraffic may becarried in Cubanterritory on any of the routesdes-
cribed above;nevertheless,any intermediatepoint or points betweenLisbon and Cuba
may be omitted if necessary.

(b) It is understoodthat the right to pick up and set down international traffic
in passengers,mail and cargo, grantedunderthe terms of the Annex to thedesignated
Portugueseairlines shall not apply to any points betweenCubaand the United States
of America.

(c) TheCubanauthoritiesagreethat passergerscarriedby thedesignatedPortuguese
airlineswho breaktheir journeyat Havanamaycontinueto thefinal destinationindicated
on the ticket with which they enteredHavana,within theperiodof its validity, in any
other aircraft of thesameairline providedthat it follows thesameroute as the aircraft
in which the journeywas begun.

(d) In view of the small volume of air traffic which exists at presentbetweenCuba
and Mexico, the t~o Governments agree that, in accordancewith the provisions of
paragraphs(d) and (e) of the Annex and in order that regional Cubanservicesbetween
the points mentioned may not be unduly affected, the designatedPortugueseairlines
may not pick up or set down in Havana international traffic destined for or coming
from Mexico.

(Signed) Paulo CUNHA (Signed) Vidal MoRALEs
N. LEDO
M. TORRE5 MENTER
U. VALDES LLANSó

SCHEDULE H

ROUTES TO BE OPERATED BY THE AIRLINES DESIGNATED BY THE GOVERNMENT OF THE
REPUBLIC OF CUBA

1. From a point or points in Cuba via Nassau,Bermuda, Azores, with an inter-
mediate or emergency stop where necessaryat Gander in Newfoundland, to Lisbon,
andthenceto Madrid orLondon,or apoint or pointsbeyondin Europe ; in bothdirections.
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2. From a point or points in Cuba, via any suitableintermediatepoints, to Belem
(Path), PortugueseGuinea, the CapeVerde Islands,the CanaryIslands; or to Dakar
in French Equatorial Africa, Lisbon and beyond; in both directions.

NOTE

(a) No cabotagetraffic may becarriedin Portugueseterritory on anyof theroutes
describedabove; nevertheless,any intermediatepoint or pointsbetweenCubaandLisbon
may be omitted if necessary.

(b) It is understoodthat the right to pick up and set down international traffic
in passengers,mail and cargo, grantedunder the terms of the Annex to the designated

Cuban airlines, shall not apply to any points betweenPortugaland Spain.

(c) The Portugueseauthorities agreethat passengerscarried by the designated
Cubanairlines who breaktheir journeyat Lisbon, may continueto the final destination
indicatedon the ticket with which theyenteredLisbon, within theperiodof its validity,
in any other aircraft of thesameairline, provided that it follows thesamerouteas the
aircraft in which the journeywas begun.

(d) In view of thesmallvolume of air traffic whichexistsat presentbetweenLisbon
and Paris andLisbon andLondon, the two Governmentsagreethat, in accordancewith
theprovisionsof paragraphs(d) and (e) of theAnnex and in order that the regional Por-
tugueseservicesbetweenthe pointsmentionedmaynotbeundulyaffected,thedesignated
Cuban airlines may not pick up or setdown in Lisbon internationalair traffic destined
for or coming from Paris or London.

(Signed) Paulo CUNHA (Signed) Vidal MORALES
N. LED0
M. TORRES MENIER
U. VALD~s LLANS6
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PROTOCOL

Uponsigning this daythe Air TransportAgreementbetweenthe Government
of Portugal and the Governmentof the Republic of Cuba, the signatories,duly
authorizedthereto, haveagreedas follows

(1) The Governmentsof Portugalandof the Republicof Cubastatethat they
considerthat thefollowing procedureshouldbefollowed in settingup an Arbitral
Tribunal designatedby the Contracting Parties pursuant to article X of the
Agreement

(a) The Tribunal shall consistof threearbitrators, one to be appointedby
eachContractingParty and thethird to be designatedby agreementbetweenthe
two arbitratorsso appointed,it being understoodthat the third arbitrator shall
not be a national of eitherContractingParty.

(b) Upon the receiptby oneContractingParty of a diplomaticnote from the
other ContractingParty requestingarbitrationin any dispute, eachContracting
Party shall appoint its arbitrator within a period of two months. The third
arbitrator shall be appointedwithin a further period of one month;

(c) Shouldno agreementbereachedon theappointmentof thethird arbitrator
within the specified period, the President of the Council of the International
Civil Aviation Organizationshall be requestedto designatea third arbitrator
to be electedfrom the panel of available personswhich the International Civil
Aviation Organizationmaintains for service as arbitrators.

(1) As soonas the airlinesof the two ContractingPartiesbegin operatingthe
agreedservicesfor which they weredesignated,thediplomatic mail of eachCon-
tractingParty shallbe carriedfree of chargebetweenLisbonandHavanain both
directions by the designatedairline or airlines of the other ContractingParty,
on a basisof reciprocity,providedthatsuchmail doesnotexceedeightkilogrammes
in weight. For this purposeonly mail sentby the PortugueseMinistry of Foreign
Affairs or the Cuban Ministry of State to their respectivediplomatic mission,
and mail receivedtherefrom,shall be deemedto be diplomatic mail.

IN FAITH WHEREOFthe undersignedplenipotentiarieshavedraftedthe present
Protocolwhich shall havethe sameforce andvalueas if its provisionshadbeen
includedin the text of the Agreementof which it is a part.

DONE at Lisbon, this 26thday of June1951, in the PortugueseandSpanish
languages,both texts equally authentic.

(Signed)PauloCUNHA (Signed)Vidal MORALES Y CALVO
NemesioLEDO y SEIJ0
Mario TORRESMENIER
Ulises VALD~SLLANS6
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