
No. 2602

NETHERLANDS
and

JAPAN

Agreement for air services (with scheduleand exchangeof
notes). Signed at The Hague, on 17 February 1953

Official text: English~

Registeredby the InternationalCivil AviationOrganizationon 30 June1954.

PAYSBAS
et

JAPON

Accord relatif aux servicesaériens (avec tableau et échange
de notes). Signé a La Hayc, le 17 février 1953

Texteofficiel anglais.

Enregistrépar POrganiscitionde l’aviation civile internationaleIc 30 juin 1954.

192 15



216 United Nations— Treaty Series 1954

No. 2602. AGREEMENT’ BETWEEN THE KINGDOM OF
THE NETHERLANDS AND JAPAN FOR AIR SERVICES.
SIGNED AT THE HAGUE, ON 17 FEBRUARY 1953

The Governmentof the Kingdom of the Netherlandsand the Government
of Japan,

Desiring to concludean agreementfor the purposeof establishingand oper-
ating air servicesbetweenandbeyondtheir respectiveterritories,

Have accordinglyappointedtheir respectiverepresentativesfor this purpose,
who haveagreedas follows

Article 1

For the purposeof the presentAgreement,the provisionsof the Convention
on International Civil Aviation signedat Chicago on December7, 19442 (herein~
after called “Convention”), which are applicable to the air servicesestablished
and operatedhereunder,shall, in their presentterms or as amendedin respectof
both ContractingPartiesin accordancewith relevantprovisionsof the Convention,
apply betweenthe ContractingPartiesfor the durationof the presentAgreement.

Article 2

(1) For the purpose of the presentAgreement,unless the text otherwise
provides

(a) the term “aeronautical authorities” means, in the case of Japan, the
Ministry of Transportationand any personor body authorisedto perform any
functions presentlyexercisedby the said Ministry or similar functions, and, in
the caseof the Kingdom of the Netherlands,the Director-Generalof Civil Aviation
and any personor body authorisedto perform any functionspresentlyexercised
by the said Director-Generalor similar functions

(1) the term “designatedairline” means an airline which one Contracting
Party shall have designatedby written notification to the other Contracting
Party for the operationof air serviceson the routesspecifiedin suchnotification,
and which has the appropriateoperatingpermissionfrom that other Contracting

Cameinto force on 24 July 1953,by an exchangeof notesindicating approvalof theagree.
ment, in accoidancewith article 19.

2 United Nations, Treaty Series,Vol. 15, p. 295 ; Vol. 26, p. 420; Vol. 32, p. 402 Vol. 33,
p. 352 ; \‘ul. 44, p. 346 Vol. 51, p. 336; Vol. 139, p. 469, andVol. 178, p. 418.
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Party, in accordancewith the provisionsof Article 4 of the presentAgreement;

(c) the term “air service” meansany scheduledair service performedby
aircraft for the public transportof passengers,cargo or mail;

(ci) the term “international air service” meansan air servicewhich passes
throughthe air spaceover the territory of morethanone State;

(e) the term “airline” meansany air transportenterpriseoffering or operating
an international air service;

(f) the term “stop for non-trafficpurposes”meansa landing for any purpose
other than taking on or putting down passengers,cargo or mail;

(g) the term “Schedule” meansthe Scheduleto thepresentAgreementor as
amendedin accordancewith the provisionsof Article 15 of thepresentAgreement.

(2) The Schedule’forms an integralpart of the presentAgreement,andall
referenceto the “Agreement” shall includereferenceto theScheduleexceptwhere
otherwiseprovided.

Article 3

Each Contracting Party grants to the other Contracting Party the rights
specified in the presentAgreementto enableits designatedairlines to establish
and operateinternationalair serviceson the routesspecified in the appropriate
Sectionof theSchedule(hereinaftercalled“agreedservices”and“specified routes”
respectively).

Article 4

(1) Theagreedservicesonanyspecifiedroutemaybeinauguratedimmediately
or at a later dateat the option of the ContractingParty to which the rights are
grantedunderArticle 3 of the presentAgreement,but not before

(a) theContractingPartyto which therightshavebeengrantedhasdesignated
an airline or airlines for that route, and

(b) the Contracting Party granting the rights has given the appropriate
operatingpermissionto the airline or airlines concerned;which it shall, subject
to the provisionsof paragraph(2) of this Article andof paragraph(1) of Article 7,
be bound to grant without delay.

(2) Eachof the airlinesdesignatedmayberequiredto satisfy theaeronautical
authoritiesof the otherContractingPartythat it is qualified to fulfil theconditions
prescribedby the laws andregulationsnormally andreasonablyapplied by those
authoritiesto the operationof internationalair services.

‘ See p. 228 of this volume.
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Article 5

(1) Subject to the provisions of the presentAgreement,the designatedair-
lines of eachContractingParty shall enjoy, while operatingan agreedserviceon a
specified route, the following privileges

(a) to fly without landing acrossthe territory of the otherContractingParty;

(b) to makestopsin the said territory for non-traffic purposes;and

(c) to makestopsin the said territory at the points specified for that route
in the Schedulefor the purposesof putting down and of taking on international
traffic in passengers,cargo and mail.

(2) Nothing in paragraph(1) of this Article shall be deemed to confer on
the airlines of one ContractingParty the privilege of taking up, in the territory
of theother ContractingParty,passengers,cargoor mail carried for remuneration
or hire and destinedfor anotherpoint in the territory of that other Contracting
Party.

Article 6

(1) The chargeswhich either of the Contracting Parties may impose, or
permit to be imposed,on the designatedairlines of the other ContractingParty
for the useof airportsandother facilities underits controlshall be just andreason-
able andnot higher thanwould be paid for the useof such airports andfacilities
by any national airline of the first ContractingParty in providing similar inter-
national air services.

(2) In respectof customsduties, inspectionfees andsimilar national or local
duties or chargeson fuel, lubricating oils, spareparts,regular aircraft equipment
andaircraft storesintroducedinto the territory of oneContractingParty or taken
on boardaircraft in that territory, by or on behalf of the designatedairline or
airlines of the other ContractingParty and intendedsolely for use by or in the
aircraft of thoseairlines, the designatedairlinesof the secondContractingParty
shall, subject to compliancewith normal customsregulations,be accorded,in
addition to the treatmentprescribedin Article 24 of the Convention, treatment
not less favourablethan thatgrantedby the first ContractingParty to the airlines
of the most favourednation or to its national airlines engagedin international
air services. NeitherContractingParty shall, however,be obliged to grant to the
designatedairlines of the other Contracting Party exemption or remission of
customsduties,inspectionfeesor similar nationalor local dutiesor charges,unless
such other Contracting Party grants exemption or remissionof the duties or
chargesin questionto the designatedairlinesof the first ContractingParty.
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Article 7

(1) Each Contracting Party reservesthe right to withhold or revoke the
privilegesspecifiedin paragraph(1) of Article 5 of thepresentAgreementin respect
of an airline designatedby the other ContractingParty, or to imposesuchcon-
ditions as it may deemnecessaryon the exerciseby the airline of thoseprivileges,
in any case where it is not satisfied that substantialownershipand effective
control of suchairline arevestedin theContractingParty designatingthe airline
or in nationalsof such ContractingParty.

(2) EachContracting Party reservesthe right to suspendthe exerciseby a
designatedairline of the other ContractingParty of the privilegesreferredto in
paragraph(1) above,or to imposesuchconditionsas it may deemnecessaryonthe
exerciseby the airline of thoseprivileges,in any casewhere such airline fails to
comply with such laws and regulationsof the ContractingParty granting those
privilegesas referredto in Articles 11 and 13 of the Conventionor otherwisefails
to operatein accordancewith the conditionsprescribedin the presentAgreement
providedthat, unlessimmediatesuspensionor impositionof conditionsis essential
to preventfurther infringementsof suchlaws and regulations,this right shallbe
exercisedonly after consultationwith the other ContractingParty.

Article 8

Thereshallbe fair andequalopportunity for the airlinesof both Contracting
Partiesto establishand operatethe agreedservicesbetweenand beyond their
respectiveterritories.

Article 9

In the operationby the designatedairlines of either Contracting Party of
theagreedservices,theinterestsof the designatedairlinesof the otherContracting
Party shall be taken into considerationso as not to affect unduly the services
which the latter provideson all or part of the sameroutes.

Article 10

(1) Theagreedservicesprovidedby the designatedairlinesof the Contracting
Partiesshallbeara close relationshipto the requirementsof the public for such
services.

(2) The agreedservicesprovidedby a designatedairline shall retain as their
primary objectivethe provision at a reasonableload factor of capacityadequate
to currentandreasonablyanticipatedrequirementsfor the carriageof passengers,
cargo andmail originating from or destinedfor the territory of the Contracting
Party which hasdesignatedthe airline. Provisionfor the carriageof passengers,
cargo and mail both taken up and put down at points on the specified routes
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in the territoriesof Statesotherthan that designatingthe airline shallbe madein
accordancewith the generalprinciples that capacityshall be related to

(a) traffic requirementsto and from the territory of the Contracting Party
which has designatedthe airline

(b) the requirementsof through airline operation; and
(c) traffic requirementsof the area thro’igh which the airline passes,after

taking accountof local and regionalservices.

Article 11

(1) The tariffs on any agreedserviceshallbe establishedat reasonablelevels,
dueregardbeing paid to all relevantfactorsincluding cost of operation,reasonable
profit, characteristicsof serviceandthe tariffs of otherairlines for any part of the
specified route. These tariffs shall be fixed in accordancewith the following
provisionsof this Article.

(2) Agreementon the tariffs shall, whereverpossible,be reachedby the desig-
natedairlines concernedthrough the rate-fixing machineryof the International
Air TransportAssociation. When this is not possible,tariffs in respectof each
of the specifiedroutesshallbe agreedbetweenthe designatedairlines concerned.
In any casethetariffs shallbesubjectto the approvalof the aeronauticalauthorities
of both ContractingParties.

(3) If the designatedairlines concernedcannotagreeon the tariffs, or if the
aeronauticalauthorities of either Contracting Party do not approve the tariffs
submitted to them, in accordancewith the provisionsof paragraph(2) of this
Article, the aeronauticalauthorities of the ContractingParties shall endeavour
to reachagreementon the appropriatetariffs.

(4) If the agreementunderparagraph(3) of this Article cannotbe reached,
the disputeshall be settledin accordancewith the provisionsof Article 14 of the
presentAgreement.

(5) No new tariff shall comeinto effect if theaeronauticalauthoritiesof either
ContractingParty are dissatisfiedwith it exceptunderthe termsof paragraph(3)
of Article 14 of the presentAgreement. Pendingdeterminationof the tariffs in
accordancewith the provisions of this Article, the tariffs already in force shall
prevail.

Article 12

The aeronauticalauthorities of eitherContractingParty shall supply to tile
aeronauticalauthorities of the other Contracting Party at the latter’s request
such periodic or other statementsof statisticsas may be reasonablyrequired for
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thepurposeof surveyingthe capacityprovidedon the agreedservicesby thedesig-
natedairlines of the first Contracting Party. Such statementsshall include all
information requiredto determinethe amountof traffic carriedby thoseairlines
on the agreedservices.

Article 13

There shall be regular and frequent consultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclose collaborationin all matters
affecting the fulfilment of the presentAgreement.

Article 14

(1) If any dispute arisesbetween the Contracting Parties relating to the
interpretationor application of the presentAgreement,the ContractingParties
shall in the first place endeavourto settleit by negotiation betweenthemselves.

(2) If the ContractingParties fail to reacha settlementby negotiation,the
disputemay at the requestof eitherContractingParty be submittedfor decision
to a tribunal of three arbitrators,one to be namedby eachContracting Party
andthe third to be agreedupon by the two arbitratorsso chosen,providedthat
such third arbitrator shallnot be a national of eitherContracting Party. Each
of the Contracting Partiesshalldesignatean arbitrator within a period of sixty
daysfrom thedateof receiptby eitherContractingParty from the otherContract-
ing Party of a diplomaticnote requestingarbitrationof tl~edisputeandthethird
arbitratorshall be agreedupon within a further period of sixty days. If either
of the ContractingPartiesfails to designateits own arbitrator within the period
of sixty daysor if thethird arbitratoris notagreeduponwithin theperiodindicated,
the Presidentof the InternationalCourt of Justice may be requestedby either
ContractingParty to appoint an arbitrator or arbitrators.

(3) The ContractingParties undertaketo comply with any decision given
underparagraph(2) of this Article.

Article 15

Either Contracting Party may at any time requestconsultationwith the
otherContractingPartyfor the purposeof amendingthe presentAgreement,such
consultationto begin within a periodof sixty days from the dateof request. If
the amendmentrelatesonly to the Schedule,the consultationshall be between
the aeronauticalauthoritiesof both ContractingParties. Whentheseauthorities
agreeon a new or revised Schedule,their recommendationson the matter will
come into effect after they havebeen confirmed by an exchangeof diplomatic
notes.
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Article 16

If a generalmultilateral conventionconcerningair transportcomesinto force
in respectof both Contracting Parties,the presentAgreementshall be amended
so as to conform with the provisions of such convention.

Article 17

Either of the ContractingPartiesmay at any time notify the other of its
intention to terminatethe presentAgreement. A copy of the notiee shall besent
simultaneouslyto theInternationalCivil Aviation Organizationformedby the Con-
vention. If suchnotice is given, the presentAgreementshall terminateoneyear
after the dateof receiptby the otherContractingParty of the noticeto terminate,
unlessby agreementbetweenthe ContractingPartiesthe notice under reference
is withdrawnbeforethe expirationof that period. If the otherContractingParty
fails to acknowledgereceipt,noticeshallbe deemedto havebeenreceivedfourteen
daysafter receipt by the InternationalCivil Aviation Organizationof its copy.

Article 18

The presentAgreementand the diplomatic notes exchangedin accordance
with Article 15 shall be registeredwith the InternationalCivil Aviation Organ-
ization.

Article 19

The presentAgreementwill beapprovedby eachContractingParty in accord-
ancewith its legal proceduresand the Agreementshall enterinto force upon an
exchangeof diplomatic notes indicating such approval.

IN WITNESS WHEREOF, the undersigned,being duly authorizedby their res-
pectiveGovernments,havesigned the presentAgreement.

DONE at The Hague,this seventeenthday of February1953 in duplicatein
the English language.

For the Kingdom of the ForJapan
Netherlands

(Signed)J. W. BEYEN (Signed)SuemasaOKAMOTO
(Signed)J. LUNS

SCHEDULE

I. Routesto be servedby the designatedairline or airlines of Japan.
Tokyo — Osaka— Fukuoka— Okinawa — Points on the Mainland of Chinaand/or
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on the islandof Formosa— HongKong or Manilia — Points in Indo-China— Bangkok —

Rangoon — Colombo— Points in India — Points in Eastand West Pakistan— Points in
the Middle andNearEast— Cairo — Athens— Rome— Geneva,Zurich or Madrid — Frank-
furt amMain — Paris or Brussels— Amsterdamand points beyond,in both directions.

The agreedservices provided by the designatedairline or airlines of Japanshall
beginat a pointin theterritoryof Japan,butotherpointson theroutemayatthe option
of the designatedairline be omitted on any or all flights.

II. Routesto beservedby thedesignatedairline or airlinesof the Kingdomof the
Netherlands.

Amsterdam— Points in Europe— Points in the Nearand Middle East -. Points in
Westand East Pakistan— Points in India — Colombo — Rangoon— Bangkok— Okinawa
and/or Manila — Tokyo and points beyond, in both directions.

The agreedservicesprovided by the designatedairline or airlines of the Kingdom
of the Netherlandsshall beginat a point in the territory of the Kingdomof tile Nether-
lands,butotherpointson the routemayat theoptionof thedesignatedairlinebeomitted
on any or all flights.
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EXCHANGE OF NOTES

I

AMBASSADE DU JAPON AUX PAYS-BAS

February17, 1953

Messieursles Ministres,

With referenceto the AgreementbetweenJapanand the Kingdom of the
Netherlandsfor Air Servicessigned today, I havethe honour to state that time
following are the understandingsof the JapaneseGovernment:

1. While the Governmentof the Kingdom of the Netherlandsrecognise
that for the time being administrative,legislative and jurisdictional authority in
Okinawais vestedin the United StatesadministrationthereunderArticle 3 of the
Treaty of Peace1with Japan,such recognitionis without prejudice to any claim
Japanmay have to the residualsovereigntyover Okinawa.

2. The Governmentof the Kingdom of the Netherlandsunderstandthat if
Japanresumesthe exerciseof administrative,legislativeandjurisdictionalauthor-
ity over Okinawa, the designatedairlines of the Kingdom of the Netherlands
would,from thedateof suchresumption,ceaseto exercisetraffic rights at Okinawa;
in which casethe Governmentof Japanwill enterwithout delay into negotiations
with the Governmentof the Kingdom of the Netherlandsin respectof suchrights.

I havefurther the honourto requestYour Excellenciesto begood enoughto
confirm, on behalf of your Government,that theseare also the understandings
of the Governmentof the Kingdom of the Netherlands.

I avail myself of this opportunity, Messieursles Ministres, to renew to Your
Excellenciesthe assuranceof my highestconsideration.

(Signed)SuemasaOKAMOTO
To Their Excellencies
Mr. J. W. Beyen,

Ministerof ForeignAffairs

and
Mr. J. M. A. H. Luns,

Ministerwithout Portfolio
The Hague

1 United Nations, Treaty Series,Vol. 136, p. 45; Vol. 163, p. 385, and Vol. 184, p. 358.
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II

THE MINISTRY OF FOREIGN AFFAIRS

The Hague,February17, 1953

Monsieurl’Ambassadeur,

We have the honour to acknowledgereceipt of Your Excellency’s Note of

today’s date reading as follows

[Seenote I]

We havethe honour to confirm on behalfof our Governmentthat the same
arealsotheunderstandingsof the Governmentof theKingdom of theNetherlands.

We avail ourselvesof this opportunity, Monsieur l’Ambassadeur,to renew
to Your Excellencythe assuranceof our highestconsideration.

(Signed)J. LuNs (Signed)J. W. BEYEN

His ExcellencySuemasaOkamoto
Ambassadorextraordinaryandplenipotentiary

of Japan
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