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[TRANSLATION — TRADUCTION]

No. 2635. CONVENTION’ BETWEEN THE KINGDOM OF
SWEDEN AND THE SWISS CONFEDERATION FOR
THE AVOIDANCE OF DOUBLE TAXATION WITH
RESPECTTO DEATH DUTIES. SIGNED AT STOCK-
HOLM, ON 16 OCTOBER 1948

The Kingdom of Swedenand the Swiss Confederation,desirousto avoid
so far aspossibledoubletaxation with respectto deathduties, havedecidedto
conclude a convention.

For this purposethey haveappointedas their plenipotentiaries

His Majesty the King of Sweden:

Mr. TageErlander,His Minister of State.

The Swiss FederalCouncil:

Mr. Henry Vallotton, Envoy Extraordinaryand Minister Plenipoten-
tiary of the Swiss Confederationat Stockholm.

The plenipotentiaries,having communicatedto eachother their full pow-
ers, found in good and due form, haveagreedon the following provisions:

Article 1

1. It is the purposeof this Convention to safeguardagainst the double
taxation which might, on the deathof a national of either of the two States,
result from the simultaneouslevying of the Swiss and Swedish succession
duties.

2. For the purposesof the presentConvention,the expression“succession
duties” shall be takento meanthe dutieswhich are levied mortis causaunder
Swiss or Swedishlegislation, on the whole estateor on the portions thereof
which accrueto the heirs.

3. The Conventionshall apply in particular to duties levied by cantons,
districts, circles (Kreise) and communesin Switzerlandon the portionsof the
estatewhich accrueto the heirsor on thewhole estate,andto the dutieslevied
in Swedenon the portionsof theestatewhich accrueto heirsor the whole estate
(arvsskatt och kvarldtenskapsskatt)and to any duties of the same or similar
nature which may in the future be addedto or replacesuch duties. It shall
also apply to duties levied in the form of additional taxes.

‘Came into force on 25 March 1949, by the exchangeof the instrumentsof ratification at
Berne, with retroactiveeffect asfrom 1 January1949, in accordancewith article 8.
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Article 2

Real property (including property accessorythereto, and livestock or
equipment used in agriculture or forestry) shall not be liable to succession
dutiesexcept in the State in which such property is situated. Paragraphs2
and3 of Article 3 of the Convention1concludedbetweenthe two Stateson 16
October 1948 for the preventionof double taxation of income and property
shall apply, mutatis mutandis.

Article 3

Any personalor realpropertywhich forms part of a successionandwhich
is invested in commercial,industrial or handicraftundertakingsof any kind,
shall not be liable to successiondutiesexceptin the State in which the under-
taking has a permanentestablishment. Article 4 of the Conventionconcluded
betweenthetwo Stateson 16 October1948 for thepreventionof doubletaxation
on income and property,’ and the relevant provisions of the final protocol
thereto, shall apply mutatis mutandis.

Article 4

1. Any part of a deceasedperson’sestatethat is not coveredby the terms
of Articles2 or 3, including claims of any kind securedby realpropertyandper-
sonal propertyinvestedin permanentpremisesusedin the exerciseof a liberal
professionin oneof the two Statesshall not beliable to successiondutiesexcept
in theStatein which thedeceasedwaslastdomiciled.

2. For the purposesof the presentConvention,domicile shall be deemed
to be in the Statein which thedeceasedhad,at the time of death,a permanent
dwelling available. If thereis more than one such place, the deceasedshall
be deemedto havebeendomiciledat the placewith which his personalrelations
were closest (centreof vital interests;actual home). In case of disagreement
respectingthe centreof vital interests,the deceasedshallbe deemedto havehad
his domicile in the place where he waspermanentlyresidentat the time of his
death. If the deceasedwasnot permanentlyresidentin eitherof the two States,
heshallbedeemedto havehadhis domicile in theStateof whichhewasanational
at the time of his death.

3. If the deceasedhas no permanentdwelling available in either of the
two States,he shall be deemedto havehad his domicile in the Stateof which
he was a national at the time of his death.

4. For the purposesof this Convention,a personshall be deemedto be
permanentlyresidentin the place in which he residesin such a manneras to
make it reasonableto assumethat he hasthe intention of stayingin that place
otherwise than merely temporarily.

1 Seep. 78 of this volume.
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5. If the deceasedhad, at the time of his death, the nationality of both
Statesand his domicile is to be determinedby referenceto his nationality, the
competentadministrativeauthorities shall consult with eachother concerning
eachparticular case.

Article 5

1. Eachof thetwo Statesshall chargethe debtswhichare financially related
to or which aresecuredby a deceasedperson’sestatethat is subjectto its fiscal
jurisdiction underArticles 2 and 3 first againstsuchproperty andthen against
propertywhich, underArticle 4 (if applicable),is liable to its duties. If there
is a surplusof debts, the said surplusshall be chargedagainstthe part of the
estatedutiable in the other State.

2. Otherdebtsshallbe chargedfirst againstpropertydutiablein the manner
describedin Article 4, then againstsuch otherproperty forming part of the de-
ceasedperson’sestateas is, underArticles 2 or 3 (if applicable)dutiable in the
competentStateunder Article 4. If there is a surplusof debts, the surplus
shall be chargedagainstthe part of the estatedutiable in the otherState.

Article 6

1. The competentadministrativeauthoritiesof the two Statesmay consult
with eachother with a view to eliminating double taxation in the caseof the
dutiesmentionedin Article 1 in casesnot coveredby, or arising from the appli-
cation of, the presentConvention, and in casesin which difficulty or doubt
arisesin the interpretationor applicationof the presentConvention.

2. In addition,paragraph1, of Article 10, Ad Article 10 of the Final Protocol
and Article 11 of the Conventionconcluded betweenthe two Stateson 16
October 1948 for the preventionof double taxation on income and property
shall apply mutatis mutandis.

Article 7

1. The Conventionshallbe applicableto all casesin which the deathof the
deceasedoccurredafter the time specified in the first sentenceof paragraph3
of Article 8.

2. The Conventionshall, on the expiry of the calendaryear in respect
of which it hasbeendenouncedin dueform,ceaseto apply to any casesin which
death occurs thereafter.

Article 8

1. This Convention,the original of which is drawnup in the Germanand
Swedish languages,shall be ratified, for Switzerland, by the FederalCouncil
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after approvalby the FederalAssembly, and for Swedenby His Majesty the
King of Sweden,with the consentof Parliament. The instrumentsof rati-
fication shallbe exchangedat Berneassoonas possible.

2. Both textsof the Conventionshallbe authentic.

3. The Conventionshall enter into force on the dateof exchangeof the
instrumentsof ratification. It shall remain in force for so long as it is not
denouncedby eitherof the two Statesnot less than six monthsbefore the ex-
piration of a calendaryear; if the Conventionis so denounced,it shall cease
to haveeffect on the expiration of suchcalendaryear.

IN WITNESS WHEREOF the plenipotentiariesof the two Stateshave signed
this Conventionand havetheretoaffixed their seals.

Stockholm,16 October 1948

(Signed) TageERLANDER (Signed) D:r Henry VALLOTTON

[L.S.] [L.s.]

FINAL PROTOCOL

On proceedingto sign the Conventionconcludedthis day betweenthe
SwissConfederationandthe Kingdom of Swedenfor the preventionof double
taxation in the case of successionduties, the undersignedplenipotentiaries
haveagreedon the following declarationwhich shall form an integral part of
the Convention.

Ad Article 1

I. The list containedin paragraph3 of Article I of the successionduties
to which the presentConventionapplies is not exhaustive. In order to keep
the list constantlyup to date, the competentadministrativeauthority of each
Stateshall at the endof eachyear communicateto the otherany amendments
madeto its fiscal legislation.

2. The competentadministrativeauthoritiesof the two Statesshallconsult
with each other to removeany doubts which may arise regardingthe duties
to which the presentConventionis to be applied.

Ad Articles 2 to 4

1. The provisions of Article 4 shall apply to a deceasedperson’sestate
of the naturereferredto in Article 2 which is not situatedin eitherof the two
States,andto a deceasedperson’sestateof the nature referredto in Article 3
which is not usedfor a permanentestablishmentin oneof thetwo States.

No. 2635



120 United Nations — Treaty Series 1954

2. The presentConventionshall not limit the right of the two Statesto
assesssuccessiondutiespayableon the parts of a successionwhich are taxable
exclusively by them at the rate which would be applicableif the entire estate
or all the portionsof the estateaccruingto the heirsweretaxablein that State.

3. This Conventionshallnot affectthe right to moreextensiveimmunities
which maybe grantedto diplomaticor consularofficials in accordancewith the
generalrules of internationallaw. To the extent that by reasonof suchmore
extensiveimmunities the Statein which the official is accrediteddoesnot levy
successionduties, such taxation shall be reservedto the State by which the
official is accredited.

Ad Article 5

In derogationof Article 5, debtsencumberingor securedby trusts shall
not be chargeableexceptagainstthe said trusts.

Stockholm, 16 October 1948

(Signed) TageERLANDER (Signed) D:r Henry VALLOTTON

[L.S.] [L.s.J
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