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[TRANSLATION — TRADUCTION]

No. 2643. AGREEMENT’ BETWEEN THE KINGDOM OF
SWEDENAND THE REPUBLIC OF FINLAND FOR THE
AVOIDANCE OF DOUBLE TAXATION WITH RESPECT
TO DEATH DUTIES. SIGNED AT HELSINKI, ON
31 MARCH 1950

The Kingdom of Swedenand the Republic of Finland have decidedto
concludean agreementfor theavoidanceof doubletaxationwith respectto death
duties.

They havefor that purposeappointedas their plenipotentiaries

His Majesty the King of Sweden:
Mr. Otto Johansson,His Envoy Extraordinary and Minister Pleni-

potentiaryat Helsinki; and

The Presidentof the Republic of Finland:
Mr. Ake Gartz, Minister of ForeignAffairs of the Republic;

Who,havingexaminedeachother’sfull powers,foundin goodanddueform,
haveagreedupon the following provisions:

Article 1

This Agreementrefers to deathdutiesapplicableto the estatesof deceased
Swedishand Finnish nationals.

Article 2

For the time being the following dutiesare regardedasdeath duties

In the caseof Sweden:

The successionduty and the estateduty.

In the case of Finland
The successionduty and communal duty on inherited, bequeathedand

entailed estate, and poor-relief tax.

This Agreementshall also applyto all otherdeathdutiesimposedin Sweden
or Finland, after the signing of this Agreement,on propertypassingon death,
whethersuch dutiesare levied on the whole estateor on the shareaccruingto
each heir or legatee.

1 Cameinto force on 8 August 1950, by the exchangeof the instrumentsof ratification at
Stockholm,in accordancewith article 12.
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Article 3

Immovableproperty situatedin one of the two Statesshall be subject to
duty only in that State.

Immovableproperty shall include accessories,thereto,as well as livestock
andequipmentemployedin agricultureor forestry, andalso usufructandrights
to produce or other yield from immovableproperty.

Rights to royaltiesgrantedfor the use of immovable property, or for the
operationof a mine or other natural deposit,shall be subject to duty in the
State in which suchimmovable property, mine or natural deposit is situated.

Article 4

Assetsemployed in a businessor liberal professionand attributable to a
permanentestablishmentin one of the Statesshall be subject to duty only in
that State.

A permanentestablishmentshallbe deemedto be a place wherethereare
specialinstallations or at which special arrangementshavebeen madefor the
permanentuse of suchplace for businesspurposes,suchas a place where the
undertakinghasits management,offices, branches,factories,workshops,buying
or selling premises,minesor otherexploited naturaldeposits.

Forthepurposesof this Article theterm “business”includespart-ownership
in anundertaking,but notpart-ownershipresultingfrom the possessionof shares
or similar securities.“Similar securities”shall be understoodto meansharesin
economicassociations,and,as regardscurrentFinnish law, sharesin joint-stock
companies.

Article 5

Sharesin a Swedishor Finnish joint stock companyheld by the deceased
at the time of his deathshall, if they representnot less than 60 per centof the
company’stotal sharecapital, be subjectto duty only in the Statein which the
companyis registered.

This provisionshall also apply to sharesheld by the deceasedat the time
of hisdeathwhich representless than60 percentof thesharecapitalbut which,
togetherwith sharesheld at the time of the deceased’sdeathby his spouse,
his parents,heirsof his body or their spouses,amountto not less than the afore-
mentionedpercentageof the company’ssharecapital.
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Article 6

Propertyto which Article 3, 4 or 5 doesnot apply shallbe subjectto duty
only in the Statein which the deceasedwas domiciled at the time of his death.

For the purposesof this Agreementa deceasedpersonshallbe deemedto
have been domiciled in one of the Statesif he had his permanentresidence
there. If any doubt arisesasto the State in which a deceasedpersonshall be
deemedto havebeendomiciled as aforesaid,or if suchpersoncanbe deemedto
havebeen domiciled in both States,the questionof domicile shall be settled
by a special agreementbetweenthe supremefinancial authoritiesof the two
States. In this respectthey shall take into considerationin which State the
deceasedat the time of hisdeathhadthe strongerpersonalandeconomicties, or,
if this also cannotbedecided,his nationality.

If the deceasedpersondid not havea permanentresidencein eitherState,
heshallbedeemedto havebeendomiciledin theStateof which hewasanational.
If he wasa nationalof bothStates,the questionof wherehe shallbe deemedto
havebeendomiciled shallbe settledby a specialagreementbetweenthe supreme
financial authorities.

Article 7

Wheredebtsencumbera deceased’sestateto whichArticle 3, 4 or 5 applies,
or are securedby suchestate,the Statehaving the right to levy duty on the said
estateshall deductsuch debts from the estateor from other assetson which
the saidStatehasthe right to levy duty. Debtsotherthan thoseaforesaidshalt
be deductedfrom assetssubject to duty in the State in which the deceased
personwas domiciled at the time of his death.

Where the debtsdeductibleby one of the Statesunder the provisionsof
thefirst paragraphexceedthe valueof all the assetson which the said Statehas
theright to levy duty, theamountof debtin excessshallbedeductedfrom assets
subject to duty in the other State.

In the caseof entailedproperty,however,only debtswhichencumberor are
securedby the said property shall be deducted.

Article 8

Nothingin thisAgreementshall affect the right of eitherState,with respect
to thoseportionsof an estatewhich, for the purposeof levying duty, arereserved
exclusivelyto that State,to calculatethe duty on the estatein accordancewith
the rate which would haveapplied if thewhole estateor the whole inheritance
or bequesthad beensubject to duty in the State concerned.
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Article 9

This Agreementshallnot affect any right to tax exemptionwhich hasbeen,
or may hereafterbe, conferredon diplomatic or consularofficers in virtue of
the general rules of internationallaw. Where, owing to such tax exemption,
estatesare notsubjectto duty in thecountryto which suchofficersareaccredited,
the country accrediting them shallhave the right to levy duty.

Article JO

If it canbe shown that actiontaken by the revenueauthoritiesof the two
Statesresultsin taxationcontraryto theprinciplesof this Agreement,anyperson
so affected by double taxationshall be entitled to lodge a claim with the State
in which, in applicationof the provisionsof Article 6, he is deemedto bedomi-
ciled, or in which the deceasedpersonshall be deemedunder this Agreement
to havebeendomiciled at the time of his death. If the claim is upheld, the
State last referredto shall take the action necessaryto eliminate such double
taxation.

Such claims shall ordinarily be lodged within two years from the end of
the calendaryear in which the double taxationcameto the noticeof the person
liable to duty.

Article 11

The supremefinancial authorities of the two Statesmay make special
arrangementsfor carrying out the provisions of this Agreementand for the
avoidanceof double taxation in respectto the dutiesspecified in Article 2 in
casesnot regulatedby this Agreementor arising from the application thereof,
and in caseswhere difficulties or doubtsmay arisewith respectto the inter-
pretation and applicationof the Agreement.

Article 12

This Agreement,which has been done in two copies, in the Swedishand
Finnish languages,both copiesbeing authentic,shallbe ratified, in the caseof
Sweden,by His Majesty the King of Swedenwith the consentof the Riksdag
and, in the caseof Finland, by the Presidentof the Finnish Republicwith the
consent of the Diet. The instrumentsof ratification shall be exchangedat
Stockholm as soon as possible.

The Agreementshall comeinto force on theday on which the instruments
of ratificationareexchangedandshall apply in respectof the estateof anyperson
dying on or after the said day.
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The Agreementshall remain in force until denouncedby one of the con-
tractingStates. Denunciationshalltakeplace at leastsix monthsbeforethe end
of the calendaryear. Where due notice is given, the Agreementshall cease
to be effective at the end of the calendaryear, but shall continueto apply in
respectof the estateof any persondying before the end of the year.

IN FAITH WHEREOF bothplenipotentiarieshavesignedthe presentAgreement
and havethereto affixed their seals.

Helsinki, 31 March 1950

Otto J0HANSSON Ake GARTZ

[L.s.] [L.s.]
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