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No. 2662. AGREEMENT1 BETWEEN AUSTRALIA AND NEW
ZEALAND REGARDING CHRISTMAS ISLAND. SIGNED
AT CANBERRA AND WELLINGTON, ON 26 NOVEMBER
1949

An agreementmadethe twenty sixth day of November,onethousandnine
hundredandforty-nine, betweenthe Governmentof Australia of the one part
and the Governmentof New Zealandof the other part.

WHEREAS by virtue of an Indentureof Assignmentdatedthe fourth dayof
February, 1897, Christmas Island PhosphateCompany Limited acquireda
leasefor a periodof 99 yearsfrom thefirst dayof January,1891,of all that Island
commonlyknown as ChristmasIsland situate in the Indian Ocean(hereinafter
called “the Island”) with full licence and authority, subject to the paymentof
the prescribedroyalties,to cut timber andget all phosphateand otherminerals
on, from and out of the Island:

AND WHEREAS by an Agreementdatedthe thirty-first day of December,
1948,andmadebetweenthe saidChristmasIslandPhosphateCompanyLimited
of the onepart andthe Governmentof Australia andthe Governmentof New
Zealandof the other (which Governmentsare hereinaftercollectively referred
to as “the said Governments”)the said Governmentshavejointly acquiredas
at midnight (ChristmasIsland time) on the thirty-first day of December,1948,
all the estate,right, title and interestof the said ChristmasIsland Phosphate
CompanyLimited in and to thesaid leaseandthe otherassetsas set out in the
said agreement(which leaseand other assetsas set out in the said agreement
togetherwith all other propertyacquired by or on behalf of the said Govern-
mentssince the thirty-first day of December,1948, either in substitution for
any part of or in addition to, but for usein conjunctionwith, thoseassetsare
hereinafterreferredto as “the said property”)

AND WHEREAS it is necessaryto makeprovision for the mining and devel-
opment of the phosphatedepositson the Island, the distributionand saleof the
phosphatetherefrom,the cutting andsale of timber andthe obtainingand sale
of any otherminerals,and all othermattersincidental thereto(all of which are
collectively included in the expression“working” wheneverhereinaftercon-
tained)

Now IT IS HEREBY AGREED by andbetweenthesaid Governmentsas follows:

Article 1

The cost of acquiring the said propertyshallbeborneby the said Govern-
mentsin equalshares,andthe said Governmentsshall contributein equalshares

‘Caine into force on 26 November 1949 by signature,in accordancewith article 11.
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any additional moneysrequired in thejoint opinion of such Governmentsfrom
time to time for the expensesof working the said property.

Article 2

(a) For the purposesof this agreementthere shall be a Commission, to
be known as the ChristmasIsland PhosphateCommission(hereinaftercalled
“the Commission”), which shall manageand control for and on behalfof the
said Governmentsthe working of the said property.

(b) The Governmentof Australia shall promote legislation by virtue of
which the Commissionwill be a body corporatewith perpetualsuccessionand
a common seal, and capableof —

(i) suingand being suedin all courts;
(ii) acquiring, holding and disposingof real and personalproperty; and

(iii) enteringinto contracts for, or incidental to, the carrying out of its
functions.

(c) The New Zealand Governmentwill introduce legislation providing
for the Commissionto be recognizedas a public authority.

(d) The HeadOffice of the Commissionshallbeat Melbournein the State
of Victoria, Australia, or at suchotherplaceasis agreeduponby thesaid Govern-
mentsjointly.

Article 3

(a) The Commissionshall consistof threeCommissioners,of whom one
shall be appointedby the Governmentof Australia, oneshall be appointedby
the Governmentof NewZealandandoneshallbe appointedby the saidGovern-
ments jointly.

(b) A Commissionershall hold office during the pleasureof the Govern-
ment, or the Governmentsjointly, by which he is appointed.

(c) Wherea Commissioneris, by reasonof illness or otherwise,unableto
perform his duties, the Government,or the Governmentsjointly, by which
he was appointedmay appoint a personto act as a Commissionerduring the
inability, or until his appointment is sooner terminated, and the personso
appointedshall, while so acting,haveall the powersof a Commissioner.

(d) The said Governmentsshall jointly determinethe remunerationof all
Commissioners.

(e) A majority of the Commissionersmay, except as otherwiseprovided
in this agreement,exercisethe powersof the Commission.

Article 4

Immediatelyuponthe appointmentof the threeCommissionersasprovided
in Article 3, the ships and all the said property, except the leaseholdinterest
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in the said ChristmasIsland, andall propertywhich may hereafterbe acquired
in connexionwith the working of the said property, togetherwith the manage-
mentandcontrol of theworking of the said property,shall be vestedin the Com-
mission

Provided that the leasehold interest in the said Christmas Island shall
remainvested in the said Governments.

Article 5

The phosphateshall be worked and sold under the direction and control
of the Commissionwhich shall employ the British PhosphateCommissioners
as ManagingAgentson suchterms as may be agreedupon betweenthe Com-
mission and the said British PhosphateCommissionersand approvedby the
said Governments.

Article 6

The Commissionshall
(a) ensurethat, so far as is practicable,phosphateso workedshall be dis-

posedof in Australia or New Zealandin conjunctionwith phosphatesupplied
by the British PhosphateCommissionersfrom Nauru and Ocean Island and
othersourcesin sucha manneras to give the lowest possibleaveragec.i.f. cost
for phosphatesuppliedto Australia and New Zealand;

(b) fix the f.o.b. priceof phosphatesuppliedto AustraliaandNew Zealand
from the Islandon a basiswhich will cover rentand royaltiespayableunderthe
hereinbeforereferredto lease,working expenses,depreciation,administration
expenses(including remunerationof Commissioners),interest on all moneys
provided by the said Governmentspursuantto Article 1, and other charges
includingacontributionto a sinking fund for the redemptionof all suchmoneys;

(c) refrain from selling or supplying any phosphateto or for shipment
to any country or place otherthan Australia and New Zealandexcept with the
unanimousapprovalof the threeCommissionersor asprovidedin paragraph(d)
of this Article;

(d) supply to Malaya from the Island as much as possibleof Malaya’s
requirementsof groundphosphateup to thirty thousand(30,000)tonsperannum
or such other quantity as the said Governmentsmay notify the Commission
from time to time after agreementbetweenthe said Governmentsand the
Governmentof Malaya;

(e) pay for andon behalfof the said Governmentsin every yearwhendue
out of the proceedsof the working of the said property the rent and royalties
payableunderandby virtue of the hereinbeforereferredto lease;
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(f) carry out andperform all acts, promisesandobligations in connexion
with the mining, distribution and sale of the phosphateon the said property
which the said Governmentshaveundertakento carry out or perform under
andby virtue of the hereinbeforereferredto agreementdated31st December~
1948;

(g) keep proper booksand accountsand other recordsin relation to the
working of the said property, andthe recordsso kept shall include full parti-.
cularsof all timber, phosphateandothermineralswhich shall be cut or gotten
on or from or out of the said Island;

(h) assoonaspossibleafter the close of eachfinancialyear endingon the
thirtieth day of June,prepareand furnish to eachof the said Governmentsin
respectof suchfinancial year a reportof its activities anda financialstatement
duly auditedby auditorsapprovedby the said Governments;and

(i) do suchotherthingsas are incidentalto the thingswhich it is expressly
authorizedto do, or which are necessaryor convenientfor carrying out its
functions.

Article 7

If, by reasonof thedisposalof phosphateto Australia,New Zealand,Malaya
andother countriesor placesor by othermeansor circumstances,any surplus
funds are accumulated,such funds shall be held by the Commissionon behalf
of the said Governmentswhich shall sharethe samein equalproportionsand
suchfunds shalleitherbe paid to them, or, with prior approval,be utilized for
the purposesof the business.

Article 8

TheCommissionmayborrowfrom timeto time for the purposeof carrying
out its functions such sums as may be approvedby the said Governments.

Article 9

(a) Subject to the terms of this agreementand to joint general direction
on policy by the said Governments,the businessof the managementandcontrol
of theworking of the saidpropertyshall be left in the handsof the Commission.

(b) The said Governmentsagreeto join in the giving of all directions,and
to take any other necessaryaction, for the purposeof ensuringperformance
by the Commissionof its dutiesas definedin this agreement.

Article 10

This agreementshallbe known as the ChristmasIslandAgreement,1949,
andshall be subjectto reviewwheneverrequestedby eitherof the saidGovern-
ments.
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Article 11

This agreementshall come into operationwhen signed on behalf of each
of the said Governments.

IN WITNESS WHEREOF thePrimeMinister of AustraliaandthePrimeMinister
of New Zealandhavefor andon behalfof their respectiveGovernmentshereunto
set their handsthe day andyearabovementioned.

Signed by the Right Honourable Joseph Benedict
Chifley, the Prime Minister of Australia, for and on J. B. CHIFLEY

behalf of the Governmentof Australia in the pres-
enceof:

(illegible)

Signed by the Right HonourablePeter Fraser, the
Prime Minister of New Zealandfor and on behalf P. FRASER

of the Governmentof New Zealandin the presence
of:

(illegible)

No. 2662


