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No. 2729. AGREEMENT’ BETWEEN THE UNITED NA-
TIONS CHILDREN’S FUND AND THE GOVERNMENT
OF THE KINGDOM OF THE NETHERLANDS (ON
BEHALF OF NETHERLANDS NEW GUINEA), CONCERN-
ING THE ACTIVITIES OF UNICEF IN NETHERLANDS
NEW GUINEA. SIGNED AT NEW YORK, ON 31 DE-
CEMBER 1954

Whereasthe GeneralAssemblyof the UnitedNations,by Resolution57(I)
adoptedon 11 December1946,2 createdan InternationalChildren’sEmergency
Fund(hereinafterreferredto as“the Fund”) asa subsidiaryorganof the United
Nations,andamendedits terms of referenceby Resolution417(V), adopted
1 December195O,~and

Whereasthe Governmentof NetherlandsNew Guineadesiresthe aid of
theFundfor the benefitof childrenandadolescentsandexpectantandnursing
mothers(hereinafterreferredto as “the personsto be aided”) within its territory
andrepresentativesof the Fundandof the Governmentof the Kingdom of the
Netherlandshaveconsideredthe needfor suchaid in NetherlandsNew Guinea;

Now, therefore, the Governmentof the Kingdom of the Netherlandsand
the Fund have agreedas follows:

Article I

PLANS OF OPERATIONS

A. On each occasionthat the Governmentof NetherlandsNew Guinea
wishesto obtain assistancefrom the Fund, it shallpreparea planof operations
describingthe proposedproject, the respectivecommitmentsproposedto be
undertakenby the Governmentof NetherlandsNew Guineaandthe Fund,and
the meansproposedto ensurethe properuseand distribution of suppliesor
otherassistancewhich the Fund may provide.

1 Applied provisionally as from 31 December1954, the date of signature,in accordancewith
article XI (A).

‘United Nations, Resolutionsadoptedby the General Assemblyduring the SecondPart of it~
First Session(A/64/Add. 1, p. 90).

‘Resolution 417 (V), adopted1 December1947: United Nations, General Assembly,Official
Records,Fifth Session,SupplementNo. 20 (A/I 775, p. 40).
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B. The Fund, afterexaminingthe needfor suchassistanceandtaking into
account its available resources,will decide on its own participation in the
proposedplan, andthe Governmentof NetherlandsNew Guineaandthe Fund
will agreeon a mutually acceptableplan of operations(hereinafterreferredto
as the “approvedplan”). Approvedplans may be amended,should circum-
stancesso require,in anymanneragreedto betweenthe Governmentof Nether-
lands New Guineaandthe Fund.
The presentAgreementshall then apply to such plan as amended.

Article II

FURNISHING OF SUPPLIESAND SERVICES

A. The Governmentof NetherlandsNew Guineaandthe Fund, in accord-
ancewith their respectivecommitmentsunderany approvedplan of operations,
shall provide suppliesand servicesfor the personsto be aided in Netherlands
New Guinea.

B. The Fundshallprovidethe suppliesandservicesunder this Agreement
free of charge.

C. The Governmentof Netherlands New Guinea undertakesthat the
suppliesand servicesprovided by the Fund shall be distributed to, or made
available for the benefit of, the personsto be aided, in accordancewith the
approvedplan of operationsand in conformity with the policies of the Fund.

Article III

TRANSFER AND DISTRIBUTION OF SUPPLIES

A. The Fund shall retain full ownership of its suppliesuntil consumed
or usedby the personsto be aided, or, in the caseof capital goods, until the
transferof title, or, during the period of loan, as may be provided for in the
approvedplan.

B. The Fundshall entrustits suppliesto the Governmentof Netherlands
New Guineafor handlingor distribution on behalfof the Fundfor the benefit
of thepersonsto beaided. In distributingor otherwisehandlingsuch supplies,
the Governmentof NetherlandsNew Guineashall act as agentfor the Fund.
In dischargingthis responsibility,the Governmentmay avail itself of theservices
of agencieswithin the country and chosenby mutual agreementbetweenthe
Governmentof NetherlandsNew Guineaandthe Fund.

C. The Governmentof NetherlandsNew Guineaundertakesto seethat
these supplies are used, dispensed,or distributed equitably and efficiently
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on the basisof need,without discriminationbecauseof race, creed,nationality
status, or political belief.

D. It is agreedthat suppliesand servicesprovided by the Fund are to be
in addition to, andnot in substitutionfor, the budgetchargesor otherresources
which the Governmentof NetherlandsNew Guineaor otherauthoritieswithin
thecountryhaveestablishedfor similaractivities. No ration plan in forceat the
time of the approvalof a plan of operationsshallbe modified by reasonof such
suppliessoas to reducethe rationsallocatedto thepersonsto beaided.

E. The Fund, at its discretion,may causesuch distinctive markingsto be
placedupon the suppliesprovided by it as may be deemednecessaryby the
Fundto indicatethat suchsuppliesareprovidedunderthe auspicesof the Fund
andareintendedfor the personsto be aided.

F. The personsto be aidedshallnotberequiredto paydirectly or indirectly
for the cost of any suppliesor servicesprovided by the Fund.

G. The Governmentof NetherlandsNew Guineashallmake all arrange-
mentsfor, andshall sustainall operationalandadministrativeexpensesor costs
incurred in the currencyof NetherlandsNew Guinea,with respectto the re-
ception, unloading, warehousing, insurance,transportation and distribution
of the suppliesfurnishedby the Fund.

Article IV

EXPORTS

The Governmentof NetherlandsNew Guineaagreesthat it will notexpect
theFundto furnishsuppliesfor the aid andassistanceof childrenandadolescents
and expectantand nursing mothers underthis Agreementif the Government
of NetherlandsNew Guineaexportsanysuppliesof thesameor similarcharacter,
except in such special circumstancesas may arise and are approvedby the
ProgrammeCommitteeof the Executive Boardof the Fund.

Article V

RECORDS AND REPORTS

A. The Governmentof NetherlandsNew Guineashallmaintain adequate
accountingandstatisticalrecordsof the Fund’soperationsnecessaryto discharge
theFund’s responsibilities,andshall consultwith the Fund,at its request,with
respectto the maintenanceof such records.

B. The Governmentof NetherlandsNew Guinea shall furnish the Fund
with suchrecords,reports,andinformationas to the operationof approvedplans
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as the Fundmay find necessaryto the dischargeof the responsibilitiesentrusted
to it by the GeneralAssembly.

Article VI

RELATIONSHIP BETWEEN THE GOVERNMENT OF NETHERLANDS NEW GUINEA AND

THE FUND IN THE CARRYING OUT OF THIS AGREEMENT

A. It is recognizedandunderstoodby the Governmentof the Kingdom of
the Netherlandsand the Fund, that, in order to carry out the terms of this
Agreement,it will be necessaryto establisha closeand cordial relationship of
cooperationbetweenofficials of the Governmentof NetherlandsNew Guinea
and officers of the Fund. The Fund shall provide duly authorized officers
to visit periodicallyor be stationedin NetherlandsNew Guineafor consultation
andcooperationwith the appropriateofficials of the Governmentof Netherlands
New Guineawith respectto the shipment, receipt,and use or distribution of
the suppliesfurnished by the Fund, to considerand review the needsof the
personsto be aided in NetherlandsNew Guinea, to advise the Fund on the
progressof approvedplans of operationsunder the presentAgreement,and of
any problemswhich the Governmentof NetherlandsNew Guinea may wish
to submit to the Fund with regardto assistancefor the benefit of the persons
to be aided in NetherlandsNew Guinea.

B. TheFundandthe Governmentof NetherlandsNew Guineaagreethat,
for the abovepurposes,the Fund may maintain an office in NetherlandsNew
Guineathrough which its officers may be reachedand through which it will
conduct its principal business.

C. The Governmentof NetherlandsNew Guineashall facilitate employ-
ment by the Fund, as officers, clerical staff or otherwise,of suchresidentsof
NetherlandsNew Guineaas may be requiredto dischargethe Fund’sfunctions
underthe presentAgreement.

D. The Governmentof NetherlandsNew Guineashall permit authorized
officers of the Fund to haveaccessto suchrecords,booksof account,or other
appropriatedocumentswith respectto the distribution of suppliesfurnished
by the Fund. The Governmentof NetherlandsNew Guinea shall further
permit authorizedofficers of the Fundentirefreedomto observethe handling,
distribution, and use of such suppliesand the maintenanceof loaned capital
goodsat any timeandat any place,andto examinethe processesandtechniques
of distribution and makeobservationswith respecttheretoto the appropriate
Governmentauthorities.

E. If an office is establishedin the territory of the Governmentof Nether-
lands New Guinea under Section B of this article, the Governmentshall, in
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agreementwith the Fund,makearrangementsfor, andmeetthecostof, expenses
incurred in the currencyof NetherlandsNew Guinea, for the housing, sub-
sistence,automobiletransportationandtravel of the officers to be providedby
the Fundunder this Article, for the establishing,equipping, and maintaining
of the office, for clerical and other assistance,for postal, telegraphic,and tele-
phonecommunications,andfor otherservicesnecessaryto carryout the activities
providedfor by this article.

Article VII

IMMUNITY FROM TAXATION

A. The Fund, its assets,property, income,andits operationsandtransac-
tions of whatsoevernature,shallbe immunefrom all taxes, fees,tolls, or duties
imposedby the Governmentof NetherlandsNew Guinea or by any political
sub-divisionthereoforby anyotherpublic authorityin NetherlandsNewGuinea.
The Fundshall also be immunefrom the liability for the collectionor payment
of any tax, fee, toll, or duty imposedby the Governmentof NetherlandsNew
Guineaor any political sub-division thereof or by any other public authority.

B. No tax, fee, toll, or dutyshallbe levied by the Governmentof Nether-
lands New Guineaor any political sub-division thereof or any other public
authority on or in respectof salariesor remunerationfor personalservicespaid
by the Fund to its officers, employees,or other Fund personnelwho are not
permanentresidentsof NetherlandsNew Guinea.

C. The Governmentof NetherlandsNew Guinea shall take such action
as is necessaryfor the purposeof giving effect to the foregoingprovisionsof this
article. In addition, the Governmentof NetherlandsNew Guineashall take
whateverother action may be necessaryto ensure that suppliesand services
furnishedby the Fundarenotsubjectedto anytax, fee, toll, or duty in a manner
which reducesthe resourcesof the Fund.

D. The Governmentof NetherlandsNew Guineashall undertaketo pay
all taxes, fees, tolls, or dutiesreferredto in the abovethreeparagraphsof this
article if its laws do not allow suchexceptions.

Article VIII

CLAIMS AGAINST THE FUND

A. The Governmentof NetherlandsNew Guineashall assumefull respon-
sibility in respectto any claim assertedagainst the Fund, its employeesand
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agents,arising in NetherlandsNew Guineain connectionwith any assistance
which hasbeenprovidedor may be providedby the Fundat the Government’s
request. TheGovernmentshalldefend,at its own cost,theFund, its employees
andagentswith respectto any suchclaim. In the eventthat the Government
makesany paymentunder the terms of this article, the Governmentshall be
entitledto exerciseall the rights, claims andinterestswhich the Fundcouldhave
exercisedagainstthird parties.

B. This article shallnot apply with respectto any claim againstthe Fund
for injuries incurred by a staff memberof the Fund.

Article IX

PRIVILEGES AND IMMUNITIES

The Governmentof the Kingdom of the Netherlandsrecognizesthat the
Fund,as a subsidiaryorganof the United Nations,and its personnelare entitled
to the privilegesandimmunitiescontainedin the Convention’ on Privilegesand
Immunities adoptedby the GeneralAssembly of the United Nations to which
the Kingdom of the Netherlandsaccededon April 19, 1948.

Article X

PUBLIC INFORMATION

The Governmentof NetherlandsNew Guineashallafford theFundoppor-
tunity for, and shall cooperatewith the Fund in, making public information
regarding the delivery and distribution of supplies furnished by the Fund.

Article XI
PERIOD OF AGREEMENT

A. After theapprovalconstitutionallyrequired in the Netherlandshasbeen
obtained,this Agreementshall enter into force on the dateof receipt by the
UNICEF of a relevantnotification from the NetherlandsGovernment. Never-
thelessthe Governmentand the Fund shall provisionallyapply the provisions
of the presentAgreementfor aperiod not exceedingoneyear as from the date
on which the Agreementhas been signed.

It shallremainin forceuntil theterminationof all plansof operationsapprov-
edunderthisAgreement,plus a reasonableperiodfor thecompletionof anorderly
liquidation of all Fundactivities in NetherlandsNew Guinea.

‘United Nations, TreatySeries,Vol. 1, pp. 15 and263; Vol. 4, p. 461; Vol. 5, p. 413; Vol. 6,
p. 433; Vol. 7, p. 353; Vol. 9, p. 398; Vol. 11, p. 406; Vol. 12, p. 416; Vol. 14, p.490; Vol. 15,
p. 442; Vol. 18, p. 382; Vol. 26, p. 396; Vol. 42, p. 354; Vol. 43, p. 335; Vol. 45, p. 318; Vol. 66,
p. 346; Vol. 70, p. 266; Vol. 173, p. 369; Vol. 177, p. 324, andVol. iSO, p. 296.
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B. In case of disagreementas to whether the terms of this Agreement
(exceptingarticle IX) arebeing compliedwith, the mattershall be referredto
theProgrammeCommitteeof theExecutiveBoardof the Fundfor appropriate
action.

DONE in duplicatein the English languageandsigned at United Nations,
New York, the 31st day of December,1954.

Forthe Kingdom of the Netherlandsin behalfof NetherlandsNew Guinea:
(Signed) M. D. J. VON BALLUSECK

PermanentRepresentativeof the Netherlandsto the United Nations

For the United Nations Children’s Fund:

(Signed) B. J. R. HEYWARD

Deputy ExecutiveDirector

No. 2729


