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No. 2839. ADMINISTRATIVE AGREEMENT1 BETWEEN
THE UNITED KINGDOM OF GREAT BRITAIN AND
NORTHERN IRELAND, THE UNITED STATES OF
AMERICA, FRANCE AND THE FEDERAL REPUBLIC
OF GERMANY CONCERNING THE ARBITRAL TRIBU-
NAL AND THE MIXED COMMISSION UNDER THE
AGREEMENT ON GERMAN EXTERNAL DEBTS.2

SIGNED AT BONN, ON 1 DECEMBER 1954

The Governmentsof the United Statesof America, the United Kingdom
of Great Britain and Northern Ireland, the FrenchRepublic and the Federal
Republicof Germany,in implementationof AnnexesIX andX to theAgreement
on GermanExternalDebts of February27, 1953,2 haveagreedas follows :—

Article 1
SEAT

The seatof theArbitral Tribunal andof the Mixed Commission(hereinafter
referredto as “the Tribunal” and “the Commission” respectively)shall be at
Bremenin the FederalRepublic of Germany.

Article 2
THE MEMBERS

1. ThePresidentandtheVice-Presidentof theTribunalandof theCommis-
sion shallassumejudicial office on the entry into forceof the presentAgreement.
The otherMembersof the Tribunal andof the Commissionshallassumeoffice
on a datewhich will be determinedby their respectiveGovernments,but not
later than the dateof the first meetingof the Tribunal andof the Commission,
as provided in Article 12 herein.

2. Membersof the Tribunal and of the Commissionappointedafter the
entry into force of the presentAgreementshall assumejudicial office as soon
as their appointmentshavebeenduly notified to the Governmentof the United
Kingdom.

3. The Presidentof the Tribunal shall supervisethe complianceby the
Membersof the Tribunal andof the Commissionwith the provisionsof Article
3, paragraph2, of the Charterof the Tribunal and of Article 3, paragraph2,

1 Came into force on 1 December1954, asfrom the date of signature, in accordancewith
article 14.

2 United Kingdom: “Germany No. 1 (1953),” Cmd, 8781.
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of the Charterof the Commission. The decisionwhethera Memberhas com-
plied with the aforesaidprovisionswill be made by the Tribunal in plenary
sessionon the motion of the President.

Article 3

THE REGISTRAR

1. The Presidentof the Tribunal, in consultationwith the Administrative
Board,shallappointa Registrarwho shallbe the Registrarboth of the Tribunal
and of the Commission. The first appointmentshall be for a period of five
years. The terms andconditionsof serviceof the Registrarshallbe regulated
in a contract concluded with him by the Presidentof the Tribunal. This
contractshall requirethe approvalof the Administrative Board. The term of
office of the Registrarmay be extendedin a like mannerbut in any eventshall
terminatewhenthe Tribunal andthe Commissionceaseto function.

2. The term of office of the Registrarmaybe terminatedbeforetheexpiry
of his contract:—

(a) summarily or after the expiry of a period of notice, on notification by the
President,as a result of a decisionof the Tribunal to which at leastfive
membershave subscribed;

(b) after the expiry of a period of at least threemonths’ notice given by the
Registrarto the President.

3. The Registraris a court officer (Reçhtspflegeorgan)whose official duties
andpowersshallbe definedin Rulesof Proeedureto be issuedby the Tribunal
and the Commission.

4. The Registrarmusthaverecognisedlegal qualificationsanda knowledge

of Germanlegal procedureandof the German,EnglishandFrenchlanguages.

5. The Registrarshall resideat the seatof the Tribunal.

Article 4

STAFF OF THE REGISTRAR

1. The Registrarshall havean adequatestaff at his disposalto enablehim
to fulfil his duties. In respectof such duties, the staffshall be responsibleto
the Registrarwho, in turn, shallhe responsibleto the Tribunal andthe Corn-
mission.

2. The serviceregulationsfor the staff of the Registrarshall beformulated
by the Registrarandthe Administrative Officer, in consultationwith the Presi-
dent, and require the approvalof the Administrative Board. Conditions of
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appointmentand the remunerationshall be in accordancewith the provisions
applicablein correspondingcasesin thepublic serviceof the FederalRepublic.

Article 5

THE ADMINISTRATIVE OFFICER

1. The administrationof the Tribunal and of the Commissionshall, in
so far as it is not within the provinceof the Registrar,be in the hands of an
Administrative Officer who shall be in the service of the Federal Republic.
The appointmentof the Administrative Officer shall be madeby the Federal
Republicin consultationwith theAdministrative Board.

2. The Administrative Officer shall deal exclusively with administration
(Verwaltungsorgan)and in particularshall :—

(a) preparethe budget;
(b) administer the revenueand expenditureand render accounttherefor;

(c) deal,in consultationwith the Registrar,with mattersconnectedwith accom-
modation;

(d) in consultationwith the Registrarengageanddismissemployeesin the name
of the FederalRepublic,in accordancewith the provisionsapplicableto the
public serviceof the FederalRepublic, provided, however, that the staff
of the Registrarmay not be dismissedwithout the concurrenceof the Presi-
dent of the Tribunal;

(e) perform the functions of the Federal Republic as the employer of the
employees,in so far as such functions are not to be performedby other
agenciespursuantto the provisionsof the presentAgreement.

3. The personholdingthe postof Administrative Officer shallbe removed
from office if the Presidentof the Tribunal and three representativeson the
Administrative Board so require.

Article 6

ADMINISTRATIVE BOARD

1. An Administrative Board shall be constituted, consisting of three
representativesappointedby the FederalRepublic of Germanyandone repre-
sentativeappointedby each of the other parties to the presentAgreement.
The representativeson the Administrative Board may not be Membersof the
Tribunalor of theCommissionor haveanyotheremploymentwith the Tribunal
or the Commission. The namesof the representativesshallbe notified to the
Presidentof the Tribunal.
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2. The Administrative Board shallmeetat leastoncea yearat a place and
time agreed upon by the representatives,as notified by the Administrative
Officer. The Administrative Board shall also meet, if so requestedby the
representativesof at leasttwo of the partiesto the presentAgreement. Such
requestshall be addressedto the Administrative Officer who shall inform the
other representatives.

3. The Administrative Board shall exercise the powers conferred upon
it by thepresentAgreement. In particular,it shallhavethefollowing rights :—

(a) to give generalinstructionson administrativemattersto the Administrative
Officer andto supervisethe implementationof suchinstructions;

(b) to approvethe budgetsubmittedby the Administrative Officer;
(c) to summonthe Administrative Officer to attendmeetingsof the Adminis-

trative Board andto require him to give the Board all the information it
may require regardingthe affairs of the Tribunal or the Commissionfor
which be is responsible;

(d) within the scopeof the presentAgreement,to resolvedifferencesof opinion
betweenthe Registrarand the Administrative Officer in matters of joint
concernto them.

4. Exceptin the caseof adecisiontakenpursuantto paragraph3 (b) above,
which shallbe unanimous,decisionsof the Administrative Board shallbe by
majority vote.

5. The Presidentof the Tribunal shall be entitled to attend meetingsof
the Administrative Boardin an advisorycapacity.

6. Eachparty to the presentAgreementshallbearthe cost occasionedby
the activity of its representativeor representativeson the Administrative Board.

Article 7

INTERNAL ADMINISTRATION

The Registrarand the Administrative Officer shall be responsibleto the
Presidentof the Tribunal for the day-to-dayadministrationandshallbe subject
to his instructions.

Article 8

REMUNERATION

1. The Presidentof the Tribunal shall receivea fixed annualremuneration
of DM. 20,000commencingon the dateon which he assumesjudicial office.
To this shall be addedDM. 1,000 for eachcalendarweek during which the
Presidenthas spent at leastthree days at the seat of the Tribunal, provided,
however,that his total annualremunerationshallnot exceedDM. 40,000.
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2. The Vice-Presidentof theTribunal shallreceivea fixed annualremuner-
ation of DM. 10,000 commencingon the dateon which he assumesjudicial
office. To this shallbe addedDM.800 for eachcalendarweekduringwhich the
Vice-Presidenthasspentat leastthreedaysat theseatof theTribunal,provided,
however, thathis total annualremunerationshall not exceedDM. 30,000.

3. The remunerationof the Presidentand the Vice-President shall be
paid in the first instanceby the FederalRepublic. In accordancewith Article
8, paragraph1, of the Charterof the Tribunal, one-halfof thetotal expenditure
shall be reimbursedto the FederalRepublicby the otherpartiesto the present
Agreementat the endof eachcalendaryear.

Article 9
ALLOWANCES iN RESPECTOF TRAVEL AND CHANGE OF RESIDENCE

1. The cost of duty travel undertakenby the Memberson the business
of the Tribunal or of the Commissionshall be includedin the other costs of
theTribunal andof the Commissionwithin the meaningof paragraph3, Article
8, of their respectiveCharters. The Membersshall havereimbursedto them
the amountsactuallyspenton fares. Other expenditureincurred in connexion
with duty travel shallbe defrayedby the payment,at fixed rates,of daily and
overnight subsistenceallowances. The ratesshallbe the maximumpermissible
at the time under the German Law on Travel Allowances (Reisekostengesetz).
For duty travel within the territory of the FederalRepublic, the inland rates
shallbe paid and, for duty travel outsidetheterritory of the FederalRepublic,
the appropriateforeignratesshallbe paid.

2. In the event that the Presidentor Vice-Presidentestablisheshis per-
manentresidencein the FederalRepublic, the FederalRepublicwill pay one-
half andthe other partiesto the presentAgreementwill pay, in equal shares,
the other half of the expensesincurred by the Presidentor the Vice-President
in moving with their families from their usualplacesof residenceto their new
residencesand the expensesincurred in moving from the Federal Republic
to their previousplacesof residenceor to notmoredistantplacesaftertermination
of their termsof office.

3. Paymentsin accordancewith this Article shall, in principle, be madein
Germancurrency. On the requestof the entitled person, however,payment
shall be madein the currencyin which the expenseswere incurred.

Article 10
FINANCE

1. The feespayableby partiesto proceedingsbeforethe Commissionunder
Article 8, paragraph2, of the Charterof the Commissionshallbe in accordance
with the Annex’ heretowhich forms apart of the presentAgreement.

‘See p. 210 of this volume,
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2. All revenueof the Tribunal and of the Commissionshall be included
in their budgetandappliedto meet expenditure.Expenditureshall include the
travel allowancespayableto Membersof the Tribunal or the Commission.

3. In so far as the revenueof the Tribunal andof the Commissionwhich
has not originatedfrom the budgetaryfunds of the FederalRepublic exceeds
the expenditure,the surplus shall be divided equally between the Federal
Republic on the one hand,andthe otherpartiesto the presentAgreement,on
the other hand.

4. The Administrative Officer shallbe responsibleto the FederalMinister
of Financeandthe Bundesrechnungshoffor the administrationof the finances
of the Tribunal and of the Commission.

Article 11
MISCELLANEOUS

1. The FederalGovernmentundertakesto provide the accommodation,
furniture, fittings, motor transportandpublic servicesandutilities requiredby
the Tribunal andthe Commission.

2. The FederalGovernmentundertakesto obtainsuitableliving accommoda-
tion at appropriaterentalsfor the Membersandthe Registrarof the Tribunal
and of the Commission.

3. The FederalRepublic shall remain the owner of all tangible property
providedby it for the use of the Tribunal or the Commissionor the Members
or the Registrar. All tangible propertyacquired from the budgetaryfunds
of the Tribunal and of the Commissionshall be the propertyof the Federal
Republic,subjectto financialarrangementsto beagreedto by theAdministrative
Boardon the terminationof the activitiesof the Tribunal andthe Commission.

Article 12
FIRST MEETING OF THE TRIBUNAL AND OF THE COMMISSION

The first meetingof the Tribunal and of the Commissionshallbe called
by thePresidentuponreceiptby theRegistrarof the submissionof a caseof the
natureenvisagedby Articles 28 or 31 of the Agreementon German External
Debts. ThePresidentshallnotify theGovernmentssignatoryto this Agreement
of the dateof thefirst meetingwhich shallnot be lessthan thirty nor morethan
sixty daysfrom the dateof the receiptof the submissionof a case.

Article 13
ESTABLISHMENT OF THE REGISTRY

The Registryshallbe built up andstaff appointmentsmadein proportion
to the numberof casessubmittedto the Tribunal andto the Commissionand
to the amount of work resulting therefrom,
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Article 14
EFFECTIVE DATE OF AGREEMENT

The presentAgreementshallenterinto forceon the dateof signature.

IN WITNESS WHEREOFtheundersignedduly authorisedrepresentativesof their
respectiveGovernmentshavesigned this Agreement.

DONE at Bonn this first day of December,1954, in the English, French
and Germanlanguages,all three texts being equally authoritative, in a single
copy which shallbe depositedin the archivesof the Governmentof the United
Kingdom of Great Britain and Northern Ireland, which Governmentshall
transmit certified copiesthereofto all the other signatory Governments.

For the Governmentof the United Statesof America:
HervéJ. L’HEUREUX

For the Governmentof the United Kingdom of Great Britain
and Northern Ireland:

F. R. Ho~iu~MILLAR

For the Governmentof the French Republic:
André FRANçOIS-PONCET

For the Governmentof the FederalRepublic of Germany:
ADENAUER

ANNEX TO THE ADMINISTRATIVE AGREEMENT CONCERNING THE
ARBITRAL TRIBUNAL AND THE MIXED COMMISSION UNDER THE
AGREEMENT ON GERMAN EXTERNAL DEBTS

Article 1

1. The costs of proceedingsbefore the Mixed Commission(hereinafterreferred
to as the Commission)shall consist of fees (Gebühren) and disbursements(Auslagen).

2. The feespayableby partiesto proceedingsbefore the Commissionshall be in
accordancewith the tariff annexedhereto. The fees shall be doubledif thereis an oral
hearingor a recordingof testimonyby the interrogationof witnessesor by the taking
of expertopinion. The Commissionmay ordera refund of the fees,in wholeor in part
if in any pendingproceedingsthe submissionto the Commissionis withdrawnbefore
a final decisionis taken. If anoral hearingor a recordingof testimonyhas takenplace,
only the secondpart of the doubledfees may be orderedto be refundedin whole or in
part.

3. The amountof the fees will be fixed by the Commission in accordancewith
the tariff. The fees will be in accordancewith the valueof the subjectmatter of the
dispute(Streitgegensland)as assessedby the Commission.
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4. Disbursementsshall be those specified in paragraph71 and 72 of the German

Court Costs Law (Gerichtskostengesetz).

Article 2
Personsliable to the Commissionfor costsarethe partyor partieswho makethe

submissionto the Commissionand, in so far as orderedby the Commission,the other
party or partiesto theproceedings. In so far as depositsfor costsmadeby apetitioner
or petitionersandpaymentsmadeby anotherparty or other partiesto the Commission
exceedthe costsfixed by the Commission,the depositsfor costsshall be refundedby
the Commissionto the petitioneror petitioners.

Article 3
1. Subject to the provisionsof paragraph2 of this Article, the Commissionshall

only carry out its functionsif the personor personsliable for costshavemadeadeposit
in respectof theestimatedfeesanddisbursements. TheCommissionwill fix theamount
of the initial depositandsuchfurther depositsas may be required.

2. The Commissionmay includein its Rulesof Procedureprovisionslaying down
the conditions underwhich it may forgo, in whole or in part, depositsfor feesif the
party or partiesliable for costsarenot, by reasonof their financial circumstances,in a
position to makesuchdepositsin wholeor in part. Only naturalpersonsmay befreed
wholly or partly from the liability to make depositsfor fees.

3. The Registrarwill only submit caserecordsto theCommissionif theAdminis-
trative Officer hascertified that depositsfixed by theCommissionhavebeenpaid.

Article 4

No feesshall be payablein respectof proceedingsarisingout of acasesubmitted
to the Commissionpursuantto Article 16, third paragraph,final sentenceof Annex IV
to theAgreementon GermanExternalDebtsby acourt of arbitrationestablishedpur-
suantto Article 17 of the saidAnnex IV.

TARIFF OF FEES

Valueof theSubjectMatter of theDispute Fee
Percent.

Up to and including 10,000 DM 4
Any excessover 10,000DM. up to 100,000DM. inclusive 2
Any excessover 100,000DM. up to 1,000,000DM. inclusive 1
Any excessover 1,000,000DM 0.5

The maximumamount of the fees is 40,000 DM. or, if double fees are payable,
80,000DM.

Up to and including 20,000DM. thevalueof thesubjectmatterof thedisputeshall
be roundedup to the nearestmultiple of 100 DM. for the purposeof calculating the
amount of the percentage.

In excessof 20,000DM. thevalueof thesubjectmatterof thedisputeshall be roun-
dedup to thenearestmultiple of 1,000DM. for thepurposeof calculatingtheamount
of percentage.
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