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[TRANSLATION — TRADUCTION]

No. 2743. AGREEMENT’ BETWEEN THE NETHERLANDS
AND FRANCE FOR THE AVOIDANCE OF DOUBLE
TAXATION RESULTING FROM THE APPLICATION OF
THE EXTRAORDINARY TAXES ON PROPERTY,OR ON
ACCRETIONSTHERETO, LEVIED IN FRANCE AND THE
NETHERLANDS. SIGNED AT PARIS, ON 30 DECEMBER
1949

The Presidentof the French Republic,

and Her Majesty the Queen of the Netherlands,

Desiringto avoidas far as possiblethatpropertywhich belongsto individuals
or bodiescorporate,domiciled or establishedin one of the two States,andwhich
is In fact or in law situatedin the other State,shouldbe subjectedboth to the
nationalsolidarity tax institutedby the FrenchOrdinanceof 15 August 1945 and
to the extraordinarytaxes on property and on accretionstheretoinstituted by
the NetherlandsActs of 19 September1946 and 11 July 1947, have decidedto
concludean agreementand havefor this purposeappointedas their respective
plenipotentiaries

The Presidentof the French Republic:

Mr. Robert Schuman,Minister of Foreign Affairs

Her Majesty the Queenof the Netherlands,

His Excellency, Baron C. G. W. H. Van BoetzelaerVan Oosterhout,
AmbassadorExtraordinaryandPlenipotentiaryto the FrenchRepublic,

Who havingcommunicatedto eachother their full powers,found in good and
due form, have agreedupon the following provisions

A. TAXES ON PROPERTY

Article I

The classesof propertyhereinafterdesignatedbelongingto individuals shall
be subject to taxation as follows

(a) Immovablepropertyand corporealchattelsother than gold andmetallic
or fiduciary currencysituatedin one of the two Statesshall be taxablein that
State

1 Cameinto forceon 22 May 1954, in accordancewith thetermsof article IX, theinstruments
of ratification having beenexchangedat The Hagueon 21 May 1954.
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(b) Businessor industrialundertakingsoperatedin one of the two Statesshall
be taxablein that State.

In this corinexion a businessor industrialundertakingshallinclude,inter alia,
the plant, merchandise,leaseholdrights, good-will, patentsandtrade marks and
other intangible assetsand also claims on sundry debtors,securities and bank
depositsconnectedtherewith.

Branches, factories, workshops, workrooms, sale offices and warehouses
managedby non-independentagentsandsituatedin oneof thetwo Statesandsub-
sidiary to an establishmenthaving its centre of managementin the other State
shall for the purposesof this article be deemedto be separatecommercial or
industrialundertakingsandshall be taxablein the Statewherethey are situated.

Article II

All other property belonging to an individual shall be taxable only in the
State in which the individual in questionis domiciled.

The foregoing provisions shall apply, inter alia, to governmentsecurities,
stocks,debenturesand sharesissuedby any organizations,companiesor bodies
whatsoeverdebtswhethersecuredby a mortgageor unsecured,bank deposits,
gold and metallic or fiduciary currency,

Article III

Companiesandother juristic personshaving their centreof managementin
one of the two Statesshall be taxablein that State only.

B. TAXES ON ACCRETIONS TO PROPERTY

Article IV

Individuals andjuristic personsdomiciled or having their centreof manage-
ment in one of the two Statesshallbe taxablein that State only.

C. COMMON PRovIsIoNs

Article V

For the purposesof the presentConventiongroupsof individuals who do not
under Netherlandslaw possessjuristic personality shall neverthelessbe treated
as juristic persons.

Article VI

The questionof ascertainingin which contractingState the taxpayeris domi-
ciled for the purposesof the presentConventionshall be settledaccordingto the
law in eachof the two Statesgoverningextraordinarytaxeson patrimony or on
accretionsto property.
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Theprovisionsof article3, sub-paragraphsc, d ande, of the NetherlandsAct
of 19 September1946 (Official Gazette,No. G264) and of article 4, subparagraphs
b and c, of the NetherlandsAct of 11 July 1947 (Official Gazette,No. H238) shall
not apply to personswho wereby Frenchlaw reputedto be domiciled in France
on 4 June 1945.

Article VII

(1) Wherea taxpayershowsproof that the actionof the revenueauthorities
of the two contractingStateshas resultedin subjectinghim to double taxation,
he shall be entitled to lodge a claim with the competentauthority of the State
of which he is a national. If the claim is allowed,suchauthorityshallendeavour
to cometo an agreementwith the competentauthority of the otherState with a
view to equitableavoidanceof suchdoubletaxation.

(2) The competentauthorities of the two contractingStatesmay likewise
agreefor the preventionof double taxation in casesnot governedby the present
Convention,andalso in the eventof difficulties or doubtsarising in regardto the
interpretationthereof.

Article VIII

Thetwo contractingStatesshallexchangesuchfiscal informationas theymay
possesswhich might beuseful to oneanotherin the proper assessmentandcollec-
tion of the taxes coveredby this Conventionand in applying, as regardsthe
taxes in questionthe statutory provisions for the prevention of fraud on the
revenue.

All information thus exchangedshall be regardedas secretand shallnot be
divulged to personsother than thosewhose duty it is to assessand collect the
taxes coveredby the presentConvention.

The provisionsof this articleshall in no casebe construedas obliging either
of the two contractingStatesto communicateto theother any information which
its own taxation laws do not permit it to obtain, or which if producedwould
involve the violation of an industrial, commercialor professionalsecret.

Theseprovisionsshall likewise not be construedas obliging eitherof the two
contractingStatesto take administrativeactionwhich is not consistentwith its
own rules and practices.

Article IX

(1) The presentConvention, donein duplicatein Frenchand in Dutch shall
beratifiedandtheinstrumentsof ratification shallbeexchangedas soonas possible
at The Hague.

(2) The Conventionshallenterinto force on the day following the exchange
of the instrumentsof ratification.
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IN WITNESS WHEREOFthe plenipotentiariesof the two Stateshavesigned the
presentConventionandhaveaffixed their sealsthereto.

DONE in Paris, 30 December1949.

(Signed) SCHUMAN (Signed) W. VAN BOETZELAER

ADDITIONAL PROTOCOL

On proceedingto sign the presentConventionfor the avoidanceof double
taxationresulting from the applicationof extraordinarytaxeson propertyor on
accretionsthereto, the undersignedplenipotentiarieshave made the following
joint declaration,which shall form an integral part of the Conventionitself:

It is herebyagreedthattheexchangeof informationasprovidedin Article VIII
of the Conventionshall take place only in so far as the documentsavailable to
the administrativeauthoritiesof the two Statesarenormally utilised by the said
authorities.

DONE in duplicatein Paris, 30 December1949.

(Signed) SCHUMAN (Signed) W. VAN BOETZELAER

EXCHANGE OF NOTES

I

MINI5TRY OF FOREIGNAFFAIRS

Paris,30 December1949
Sir,

ArticlesXXII andVIII of the Agreementsfor the avoidanceof doubletaxa-
tion with respectto taxeson income1 and with respectto extraordinarytaxes
on propertyand accretionsto propertyrespectivelysignedon 30 December1949
provide that the Contracting Stateswill exchangesuch information as may be
of use to them in ensuring the normal application of the taxesto which they
relate.

These articles are, however, couchedin general terms anddo not specify in
detail the information to be exchangedby thetax authoritiesof the two countries,

During the negotiationswhich led to the signing of the Agreements the
Netherlandsdelegation and the French delegationrecognizedthat it would be

1 Seep. 85 of this volume.
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useful to specifyin an exchangeof lettersbetweenthe Governmentsof the Con-
tracting Statesthe precisenatureof this information and the circumstancesin
which it shouldbe exchanged.

I havethe honourto inform you that the FrenchGovernmentassentsto the
following provisionson which the delegationsagreedduring their conversations.

The NetherlandsandFrenchGovernmentsconsiderthat schedulesA andB,
listing certain information to be suppliedby the two administrationsconstitute
the application of article XXII of the Agreementconcerningdouble taxation
with respect to taxes on income and article VIII of the Agreementconcerning
double taxation with respectto extraordinarytaxes on propertyand accretions
to property.

EachGovernmentreservesthe right to requestthe Governmentof the other
State to adapttheseschedulesto any new circumstancesthat may arise. After
discussion,andexceptasprovidedin the articlesreferredto, theschedulesmaybe
amendedandsupplementedby mutualagreement.

The NetherlandsGovernmenthasinformed the FrenchGovernmentthat it
cannotin presentcircumstancessupplythe Frenchauthoritieswith theinformation
which might be available to it from banksor institutions of a similar character
(in particular, insurancecompanies)regardingthird persons.

The FrenchGovernmentaccepts this view andrefers in this connexionto
the right reservedto it in the penultimateparagraphabove.

Subjectto thesecomments,theschedulesof information drawnup by mutual

agreementare herewith reproduced:

SCHEDULE A

EXCHANGE OF INFORMATION UNDER ARTICLE XXII OF THE AGREEMENT CONCERNING
DOUBLE TAXATION WITH RESPECT TO TAXES ON INCOME

The tax authorities of each State will transmit in the ordinary course the following
information to the tax authorities of the other State, in the form of abstracts of
instruments or registrationsor information circulars

1. Instrumentsrelatingto the establishmentof, changesin or dissolution of com-
paniesor partnershipsotherthanjoint-stockcompanieswhenat leastoneof themembers
has his fiscal domicile in the other State.

2. (a) In the caseof the Netherlands, any entries in or removals from the registers
of the chambers of commerce of enterprises wholly or partly owned by personswho have
their fiscal domicile in France,

(b) In the caseof France,any transfers of businessundertakings wholly or partly

acquired from or conveyed to personsdomiciled in the Netherlands.

3. Deedsof sale, gift, licitation, partition, exchange,compositionor leaseand in
general any transfer or assignment of property, usufruct or use involving real properties
situated in the other State or concluded by persons domiciled in that State.

No 2743
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4. The establishmentof any mortgageclaims in favour of personsdomiciled in
the other State,cessions,subrogations,transfersby gilt, successionor legacyandparti-
tions involving the transfer or assignmentof such claims to such persons.

5. Marriagecontracts,whenone or both of thespouseswereborn or are domiciled
in the othercountryor whenthepropertygiven or settled is wholly or partly situated
therein; wills, when the testator lives in the other country; in short, all contingent
disposalsor any deedconditional on the contingencyof deceasewhich might concern
property situated in that country.

6. Inventoriesdrawn up after deceaseoccurringon the territory of theotherState,
whensuchrecordsreferto or accountin detail for title to personalor realpropertyowned
by the deceasedin that State.

7. Information appearingin statementsconcerningthe estateof the deceased
or in deedsof gift relating to conveyancesof property includedin theestateof persons
domiciled in Franceor delivered to personsdomiciled in France.

8. Information appearingin statementsconcerningthe estateof the deceasedor
in deedsof gift relating to indebtednessto personsdomiciled in the othercountry.

9. Any information which the tax authoritiesof either countrymaygatherrelating
to the distribution of profits earnedby undertakingswith permanentestablishments
in both countries,as provided for in articles IV to VII of the Agreementconcerning
double taxation with respect to taxes on income.

10. Information on salaries,wages, pensionsand life annuitiespaid in one State
to personsdomiciled in the other.

11. Any information which the authorities of one State may be able to gather
relating to real propertyowned in that State by physical personsor bodies corporate
domiciled in the other State.

12. Information—obtainedfrom declarationsmadeby thepayers—onthe interest
on debts and income (personalandreal property, feesfor the use of patents,designs,
trade-marks, secret manufacturing processesor formulae, industrial, commercial
or agricultural profits and the like), whethersteadyor variable, having their source
in one State and accruing to personsdomiciled in the other.

13. (a) In the caseof the Netherlands,the list of thoseFrenchnationalsdomiciled
in Francewho areliable to thetax on realpropertyandthe taxeson incomeandproperty
in the Netherlands,with their addresses.

(b) In the caseof France,the list of thoseNetherlandsnationalsdomiciled in the
Netherlandswho areliableto the individual incometax (proportionaltaxandprogressive
surtax) or to the tax on associations of persons,with their addresses.

In addition to the informationexchangedin the ordinarycourse underthe foregoing
provisions, the administrationof either country may requestfrom that of the other
informationon specific cases,subjectto thereservationssetforth in Article XXII of the
Agreementconcerningtaxes on income.
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SCHEDULE B

EXCHANGE OF INFORMATION MORE PARTICULARLY DESIGNED TO ENSURE THE APPLICATION

OFTHE AGREEMENT CONCERNINGDOUBLE TAXATION WITH RESPECTTO EXTRAORDINARY

TAXES ON PROPERTY AND ACCRETIONS TO PROPERTY

For the purposesof the collection of extraordinarytaxes, the tax administrations
of eachState will reciprocally supply each other with the following information, the
Netherlandsin respectof taxpayersdomiciled in France, France in respect of taxpayers

domiciled in the Netherlands

I. In/ormation suppliedin the ordinary course

(1) Information on infringementsof the foreign exchangelegislationbetween1940
and 1945 inclusive.

(2) Information on the changingof banknotes.

(3) Information on mortgageclaims on propertysituatedin eithercountry.

(4) Information on any other claims,when the debtoris not a bank,in so far as
the existenceof suchclaimsis disclosedby theexaminationof declarationsmadefor the
p~irposeof the assessmentof the extraordinarytaxes.

(5) Information on any indebtednessof taxpayersincurredasaresultof contracts
for licencesor other contractsentailing the paymentof royalties, and on life annuities
paidto personsdomiciled in eithercountryin sofar assuchinformationis disclosedby the
examinationof declarationsmadefor thepurposeof theassessmentof theextraordinary
taxes.

(6) The namesandaddressesof personssuspectedof collaborationwith the enemy
during the occupation.

(7) The informationreferredto in paragraphs2, 3, 4 and5 shall besuppliedonly when
it concernscashor securitiesof a capitalvalueexceeding2,000 forms or 100,000francs,
or, in thecaseof life annuitiesor royalties,whenit concernsannuitiesorroyaltiesamount-
ing to 500 forms of 25,000 francs, or more, annually.

Asregardsparagraphs3, 4 and5, theinformationshalltakeinto accountthesituation
existingon 4 June 1945 in the caseof Franceandon 1 January1946 in the caseof the
Netherlands.

II. Information supplied on request

(1) All information possibleaboutpersonswho collaboratedwith the enemyduring
the occupation.

(2) Information which would have been supplied in the ordinary coursefor the
assessmentof the annualtaxesif the Agreementconcerningtaxeson incomehad been
applicableasof 1 January1940, in so far as suchinformation relatesto acts, eventsor
situations subsequentto 31 December 1939.

(3) Any other information relating to property which can be supplied subjectto
the provisionsof article VIII of this Agreement.
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I should be grateful if you would inform me whether theseprovisions are
agreeableto the NetherlandsGovernmentalso.

I havethe honour to be, etc.
(Signed) SCHUMAN

H. E.BaronVan BoetzelaerVan Oosterhout
Ambassadorof the Netherlands
Paris

II

EMBASSY OF THE NETHERLANDS
No. 17648

Paris,30 December1949
Sir,

I havethe honourto acknowledgethe receiptof your letter dated30 Decem-
ber 1949 andto confirm that the Governmentof the Netherlandsacceptsin their
entirety the provisionsembodiedtherein. They are as follows

[Seenote I]

I have the honour to be, etc.
(Signed) W. VAN BOETZELAER

H. E. Mr. RobertSchuman
Minister of ForeignAffairs
Paris
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