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No. 2874. GUARANTEE AGREEMENT’ (ANCHICAYA AND
YUMBO PROJECT) BETWEEN THE REPUBLIC OF
COLOMBIA AND THE INTERNATIONAL BANK FOR
RECONSTRUCTION AND DEVELOPMENT. SIGNED
AT WASHINGTON, ON 24 MARCH 1955

AGREEMENT, datedMarch 24, 1955, between REPU8LIC OF CoLoMBIA

(hereinaftercalled the Guarantor)andINTERNATIONAL BANK FOR RECONSTRUC-
TION AND DEVELOPMENT (hereinaftercalled the Bank).

WHEREAS by an agreementof even date herewithbetweenthe Bank and
Central Hidroeléctricadel Rio AnchicayaLimitada (hereinaftercalledthe Bor-
rower), which agreementand the schedulestherein referredto are hereinafter
called the Loan Agreement,2the Bank has agreedto maketo the Borrower a
loan in various currenciesin an aggregateprincipal amount equivalentto four
million five hundredthousanddollars ($4,500,000),on the termsandconditions
set forth in the LoanAgreement,butonly on conditionthat the Guarantoragree
to guaranteethe paymentof the principal, interestand other chargeson such
loan andthe obligationsof the Borrower in respectthereof; and

WHEREAS the Guarantor,in considerationof the Bank’s entering into the
Loan Agreementwith theBorrower, hasagreedto guaranteethe paymentof the
principal, interestand other chargeson such loan and the obligationsof the
Borrower in respectthereof;

Now THEREFOREthe partiesheretoherebyagreeas follows:

Article I

Section 1.01. The parties to this GuaranteeAgreementaccept all the
provisions of Loan RegulationsNo. 4 of the Bank datedOctober 15, l952~,
subject,however, to the modifications thereof set forth in Schedule34 to the
Loan Agreement(said Loan RegulationsNo. 4 as so modified being hereinafter
calledthe Loan Regulations),with the sameforce andeffect as if they werefully
set forth herein.

Came into force on 28 June 1955 upon notification by the Bank to the Governmentof
Colombia.

Seep. 226 of this volume.
$ Seep. 226 of this volume.
‘See p. 240 of this volume.
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Article II

Section2.01. Without limitation or restriction upon any of the other
covenantson its part in this Agreementcontained,the Guarantorherebyun-
conditionally guarantees,as primary obligor andnot assurety merely, the due
and punctualpaymentof the principal of, and the interestand other charges
on, the Loan, the principal of and intereston the Bonds, the premium, if any,
on the prepaymentof theLoan or the redemptionof the Bonds,andthepunctual
performanceof all the covenantsand agreementsof the Borrower, all as set
forth in the Loan Agreementand in the Bonds.

Section 2.02. (a) Without limitation or restriction upon the provisions
of Section2.01 of this Agreement,the Guarantorspecificallyundertakes,when-
everthereis reasonablecauseto believethat thefundsavailableto the Borrower
will be inadequateto meetthe estimatedexpendituresrequired for carrying out
theProject,to makearrangements,satisfactoryto the Bank, promptlyto provide
the Borroweror causetheBorrowerto be providedwith suchfundsas areneeded
to meetsuchexpenditures.

(b) Wheneverthereis reasonablecauseto believethat the funds available
to the Municipality of Cali for purposesof carrying out the timely expansion
of the municipalelectric distributionsystemto a capacitysufficient to distribute
all energygeneratedby the Borrower will be inadequateto meetthe estimated
expendituresrequiredfor such purposes,the Guarantorshall makearrange..
ments,satisfactoryto the Bank, promptly to provide the Municipality of Call
or causethe Municipality of Call to be providedwith thefunds neededto meet
such expenditures.

Article III

Section 3.01. It is the mutual intention of the Guarantorand the Bank
that no otherexternaldebt shall enjoy any priority over the Loan by way of a
lien on governmentalassets. To that end, the Guarantorundertakesthat,
except as the Bank shall otherwiseagree, if. any lien shall be createdon any
assetsof the Guarantoras security for any external debt, such lien will ipso
facto equallyandratablysecurethepaymentof the principalof, andinterestand
otherchargeson, the Loan andthe Bonds, andthat in the creationof any such
lien expressprovisionwill be madeto that effect; provided, however,that the
foregoingprovisionsof this Section shallnot apply to : (i) any lien createdon
property, at the time of purchasethereof, solely as security for the payment
of the purchaseprice of such property; (ii) any lien on commercialgoodsto
securea debt maturing not more than ‘one year after the dateon which it is
originally incurredandto be paidout of the proceedsof saleof suchcommercial
goods;or (iii) anylien arisingin the ordinarycourseof bankingtransactionsand
securingadebt maturingnot morethanoneyear after its date.

No. 2874
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As usedin this Section(a) theterm “assetsof the Guarantor”includesassets
of theGuarantoror of any of its political subdivisionsor of any Agency including
the Banco de la Repüblica,and (b) the term “Agency” meansany agencyor
instrumentalityof the Guarantoror of anypolitical subdivisionof the Guarantor
andshall include any institution or organizationwhich is owned or controlled
directly or indirectly by the Guarantoror by any political subdivision of the
Guarantoror the operationsof which are conductedprimarily in the interest
of or for accountof the Guarantoror anypolitical subdivisionof the Guarantor.

Section 3.02. (a) The Guarantorand the Bank shall cooperatefully to
assurethatthepurposesof the Loan will be accomplished. To thatend,eachof
them shall furnish to theotherall suchinformationas it shall reasonablyrequest
with regardto the general statusof the Loan. On the part of the Guarantor,
such informationshall include informationwith respecttofinancialandeconomic
conditions in the territories of the Guarantorandtheinternationalbalanceof
paymentsposition of the Guarantor.

(b) The Guarantorandthe Bank shall from time to time exchangeviews
through their representativeswith regardto mattersrelating to the purposes
of the Loanandthe maintenanceof the service thereof. The Guarantorshall
promptly inform the Bank of any conditionwhich interfereswith, or threatens
to interfere with, the accomplishmentof the purposesof the Loan or themain-
tenanceof the service thereof.

(c) The Guarantorshall afford all reasonableopportunity for accredited
representativesof the Bank to visit anypart of the territoriesof the Guarantor
for purposesrelatedto the Loan.

Section 3.03. The principal of, and interestand other chargeson, the
Loan andthe Bondsshallbepaidwithoutdeductionfor, andfreefrom, anytaxes
or fees imposedunderthe laws of the Guarantoror laws in effect in its terri-
tories; provided,however,that the provisionsof this Sectionshallnot apply to
taxation of, or feesupon, paymentsunder any Bondto a holder thereofother
thantheBankwhensuchBondis beneficiallyownedbyan individualor corporate
residentof the Guarantor.

Section 3.04. This Agreement,the Loan Agreementandthe Bonds shall
befreefrom anytaxesor feesthatshallbeimposedunderthelaws of the Guaran-
tor or laws in effect in its territorieson or in connectionwith the execution,
issue,delivery or registrationthereof.

Section3.05. The principal of, and interest andother chargeson, the
Loan andthe Bonds shallbe paidfree from all restrictionsimposedunder the
laws of the Guarantoror laws in effect in its territories.

No, 2874
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Section 3.06. The Guarantorcovenantsthat it will not take or permit
any of its political subdivisionsor any of its agenciesor any agencyof any
political subdivisionto takeanyactionwhich would preventor interferewith the
performanceby the Borrowerof any of the covenants,agreementsandobliga-
tions of the Borrower in the Loan Agreementcontained,andwill takeor cause
to be takenall reasonableactionwhich shallbe necessaryin orderto enablethe
Borrower to perform such covenants,agreementsandobligations.

Section 3.07. The Guarantorcovenantsthat it will from time to time grant
or causeto be grantedto the Borrower rateswhich will provide revenuessufli-
cient: (a) to cover operating expenses,including adequatemaintenanceand
depreciation,and interest; (b) to meet repaymentson long-termindebtedness
butonly to the extentthat suchrepaymentsshallexceedprovisionfor deprecia-
tion; and(c) to leave a reasonablesurplusto financenew investment.

Article IV
Section 4.01. The Guarantorshall endorse,in accordancewith the pro-

visions of the Loan Regulations,its guaranteeon the Bonds to be executedand
deliveredby the Borrower. The Minister of FinanceandPublic Credit of the
Guarantorand such personor personsas he shall designatein writing are
designatedas the authorizedrepresentativesof the Guarantorfor the purposes
of Section6.12 (b) of the Loan Regulations.

Article V
Section 5.01. The following addressesare specified for the purposesof

Section 8.01 of the Loan Regulations:
For the Guarantor:Republic of Colombia, Ministerio de Hacienday

CréditoPüblico,Palaciodelos Ministerios,PlazaSanAgustin, Bogota,Colombia.
For the Bank: International Bank for Reconstructionand Development,

1818 H Street,N.W., Washington25, D. C., United Statesof America.

Section 5.02. The Ministerof FinanceandPublic Creditof the Guarantor
is designatedfor thepurposesof Section8.03 of the Loan Regulations.

IN WITNESS WHEREOF,thepartieshereto,actingthroughtheir representatives
thereuntoduly authorized,havecausedthis GuaranteeAgreementto be signed
in their respectivenamesand delivered in the District of Columbia, United
Statesof America,asof thedayandyear first abovewritten.

Republic of Colombia
By Eduardo ZuL~mANGEL

AuthorizedRepresentative
International Bank for Reconstructionand Development

By EugeneR. BLACK

President
No.2874
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INTERNATIONAL BANK FOR RECONSTRUCTION AND DEVELOPMENT

LOAN REGULATIONS No. 4, DATED 15 OCTOBER1952

REGULATIONS APPLICABLE TO LoANs M~.naBY THE BAt~TO BORROWERSOTHER THAN
MEMBER GOVERNMENTS.

[Not publishedherein. SeeUnited Nations, Treaty Series, Vol. 172, p. 124.]

LOAN AGREEMENT (ANCHICAYAAND YUMBO POWERPROJECT)

AGREEMENT, datedMarch 24, 1955, betweenINTERNATIONAL BANK FOR RE-
CONSTRUCTION AND DEVELOPMENT (hereinaftercalledthe Bank) and CENTRAL HIDR0-
ELJICTRICA DEL RIo ANCHICAYA LIMITADA (hereinaftercalled the Borrower).

Article I

LOAN REGULATIONS

Section1.01. The partiesto this LoanAgreementacceptall theprovisionsof Loan
RegulationsNo.4of theBankdatedOctober15, 1952,’subject,however,to themodifica-
tions thereofsetforth in Schedule32 to this Agreement(said Loan RegulationsNo. 4
asso modified being hereinaftercalledthe Loan Regulations),with the sameforce and
effect as if theywere fully set forth herein.

Article II

THE LOAN

Section2.01. TheBank agreesto lendto theBorrower,on thetermsandconditions
in this Agreementset forth or referredto, an amount in variouscurrenciesequivalent
to four million five hundredthousanddollars ($4,500,000).

Section2.02. The Bank shall opena Loan Accounton its books in the nameof
the Borrower andshall creditto suchAccountthe amountof the Loan. The amount
of the Loanmay be withdrawnfrom the Loan Accountas providedin, andsubjectto
the rights of cancellationandsuspensionsetforth in, the Loan Regulations.

Section 2.03. The Borrower shall pay to the Bank a commitmentchargeat the
rateof three-fourthsof onepercent(3/4of 1%) perannumonthe principalamountof the
Loan not sowithdrawnfrom time to time.

Section 2.04. The Borrowershallpayinterestat the rateof four and three-fourths
percent (43/4%) per annumon the principal amountof the Loansowithdrawnandout-
standingfrom time to time.

1 Seeabove.
‘See p. 240 of this volume.
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Section2.05. ExceptastheBankandtheBorrowershallotherwiseagree,thecharge
payablefor specialcommitmentsenteredinto by theBankat therequestof the Borrower
pursuantto Section4.02 of the Loan Regulationsshall be at the rateof one-halfof one
percent(1/2 of 1%)per annumon theprincipalamountof anysuchspecialcommitments
outstandingfrom time to time.

Section2.06. Interestandotherchargesshallbepayablesemi-annuallyon January
15 and July 15 in eachyear.

Section2.07. The Borrower shall repaythe principal of the Loan in accordance
with the amortizationscheduleset forth in Schedule1’ to this Agreement.

Article III

USE OF PROCEEDS OF THE LOAN

Section3.01. The Borrower shall apply the proceedsof the Loan exclusively
to financing the costof goodsrequiredto carry out theProjectdescribedin Schedule22
to this Agreement. The specific goodsto be financedoutof the proceedsof the Loan
shallbe determinedby agreementbetweentheBank andthe Borrower,subjectto modi-
fication by further agreementbetweenthem.

Section 3.02. The Borrower shall causeall goodsfinancedout of the proceedsof
the Loanto be importedinto the territoriesof the Guarantorand thereto be usedex-
clusively in the carryingout of the Project.

Article IV

BONDs

Section4.01. The Borrower shall executeand deliver Bonds representingthe

principalamountof the Loan asprovidedin the LoanRegulations.

Section 4.02. The Manager(Gerente)of the Borrowerandsuchpersonor persons
asheshall appointin writingaredesignatedasauthorizedrepresentativesof the Borrower
for the purposesof Section6.12 (a) of the Loan Regulations.

Article V

PARTICULAR COVENANTS

Section5.01 (a) The Borrower shall carry out the Projectwith duediligenceand
efficiencyandin conformity with soundengineeringand financial practices. To assist
it in carrying out the Project the Borrower shall employ competentand experienced
engineeringconsultantsandcontractors.

(b) The Borrower shall furnish to the Bank, promptly upon their preparation, the
plans and specificationsfor the Project and any material modifications subsequently
madetherein.

1 See p. 238 of this volume.
‘Seep. 238 of this volume.
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(c) The Borrower shall maintain recordsadequateto identify the goodsfinanced
out of the proceedsof the Loan, to disclosethe usethereofin theProject,to recordthe
progressof the Project (including the cost thereof) and to reflect in accordancewith
consistentlymaintainedsoundaccountingpracticesthefinancial conditionandoperations
of theBorrower;shall enablethe Bank’s representativesto inspecttheProject,thegoods
andanyrelevantrecordsanddocuments;andshall furnish to theBank all suchinforma-
tion as theBank shall reasonablyrequestconcerningthe expenditureof the proceeds
of the Loan, the Project, the goods,and the financial conditionand operationsof the
Borrower.

Section 5.02. (a) The Bank and the Borrower shall co-operatefully to assurethat
the purposesof the Loanwill beaccomplished. To that end,eachof themshallfurnish
to the otherall suchinformation as it shallreasonablyrequestwith regardto thegeneral
statusof theLoan.

(b) The Bank and the Borrower shall from time to time exchangeviews through
their representativeswith regardto mattersrelatingto the purposesof the Loanand the
maintenanceof the service thereof.The Borrower shall promptly inform the Bank of
any condition which interfereswith, or threatensto interferewith, the accomplishment
of thepurposesof the Loan or themaintenanceof the servicethereof.

Section5.03. The Borrower undertakesthat, except as the Bankshall otherwise
agree,if anylien shall be createdon anyassetsof theBorrower or of any corporationor
companyall or a majority of thecapitalstockof whichshall beownedby theBorrower,
as securityfor any debt,suchlien will ipsofacto equallyandratablysecurethepayment
of theprincipalof, andinterestandotherchargeson, theLoan andtheBonds,andthat
in thecreationof any suchlien expressprovision will be madeto that effect; provided,
however, that the foregoing provisionsof this Sectionshall not apply to: (i) any lien
createdon property,at the time of purchasethereof,solelyas securityfor thepaymentof
thepurchasepriceof suchproperty;(ii) any lien on commercialgoodsto securea debt
maturingnot more thanoneyear after thedateon which it is originally incurredandto
be paid out of theproceedsof saleof suchcommercialgoods;or(iii) anylien arising in
theordinarycourseof bankingtransactionsandsecuringa debtmaturingnot morethan
oneyear after its date.

Section5.04. The Borrower shall pay or causeto be paidall taxesor fees, if any,
imposedunderthelawsof theGuarantoror lawsin effect in theterritoriesof theGuaran-
toron or in connectionwith theexecution,issue,deliveryor registrationof this Agreement,
the GuaranteeAgreement,or theBonds,or thepaymentof principal, interestor other
chargesthereunder;provided, however, that the provisions of this Section shall not
apply to taxationof, or feesupon, paymentsunderany Bond to a holder thereofother
thantheBankwhensuchBondis beneficiallyownedby anindividualor corporateresident
of theGuarantor.

Section5.05. The Borrower shall pay or causeto be paid all taxes and fees, if
any, imposedunderthelawsof thecountryor countriesin whosecurrencytheLoan and
the Bonds are payableor laws in effect in the territoriesof such countryor countries

No.2874
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on or in connectionwith the execution,issue,delivery or registrationof this Agreement,
the GuaranteeAgreementor the Bonds.

Section 5.06. Exceptas shall be otherwiseagreedbetweentheBank andtheBor-
rower, the Borrower shall insure or causeto be insured the goodsfinancedwith the
proceedsof the Loan againstrisks incident to their purchaseandimportation into the
territoriesof theGuarantor. Suchinsuranceshall be consistentwith soundcommercial
practiceandshall be payablein dollarsor in thecurrencyin which thecostof thegoods
insured thereundershall be payable.

Section5.07. (a) The Borrowershall at all timesmaintain its existenceand right
to carry on operationsandshall, exceptas theBankshall otherwiseagree,maintainand
renewall rights, powers,privilegesand franchisesownedby it and necessaryor useful
in the operationof its business.

(b) The Borrower shall operateandmaintain its plants,equipmentandproperty,
andfrom time to time makeall necessaryrenewalsandrepairsthereof,all in accordance
with soundengineeringstandards;andshall atall timesoperateits plantsandequipment
andmaintain its financial position in accordancewith soundbusinessandpublic utility
practices.

Section5.08. The Borrower shall not, without the consentof the Bank, sell or
otherwisedisposeof all orsubstantiallyall of its propertyandassetsor all or substantially
all thepropertyincludedin theProjectoranyplant includedtherein,unlesstheBorrower
shall first redeemandpay, or makeadequateprovisionsatisfactoryto the Bank for re-
demptionor paymentof, all of the Loan which shall then be outstandingarid unpaid.

Section 5.09. Until suchtime as the Projectshall havebeencompleted,the Bor-
rower shall not, without theconsentof theBank, directly or indirectly (i) declareor pay
any dividends,or acquireanysharesof its capitalstockfor a consideration;or (ii) under-
takeor executeanymajor projectsor developmentsother than theProjector make any
major additionsto its plant andother propertiesat any time, unlessat such time the
Borrowerhassetasideandmadeavailablein aspecialreservefund currencyof theGuaran-
tor sufficientto coverexpenditureswhichwill not becoveredout of theproceedsof the
Loan andwhich will be required for carrying out the Project.

Section 5.10. UnlesstheBankshallotherwiseagree,theBorrowershallnotdeclare
or pay any dividend,or makeany distribution on anysharesof its capital stock, other
than a dividend payablesolely in sharesof its capital stock, nor shall the Borrower
acquire any sharesof its capitalstock for a consideration,if, as a resultof any such
dividend or distribution (other than thosepayablesolely in sharesof its stock)or such
acquisitionof sharesof capital stock, theaccumulatedearnedsurplusof theBorrower,
determinedafter adequateprovision for maintenanceand depreciationand otherwise
in accordancewith sound accounting practice, would be reducedbelow an amount
equivalentto the Borrower’s aggregaterequirementsfor thenext twelve-monthperiod
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for the paymentof principal (including amortizationand sinking fund payments)of,
and interestandother chargeson, all outstandingdebtother thandebtincurredin the
ordinary courseof businessandmaturingby its terms in not more thanoneyearafter
its date.

Section 5.11. If theBorrower shall proposeto incur anydebt, theBorrower shall’
inform theBankof suchproposaland,beforetheproposedactionis taken,shall affordthe
Bank all opportunity which is reasonablypracticablein thecircumstancesto exchange
views with the Borrower with respectthereto; provided, however, that the foregoing
provisionsshall not apply to: (i) the incurring of additional debt throughutilization,
in accordancewith thetermsof anycreditestablishedprior to thedateof this Agreement,
of anyunusedamountsavailableundersuchcredit; or (ii) the incurringby theBorrower
in theordinary courseof its businessof any indebtednessmaturingnot more than one
yearafter its date.

Section 5.12. Exceptas the Bank shall otherwiseagree,the Borrower shall not
incur any long-termindebtednessif, afterthe incurringof anysuchlong-termindebted-
ness,the long-term indebtednessof the Borrower would exceedthe total capital and
surplusof the Borrower. For the purposesof this Section the following terms shall
have the meaningshereinafterset forth.

(a) The term “long-term indebtedness”shall mean debt maturing by its terms
morethan oneyear afterthe dateon which it is incurred. Wheneverfor thepurposes
of this Section it shall be necessaryto value in Colombian currency debt payablein
anothercurrency,suchvaluationshall be madeon thebasisof the rate of exchangeat
which suchother currencyis at the time suchvaluation is madeobtainablefor the pur-
posesof servicingsuchdebt.

(b) The term “capital and surplus”shall meancapital and surplus determinedin
accordancewith sound accountingpractices.

Section5.13. The Borrower shall from time to time take all stepsnecessaryor
desirable to obtain such adjustmentsin its rates as will provide revenuessufficient:
(a) to coveroperatingexpenses,including adequatemaintenanceand depreciation,and
interest;(b) to meetrepaymentson long-term indebtednessbut only to theextentthat
such repaymentsshall exceedprovision for depreciation;and (c) to leavea reasonable
surplus to financenew investment.

Article VI

REMEDIES OF THE BANK

Section 6.01. (i) If anyeventspecifiedin paragraph(a), paragraph(b), paragraph
(e) or paragraph(f) of Section5.02 of theLoanRegulationsshall occurandshall continue
for a period of thirty days,or (ii) if any eventspecifiedin paragraph(c) of Section5.02
of the Loan Regulationsshall occur and shall continuefor a period of sixty daysafter
noticethereofshallhavebeengiven by theBank to theBorrower,then at anysubsequent
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time during the continuancethereof,the Bank, at its option, may declarethe principal
of the Loanand of all the Bondsthen outstandingto be dueandpayableimmediately,
anduponanysuchdeclarationsuchprincipalshallbecomedueandpayableimmediately,
anythingin this Agreementor in the Bondsto the contrarynotwithstanding.

Article VII

EFFECTIVE DAVE; TERMINATION

Section7.01. The following eventsare specified as additional conditionsto the
effectivenessof this Agreementwithin the meaningof Section9.01 (a) (ii) of the Loan
Regulations:(a) theBorrowershall haveobtainedfrom theMunicipality of Cali assur-
ancessatisfactoryto theBank concerningthe timely expansionof themunicipalelectric
distribution system to a capacitysufficient to distribute all energy generatedby the
Borrower;(b) arrangementssatisfactoryto theBank shall havebeenmadefor provision
of thelocal currencyneededby theBorrowerin theyears1955 and 1956.

Section 7.02. A date 60 daysafter thedateof this Agreementis herebyspecified
for thepurposesof Section9.04of theLoanRegulations.

Article VIII

MISCELLANEOUS

Section 8.01. The ClosingDateshallbe December31, 1958.

Section8.02. Thefollowing addressesarespecifiedfor thepurposesof Section8.01
of the Loan Regulations:

For the Borrower: CentralHidroeléctricadel Rio AnchicayaLimitada, Apartado
Postal137, Cali, Colombia.

For the Bank: InternationalBank for Reconstructionand Development,1818 H

‘Street, N.W., Washington25, D.C.,UnitedStatesof America.

IN WITNESS WHEREOF,thepartieshereto,actingthroughtheirrepresentativesthereun-
to duly authorized,havecausedthis Loan Agreementto be signed in their respective
namesanddeliveredin the District of Columbia,United Statesof America, as of the
day andyearfirst abovewritten.

International Bank for Reconstructionand Development
By EugeneR. BLACK

President

Central Hidroeléctrica del Rio Anehicaya Limitada
By L. E. PALACIOS

AuthorizedRepresentative

No. 2874
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SCHEDULE I

AMORTIZATION SCHEDULE

PREMIUMS ON PREPAYMENT AND REDEMPTION

The following percentagesare specifiedas thepremiumspayableon repaymentin
advanceof maturity of anypartof theprincipalamountof the Loan pursuantto Section
2.05 (b) of theLoanRegulationsor on the redemptionof anyBond prior to its maturity
pursuantto Section6.16 of theLoan Regulations:

Timeof Prepaymentor Redemption

Not morethan 5 yearsbefore maturity
More than5 yearsbut not morethan 10 yearsbeforematurity
More than 10 yearsbut not morethan 15 yearsbeforematurity
More than 1 5 yearsbefore maturity

SCHEDULE 2

DESCRIPTIONOF THE PROJECT

Premium

Yzof1%

1%
2~

2
%

The power generatingand substationfacilities of the Borrower will be expanded
through installation of hydro-electric,thermalelectric andsubstationequipment.

* To theextent that any part of the Loan is repayablein a currencyotherthan dollars (see
Loan Regulations,Section 3.02), the figures in thesecolumnsrepresentdollar equivalentsdeter-
mined as for purposesof withdrawal.

Principal
Amount

Date
PaymentDue

Paymentof
Principal

(expressed
,n dollars) *

Outstanding
After Each

Payment
(expressed

in dollars) *

July 15, 1958 . . — $4,500,000
January15, 1959 . $ 91,000 4,409,000
July 15, 1959 . . 94,000 4,315,000
January15, 1960 . 96,000 4,219,000
July 15, 1960 . . 98,000 4,121,000
January15, 1961 . 100,000 4,021,000
July 15, 1961 . . 103,000 3,918,000
January15, 1962 . 105,000 3,813,000
July 15, 1962 . . 108,000 3,705,000
January15, 1963 . 110,000 3,595,000
July 15, 1963 . . 113,000 3,482,000
January15, 1964 . 116,000 3,366,000
July 15, 1964 . . 118,000 3,248,000
January15, 1965 . 121,000 3,127,000
July 15, 1965 . . 124,000 3,003,000
January15, 1966 . 127,000 2,876,000
July 15, 1966 . . 130,000 2,746,000

Principal
Amount

Date
PaymentDue

Paymentof
Principal

. (expressed
,n dollars)*

Outstanding
After Each

Pay,nent
(ex~pressed

in dollars) *

January15, 1967 133,000 2,613,000
July 15, 1967 . . 136,000 2,477,000
January15, 1968 . 139,000 2,338,000
July 15, 1968 . . 143,000 2,195,000
January15, 1969 . 146,000 2,049,000
July 15, 1969 . . 150,000 1,899,000
January15, 1970 . 153,000 1,746,000
July 15, 1970 . . 157,000 1,589,000
January15, 1971 . 160,000 1,429,000
July 15, 1971 . . 164,000 1,265,000
January15, 1972 . 168,000 1,097,000
July 15, 1972 . . 172,000 925,000
January15, 1973 . 176,000 749,000
July 15, 1973 . . 181,000 568,000
January15, 1974 . 185,000 383,000
July 15, 1974 . . 189,000 194,000
January15, 1975 . 194,000
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(a) Hydroelectric Installations
A third hydraulicturbine of 32,000horsepowerto operateat a normalheadof 235

feet,ageneratingunit of 20,000KW andall necessarymechanicalandelectricalauxiliaries
including anoverheadcrane,penstocksandvalveswill beinstalledat the existingpower-
housesiteof the Borrower locatedon theAnchicaya River below its confluencewith
the Digua River. A 110 KW step-upsubstationwill beaddedto the existingsubstation
at the side of the powerhouse.Necessarysparepartsfor the above equipment,anda
sparetransformerbankwith switchgearfor the step-upsubstationwill beprovided.

(b) ThermalInstallations
A 12,500KW thermalpowerplantwill be constructedata sitenearYumboatPuerto

Isaacs. The plant will havean outdoor-typeboiler which will supply steamat 600
pounds per squareinch and 8250 F. to a conventionallyhousedsteamturbine. All
necessaryauxiliarypower plant equipmentsuchaswiring, controls,coalhandlingequip-
ment, pumps,piping, etc. will beinstalled. The coalhandlingandashremovalequip-
mentwill beinstalledwith sufficientcapacityso thatit couldhandletwo additionalsimilar
units. A complete34.5 KV step-upsubstationwill be installedadjacentto the plant
andwill be connecteddirectly to the Cali municipalsystem.

(c) Substations
The San Antonio and Chipichapereceiving substationslocated in the outskirts

of Cali will eachbe expandedby theaddition of switchgearand transformersso that
20,000KW additionalcapacitycanbeavailablefor distributionin theCali systemthrough
eachsubstation.

SCHEDULE 3

MODIFICATIONS OF LOAN REGULATIONS No. 41

Forthepurposesof this Agreementtheprovisionsof Loan RegulationsNo. 4 of the
Bank, datedOctober15, 1952, shall be deemedto be modified as follows:

(a) The secondsentenceof Section2.02 shall be deletedandthe following shall be
substituted:

Suchcommitmentchargeshall accruefrom the EffectiveDate, or from a date
sixty days after the date of the Loan Agreement,whichevershall be the earlier,
or from suchother dateas may bespecifiedin theLoan Agreementfor thepurpose
of this Section,to the respectivedatesonwhich amountsshall bewithdrawn by the
Borrower from the Loan Account as providedin Article IV or shall be cancelled
pursuantto Article V.

(b) Paragraph(c) of Section2.05shall bedeletedandthefollowing shall besubstitut-
ed:

(c) It is the policy of the Bank to encouragethe repaymentof its loansprior
to maturity. Accordingly the Bank will sympatheticallyconsider,in the light of

1 Seep. 226 of this volume.
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all circumstancesthen existing, anyrequestof the Borrower to waive the payment
of any premiumpayableunder paragraph(b) of this Sectionor underSection 6.16
on repaymentof anyportionsof theLoan or Bonds which theBankhasnot sold or
agreedto sell.

(c) Paragraphs(e) and (i) of Section5.02 shall bedeletedand the following shall be
substituted

(e) If the Borrower shall takeor permit to be taken anyactionor proceeding
wherebyany of its propertyshall or may be assignedor in any mannertransferred
or deliveredto anyreceiver,assignee,liquidatoror otherperson,whetherappointed
by the Borrower or by a court or by the Guarantoror by authority of any law,
wherebysuchpropertyshall or may bedistributedamongthecreditorsof the Bor-
rower.

(i) After the date of the Loan Agreementandprior to the Effective Dateany
actionshall havebeentakenwhichwould haveconstituteda violation of anycove-
nantcontainedin the Loan Agreementor GuaranteeAgreementrelating to the
creationof liens as securityfor debt if the Loan AgreementandGuaranteeAgree-
menthadbeeneffectiveonthedatesuchactionwastaken.

(d) Section 6.17 shall be deletedandthe following shall be substituted:

SECTION 6.17. Rightsof Holdersof Bonds. No holder(other than theBank)
of anyBond shall, by virtue of beingtheholderthereof,be entitled to exerciseany
rightsundertheLoan Agreementor theGuaranteeAgreementor besubjectto any
of theconditionsor obligationsimposedupon theBank thereby. The provisions
of this Sectionshall not impair or affect any rights or obligationsunderthe terms
of any Bondor of any guaranteeendorsedthereon.

(e) The third andfourth sentencesof paragraph(i) of Section7.04 shall be deleted
andthe following shall be substituted:

The Bank, theBorrowerandtheGuarantorshall eachdefrayits own expenses
in thearbitrationproceedings. The costsof theArbitral Tribunal shall be divided
andborneequallybetweentheBankon theonesideandtheBorrowerandGuarantor
on the other. Any question concerningthe division of the costs of the Arbitral
Tribunal or theprocedurefor paymentof suchcosts shall be determinedby the
Arbitral Tribunal.

(f) Section9.01 shall be deletedandthe following shall be substituted:

SECTION 9.01. ConditionsPrecedentto Effectivenessof Loan Agreementand
GuaranteeAgreement. The Loan Agreementand GuaranteeAgreementshall not
become effective until:

(a) theBorrower hasnotified theBank that (i) theexecutionanddelivery of
theLoan Agreementon behalfof theBorrowerhavebeenduly authorizedor ratified
by all necessarycorporateandgovernmentalaction,and(ii) all othereventsspecified
in the Loan Agreementas conditionsto its effectivenesshaveoccurred;
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(b) the Guarantorhas notified the Bank that (i) the executionand delivery
of the GuaranteeAgreementon behalfof the Guarantorhavebeenduly authorized
or ratifiedby all necessarygovernmentalaction,and(ii) all othereventsrelating to
theGuarantorandspecifiedin the Loan Agreementasconditionsto its effectiveness
haveoccurred;and

(c) the Borrower and the Guarantorhave furnishedto the Bank evidence
thereofsatisfactoryto the Bank.”

(g) Section9.02 shall be deletedand the following shall be substituted:

SECTION 9.02. Legal Opinions. As part of the evidence to be furnished
pursuantto Section9.01,thereshallbefurnishedto theBankanopinionor opinions
satisfactoryto the Bank of counselacceptableto the Bankshowing:

(a) that the Loan Agreementhasbeenduly authorizedor ratifiedby, andexe-
cutedanddeliveredon behalfof, the Borrower andconstitutesa valid and binding
obligationof the Borrower in accordancewith its terms;

(b) that the Bondswhenexecutedand deliveredin accordancewith the Loan
Agreementwill constitutevalid andbindingobligationsof the Borrower in accord-
ancewith their terms and that, exceptas statedin suchopinion, no signaturesor
formalitiesotherthan thoseprovided for in the Loan Agreementare requiredfor
that purpose;

(c) that theGuaranteeAgreementhasbeenduly authorizedor ratifiedby, and
executedand delivered on behalf of, the Guarantorand constitutesa valid and
binding obligationof the Guarantorin accordancewith its terms;

(d) that the guaranteeon theBondswhenexecutedanddeliveredin accordance
with the GuaranteeAgreementwill constitute a valid and binding obligation of
theGuarantorinaccordancewith its termsandthat,exceptasstatedinsuchopinion,
no signaturesor formalitiesother than thoseprovidedfor in theGuaranteeAgree-
ment arerequiredfor that purpose;and

(e) suchothermattersas shall bespecifiedin the Loan Agreement.

(h) Thelast sentenceof the secondparagraphof Schedule1 andof Schedule2 shall
be deletedand the following shall be substituted:

No referencehereinto said Agreementsshall conferupon the holder hereof
anyrightsthereunderor impair theobligationof theBorrower,which is absoluteand
unconditional,to pay theprincipal and intereston this Bondat thetimesandplace
and in the amountsand in thecurrencyhereinprescribed.

(i) The eighth paragraphof Schedule1 and theseventhparagraphof Schedule2
shall be deletedandthe following shall be substituted:

The principal of theBonds, the interest accruingthereonand the premium,
if any, on the redemptionthereofshall bepaid without deductionfor andfree from
any taxes,imposts,leviesor dutiesof any natureor anyrestrictionsnow or at any
time hereafterimposedunderthe laws of [nameof Guarantor]or laws in effect
in its territories;provided, however,that the provisionsof this paragraph shall not
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apply to the taxationof paymentsmadeunder theprovisionsofany Bond to a holder
thereofother than the Bankwhen suchBondis beneficiallyownedby an individualor
corporate resident of [name of Guarantor].

(j) Schedule3 shall be deletedand thefollowing shall besubstituted:

FoassOF GUAEANTEE

[Name of Guarantor],for value received,as a primary obligor and not as
surety merely, hereby absolutelyand unconditionallyguarantees,and pledgesits
full faith andcredit for, thedueandpunctualpaymentof theprincipalandredemp-
tion priceof thewithin Bondandtheinterestthereon,freefrom taxesandrestrictions
as therein provided, prior noticeto, demandupon or actionagainsttheobligor on
said Bond or theundersignedbeing waived.

[Nameof Guarantor]

By

Dated Authorized Representative
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