
No. 2907

INTERNATIONAL LABOUR ORGANISATION

Convention (No. 103) concerning maternity protection
(revised 1952). Adopted by the General Conference of
the International Labour Organisation at its thirty-fifth
session,Geneva, 28 June 1952

Official texts: English and French.

Registeredby the International Labour Organistz�ionon 12 September1955.

ORGANISATION INTERNATIONALE
DU TRAVAIL

Convention (no 103) concernant la protection de la maternité
(revisée en 1952). Adoptée par Ia Conference genérale
de l’Organisation internationale du Travail a sa trente-
cinquiènie session,Genève, 28 juin 152

Textes officiels auglais et francais.

Enregistrée ~ar t’Organisation internationale du Travail le 12 septembre 1955.



322 United Nations— Treaty Series 1955

No. 2907. CONVENTION (No. 103)‘CONCERNING MATERN-
ITY PROTECTION (REVISED 1952). ADOPTED BY THE
GENERAL CONFERENCE OF THE INTERNATIONAL
LABOUR ORGANISATION AT ITS THIRTY-FIFTH
SESSION, GENEVA, 28 JUNE 1952

The GeneralConferenceof the International Labour Organisation,

Havingbeenconvenedat Genevaby the GoverningBodyof the International
Labour Office, and having met in its Thirty-fifth Sessionon 4 June 1952, and

Having decidedupon the adoptionof certainproposalswith regardto matern-

ity protection, which is the seventh item on the agendaof the session, and

Having determinedthat theseproposalsshall taketheform of aninternational
Convention,

adopts this twenty-eighth day of June of the year one thousandnine hundred
and fifty-two the following Convention, which may be cited as the Maternity
Protection Convention (Revised), 1952.

Article I

1. This Conventionapplies to women employedin industrial undertakings
andin non-industrialand agriculturaloccupations,including women wageearners
working at home.

2. For the purposeof this Convention, the term “industrial undertaking”
comprisespublic and private undertakingsand any branchthereof and includes
particularly—

(a) mines, quarries,andotherworks for the extractionof mineralsfrom the earth;

(b) undertakingsin which articlesare manufactured,altered, cleaned,repaired,
ornamented,finished, adaptedfor sale,brokenup or demolished,or in which
materials are transformed,including undertakingsengagedin shipbuilding,
or in the generation,transformationor transmissionof electricity or motive
power of any kind;

1 In accordancewith article9, theConventioncameinto force on 7 September1955, twelve
monthsafter thedateon which ratificationsof two Membersof theInternationalLabourOrgan-
isationwereregisteredwith theDirector-Generalof theInternationalLabour Office. Thereafter
the Convention comesinto force for any Member twelve months after the date on which its
ratification has beenso registered.

The ratifications of the following Membershave beenregisteredwith the Director-General
on thedates indicated:

Uruguay 18 March 1954
Cuba 7 September1954
Yugoslavia 7 April 1955
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(c) undertakingsengagedin building and civil engineeringwork, including con-
structional, repair, maintenance,alteration and demolition work

(d) undertakingsengagedin the transportof passengersor goodsby road, rail,
sea, inland waterwayor air, including the handling of goodsat docks,quays,
wharves, warehousesor airports.

3. Forthe purposeof this Convention,the term“non-industrial occupations”
includes all occupationswhich arecarriedon in or in connectionwith the following
undertakingsor services,whetherpublic or private

(a) commercial establishments;

(b) postal and telecommunicationservices;
(c) establishmentsand administrative services in which the persons employed

are mainly engagedin clerical work;

(d) newspaperundertakings;
(e) hotels, boarding houses, restaurants,clubs, cafés and other refreshment

houses;
(f) establishmentsfor the treatmentand care of the sick, infirm or destitute

and of orphans;

(g) theatresand places of public entertainment;
(h) domesticwork for wagesin private households;

and any other non-industrial occupationsto which the competent authority
may decide to apply the provisions of the Convention.

4. For the purposeof this Convention, the term “agricultural occupations”
includesall occupationscarriedon in agricultural undertakings,including planta-
tions and large-scale industrialisedagricultural undertakings.

5. In any case in which it is doubtful whether this Convention applies
to an undertaking,branchof an undertakingor occupation,the questionshall
be determinedby the competentauthority after consultationwith the represen-
tative organisationsof employersand workers concernedwhere such exist.

6. National laws or regulations may exempt from the applicationof this
Convention undertakingsin which only members of the employer’s family, as
defined by national laws or regulations,are employed.

Article 2

For the purposeof this Convention, the term “woman” means any female
person, irrespectiveof age, nationality, race or creed, whether married or un-
married, and the term “child” meansany child whetherborn of marriageor not.
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Article 3

1. A woman to whom this Convention applies shall, on the production
of a medicalcertificatestatingthe presumeddateof her confinement,be entitled
to a period of maternityleave.

2. The period of maternity leave shall be at least twelve weeks, andshall
include a period of compulsoryleave after confinement.

3. The period of compulsoryleave after confinementshall be prescribed
by nationallaws or regulations,but shall in no casebe less than six weeks;the
remainderof the total period of maternity leave may be provided before the
presumeddateof confinementor following expiration of the compulsoryleave
period or partly before the presumeddate of confinementand partly following
the expiration of the compulsoryleave period as may be prescribedby national
laws or regulations.

4. The leave before the presumeddate of confinementshall be extended
by any periodelapsingbetweenthe presumeddateof confinementand the actual
date of confinementand the period of compulsoryleaveto be taken after con-
finement shall not be reducedon that account.

5. In case of illness medically certified arising out of pregnancy,national
laws or regulations shall provide for additional leave before confinement, the
maximum duration of which may be fixed by the competentauthority.

6. In case of illness medically certified arising out of confinement, the
womanshallbe entitled to anextensionof the leave after confinement,the max-
imum duration of which may be fixed by the competentauthority.

Article 4

1. While absent from work on maternity leave in accordancewith the
provisions of Article 3, the woman shallbe entitled to receivecash and medical
benefits.

2. The ratesof cash benefit shall be fixed by national laws or regulations
so as to ensurebenefitssufficient for the full and healthy maintenanceof herself
and her child in accordancewith a suitablestandardof living.

3. Medical benefits shall include pre-natal, confinement and post-natal
care by qualified midwives or medical practitioners as well as hospitalisation
carewherenecessary; freedomof choiceof doctor and freedomof choicebetween
a public and private hospital shall be respected.

4. The cash and medical benefits shall be provided either by means of
compulsorysocial insuranceor by means of public funds ; in either case they
shall be providedas a matterof right to all womenwho complywith the prescribed
conditions.
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5. Women who fail to qualify for benefits provided as a matter of right
shallbeentitled,subjectto the meanstestrequiredforsocial assistance,to adequate
benefits out of social assistancefunds.

6. Where cash benefits provided under compulsorysocial insurance are
basedon previousearnings,they shall be at a rate of not less than two-thirds
of the woman’spreviousearningstakeninto accountfor the purposeof computing
benefits.

7. Any contribution due undera compulsorysocial insuranceschemepro-
viding maternitybenefitsandanytax basedupon payrollswhich is raisedfor the
purposeof providing suchbenefitsshall, whetherpaid bothby the employerand
the employeesor by theemployer,be paid in respectof the total numberof men
and womenemployedby the undertakingsconcerned,without distinction ot sex.

8. In no caseshall the employerbe individually liable for the cost of such
benefits due to women employedby him.

Article 5

1. If a womanis nursingherchild sheshall be entitledto interruptherwork
for this purposeat a time or timesto be prescribedby nationallaws or regulations.

2. Interruptionsof work for the purposeof nursing are to be countedas
working hours andremuneratedaccordingly in casesin which the matter is gov-
ernedby or in accordancewith laws andregulations; in casesin which the matter
is governedby collective agreement,the position shall be as determinedby the
relevant agreement.

Article 6

While a woman is absentfrom work on maternityleave in accordancewith
theprovisionsof Article 3 of this Convention,it shallnotbelawful for heremployer
to give hernotice of dismissalduringsuchabsence,or to give hernoticeof dismissal
at such a time that the notice would expire during such absence.

Article 7

I. Any Member of the International Labour Organisationwhich ratifies
this Conventionmay, by a declaration accompanyingits ratification, provide
for exceptionsfrom the application of the Convention in respectof—

(a) certain categoriesof non-industrial occupations;

(b) occupationscarriedon in agricultural undertakings,other than plantations;

(c) domesticwork for wagesin private households;
No. 2907
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(d) women wage earnersworking at home;
(e) undertakingsengagedin the transportof passengersor goodsby sea.

2. The categoriesof occupationsor undertakingsin respectof which the
Memberproposesto haverecourseto the provisionsof paragraph1 of this Article
shall be specified in the declarationaccompanyingits ratification.

3. Any Memberwhich hasmadesuch a declarationmay at anytime cancel
that declaration, in whole or in part, by a subsequentdeclaration.

4. Every Memberfor which a declarationmadeunderparagraphi of this
Article is in forceshallindicateeachyearin its annualreportupontheapplication
of this Conventiontheposition of its law andpracticein respectof the occupations
or undertakingsto which paragraphI of this Article applies in virtue of the said
declarationand the extent to which effect has beengiven or is proposedto be
given to the Conventionin respectof such occupationsor undertakings.

5. At the expiration of five years from the first entry into force of this
Convention,the GoverningBody of the InternationalLabour Office shall submit
to the Conferencea specialreport concerningthe applicationof theseexceptions,
containingsuchproposalsas it may think appropriatefor further action in regard
to the matter.

Article 8

The formal ratifications of this Conventionshall be communicatedto the
Director-Generalof the International Labour Office for registration.

Article 9

1. This Conventionshallbe binding only upon thoseMembersof the Inter-
national Labour Organisationwhoseratificationshavebeenregisteredwith the
Director-General.

2. It shallcomeinto force twelve monthsafterthe dateonwhich the ratifica-
tions of two Members have beenregisteredwith the Director-General.

3. Thereafter,this Conventionshall come into force for any Membertwelve
months after the dateon which its ratification has beenregistered.

Article 10

1. Declarationscommunicatedto the Director-Generalof the International
Labour Office in accordancewith paragraph2 of Article 35 of the Constitution1of
the International Labour Organisationshall indicate—

1 United Nations, Treaty Series,Vol. 15, p. 40.
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(a) the territories in respectof which the Member concernedundertakesthat
the provisions of the Convention shall be applied without modification;

(b) the territories in respectof which it undertakesthat the provisions of tile
Conventionshall be applied subject to modifications, togetherwith details
of the said modifications;

(c) the territoriesin respectof which the Conventionis inapplicableand in such
casesthe groundson which it is inapplicable;

(d) the territories in respect of which it reservesits decision pending further
considerationof the position.
2. The undertakingsreferredto in subparagraphs(a) and (b) of paragraphi

of this Article shall bedeemedto be an integralpart of the ratification andshall
have the force of ratification.

3. Any Membermay at any time by a subsequentdeclarationcancel in
whole or in part any reservation madein its original declarationin virtue of
subparagraphs(b), (c) or (d) of paragraph1 of this Article.

4. Any Membermay, at any time at which the Conventionis subject to
denunciationin accordancewith the provisionsof Article 12, communicateto the
Director-Generala declarationmodifying in any otherrespectthe terms of any
former declarationand stating the presentposition in respectof such territories
as it may specify.

Article 11

1. Declarationscommunicatedto the Director-Generalof the International
LabourOffice in accordancewith paragraphs4 or 5 of Article 35 of the Constitution
of the InternationalLabour Organisationshall indicate whether the provisions
of the Conventionwill be appliedin theterritory concernedwithout modification
or subject to modifications;when the declarationindicates that the provisions
of the Convention will be applied subject to modifications, it shallgive details
of the said modifications.

2. The Member, Members or international authority concerned may at
any time by asubsequentdeclarationrenouncein whole or in part the right to
have recourseto any modification indicated in any former declaration.

3. The Member, Members or international authority concernedmay, at
anytime at which this Conventionis subjectto denunciationin accordancewith
the provisionsof Article 12, communicateto the Director-Generala declaration
modifying in anyother respectthe terms of any former declarationandstating
the presentposition in respect of the application of the Convention.

Article 12

1. A Member which has ratified this Convention may denounceit after
the expiration of ten years from the date on which the Convention first comes
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into force, by an act communicatedto the Director-Generalof the International
Labour Office for registration. Such denunciationshall not take effect until
one year after the date on which it is registered.

2. Each Member which has ratified this Conventionand which does not
within the year following the expiration of the period of then years mentioned
in the precedingparagraph,exercise the right of denunciationprovided for in
this Article, will be bound for anotherperiod of ten yearsarid, thereafter,may
denouncethis Conventionat the expiration of eachperiod of ten yearsunderthe
terms provided for in this Article.

Article 13

1. The Director-Generalof the International Labour Office shall notify
all Membersof the InternationalLabour Organisationof the registrationof all
ratifications,declarationsanddenunciationscommunicatedto him by the Members
of the Organisation.

2. When notifying the Members of the Organisatiori of the registration
of the secondratification communicatedto him, the Director-Generalshalldraw
the attention of the Membersof the Organisationto thedateupon which theCon-
verition will come into force.

Article 14

The Director-Generalof the InternationalLabour Office shall communicate
to the Secretary-Generalof the United Nations for registration in accordance
withArticle 102 of the Charterof theUnited Nationsfull particularsof all ratifica
tions, declarationsand acts of denunciationregisteredby him in accordance
with the provisions of the precedingArticles.

Article 15

At suchtimesas it may considernecessarythe GoverningBody of theInter-
national Labour Office shall presentto the GeneralConferencea report on the
working of this Conventionand shallexaminethe desirability-of placing on the
agendaof the Conferencethe questionof its revision in whole or in part.

Article 16

1. Should the Conferenceadopt a new Conventionrevising this Convention
in whole or in part, then, unlessthe new Conventionotherwiseprovides—

(a) the ratification by a Memberof the new revising Conventionshall ipso jure
involve the immediate denunciation of this Convention, notwithstanding
the provisionsof Article 12 above,if and when the new revising Convention
shall have come into force
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(b) as from the date when the new revising Conventioncomes into force this
Conventionshall ceaseto be open to ratification by the Members.

2. This Conventionshall in anycaseremainin force in its actual form and
contentfor thoseMemberswhichhaveratified it but havenot ratified the revising
Convention.

Article 17

The English andFrenchversions of the text of this Conventionare equally
authoritative.

The foregoingis the authentictext of the Conventionduly adoptedby the
GeneralConferenceof the InternationalLabour Organisationduring its Thirty-
fifth Sessionwhich washeld at Genevaanddeclaredclosedthe twenty-eighthday
of June 1952.

IN FAITH WHEREOF we have appendedour signaturesthis fourth day of
July 1952.

The Presidentof the Conference

JoséDR SEGADAS VIANNA

The Director-Generalof the InternationalLabour Office

David A. MORSE
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