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No. 2915. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE UNITED STATES OF
AMERICA AND DENMARK RELATING TO TRADE-MARK
REGISTRATION. WASHINGTON, 26 JUNE AND 15
OCTOBER 1953

I

The Secretaryof Stateto the DanishAmbassador

DEPARTMENT OF STATE, WASHINGTON

June26 1953
Excellency

I have the honor to refer to Section 14 of the Danish Trade-markAct of
April 7, 1936,which providesthat personsdomiciled in countriesgrantingDanish
applicants trade-mark registration without requiring submission of proof of
registrationin Denmark canbe accordeda correspondingbenefit in Denmark.

With a view to assuringthe Governmentof Denmark that a corresponding
benefitis extendedto personsdomiciledin Denmarkwith respectto the registration
of trade-marksin the United Statesof America, I wish to invite your attention
to the Trade-markAct of July5, 1946,60 Stat.427, wherebyany foreign national,
regardlessof domicile, is entitled by registrationto theexclusiverightof utilization
of trade-marksin the United Statesof America, upon compliancewith the same
requirementsof the law and subject to the sameconditionswhich are applicable
to citizens of the United Statesof America, and irrespectiveof whether such
trade-markis registeredor not for the applicant outside the United Statesof
America.

There is no distinction in the law basedupon citizenship, nationality, or
residence,except that a trade-markapplicantnot domiciled in the United States
of America is required in all casesto designatethe name of a personresident
in the United Statesfor the possibleservice of papersin proceedingsaffecting
the trade-mark. Under the law foreign applicantshavean option either to rely
on the samerequirementswhich apply to domesticapplicants,which requirements
includethe useof the markin theUnited Statesof America,or to basethe applica-
tion on a foreign registration certificate, in which event some of the conditions
applying to domesticapplicants,particularly useof the mark in the United States
of America, are not required. The above-mentionedregulationsdo also apply to
collective markswhich are being registeredunder the sameconditionsas trade-
marks.

1 Came into force on 15 October 1953 by the exchangeof the said notes.
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The Governmentof the United Statesof America would, therefore,greatly
appreciateit if a RoyalDecreewere issuedby His Majesty theKing of Denmark,
grantingpersonsdomiciled in theUnited Statesof Americathe accessby registra-
tion to the exclusiveright of utilization of trade-marksin Denmark,irrespective
of whethersuchtrade-markisregisteredor not in the United Statesof America.

The Governmentof the United Statesof Americais prepared,if this proposal
is acceptableto the Governmentof Denmark,to regardthe presentnoteandyour
reply to the sameeffect asconstitutingan understandingbetweenthe two Govern-
mentsin this matter.

Accept, Excellency,the renewedassurancesof my highestconsideration.

For the Secretaryof State
SamuelC. WAUGH

His ExcellencyHenrik de Kauffmann

Ambassadorof Denmark

II

The DanishChargéd’Affaires ad interim to the Acting Secretaryof State

DANISH EMBASSY

WASHINGTON 8, D. C.

ReferenceNo. 67. D. 1
October15th, 1953

Sir:

I havethe honorto refer to the note of June26th, 1953 from the Honorable
the Secretaryof Stateto theAmbassadorof Denmark,whichnote readsasfollows:

[Seenote I]

I have the honor to inform you that on September17th, 1953 His Majesty
the King of DenmarkhasissuedaRoyalDecree,a copyof which is annexedhereto,
grantingpersonsdomiciled in the United Statesof Americawho are engagedin
industry,handicraft, farming, mining, commerceor other gainful occupationthe
accessby registration to the exclusive right of utilization of trade-marksin
Denmark, irrespectiveof whether such trade-mark is registeredor not in the
United Statesof America. The Decreealso covers registrationin Denmarkof
collective marks.
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The Governmentof Denmarkaccordinglyconsidersthe Secretary’snoteand
the presentnotein replyasconstitutinganunderstandingbetweenour two Govern-
ments in this matter.

Accept, Sir, the assurancesof my highest consideration.
end.

Aage HESSELLUND-JENSEN

The HonorableGeneralWalterBeddell Smith Chargéd’Affaires a.i.
Acting Secretaryof State,
Departmentof State,
Washington,D. C.

ANNEX — ANNEXE

[DANISH TEXT — TEXTE DANOIS]

ANOEDNING OM REGISTRERING AF vAREM~RKEROG F2ELLESM)ERKER FOR N~RINGS-
DRIVENDE OG FOR FORENINGER OG OFFENTLIGE MYNDIGHEDER HJEMMEHeRENDE
I AMERIKAS FORENEDE STArER

Vi Frederik den Niende, af Guds Nâde Konge til Danmark, de Vendersog Goters,
Hertug til Slesvig, Hoisten, Stormarn, Ditmarsken, Lauenborg og Oldenborg,

Gøv vitterligt: I medfør af bestemmelsernei § 14 i by nr. 101 af 7. april 1936 om
varem~rker,jfr. § 1 i kongelig anordningaf 26. september1936 om beskyttelseaf vare-
m~rker,og § ~ i by nr. 102 af 7. april 1936 om f~1lesm~rkervii Vi hervedhave anordnct
som følger:

§ 1.

Enhver, der er hjemmehørendei Amerikas Foreriede Stater, og som dèr driver
industri eller hândv~rksvirksomhed,jordbrug, bjergv~rk, handel elier anden mering,
skal have adgang til ved registrering at erhverve eneret til benyttelse af varem~rker
her i riget uden hensyntil, om de til registreringanmeldte marker er registreretfor den
pâg~1denden~ringsdrivendei hjemlandet.

§ 2.

Lovligt bestâendeforeninger, sorn er hjemmehørendei Amerikas ForenedeStater,
og som bar til formal at varetageerhvervsrn~ssigef~llesinteresserfor sine medlemmer,
samt amerikanskeoffentlige myndigheder,der varetagererhvervsm~ssigef~l1esinteresser
for grupperaf statsborgere,skal have adgang til ved registreringat erhverveeneret for
sine medlemmer, henholdsvis for vedkommende statsborgere,til benyttelse af f~I1es-
marker her i landet uden hensyntil, om detil registreringanmeldtem~rkerer registreret
for denpâg~1dendeforening eller ofientlige myndighed i Amerikas ForenedeStater.

§ 3.

Denne anordriing tr~der i kraft straks.

GIvET pa Amalienborg, den 17. september1953.

Under Vor Kongelige Hand og Segi.

[L.s.] FREDERIK R.

AageL, RYTTER
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[TRANSLATION
1

— TRADUCTION 2]

DECREE REGARDING THE REGISTRATION OF TRADE-MARKS AND JOINT TRADE-MARKS
FOR BUSINESSMEN AND FOR ASSOCIATIONS AND GOVERNMENTAL AUTHORITIES
DOMICILED IN THE UNITED STATEs OF AMERICA

We, Frederik the Ninth, by the Graceof God King of Denmark,of the Wends and
the Goths, Duke of Schleswig,Hoiltein, Stormarn,Dithmarschen,Lauenburgand Olden-
burg.

Make known: Pursuantto the provisions of Section 14 of Law No. 101 of April 7,
1936, on trade-marks,cf. Section 1 of the Royal Decree of September26, 1936, on the
protectionof trade-marks,andSection7 of Law 102 of April 7, 1936, on joint trade-marks,
we hereby decreethe following

Section1

Any personwho is domiciled in the United Statesof America and who thereengages
in industry or handicraft, agriculture, mining, commerce,or any other trade, shall have
the right by registrationto acquireexclusiveright to the useof trade-marksin the King-
dom regardlessof whether the trade-marks submitted for registration are registeredfor
the businessmanconcernedin his borne country.

Section 2

Legally constitutedassociationswhich aredomiciled in the United Statesof America
andhaveastheir purposethesafeguardingof the joint businessinterestsof their members,
as well as American governmentalauthorities which safeguardjoint businessinterests
for groups of citizens, shall have the right by registration to acquire for their members,
or for the citizens concerned,the exclusive right to the use of joint trade-marksin the

Kingdom, regardlessof whether the trade-markssubmitted for registration areregistered
in the United Statesof America for the associationor the governmentalauthority con-
cerned.

Section 3

This decreeshall come into force immediately.

DONE at Arnalienborg on September 17, 1953.

Under Our Royal Hand and Seal.

FREDERIK R.
[L.s.]

AageL. RYTTER

1 Translation by the Governmentof the United Statesof America.
~ Traduction du Gouvernementdes Etats-Unis d’Amérique.
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