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No. 2932. AGREEMENT1 BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF THE PHILIPPINES AND THE
GOVERNMENT OF THE UNITED KINGDOM OF GREAT
BRITAIN AND NORTHERN IRELAND FOR AIR SER-
VICES BETWEEN AND BEYOND THEIR RESPECTIVE
TERRITORIES. SIGNED AT MANILA, ON 31 JANUARY
1955

The Governmentof the Republicof the Philippinesandthe Government
of the UnitedKingdom of GreatBritain andNorthernIreland,

Being partiesto the Conventionon InternationalCivil Aviation openedfor
signatureat Chicago on the seventhday of December,1944,2 and

Desiring to concludean agreementfor the purposeof establishingair
servicesbetweenandbeyondPhilippine andUnited Kingdom territories,

Haveagreedas follows: —

Article 1

For the purposeof the presentAgreement,unlessthe context otherwise
requires:—

(a) the term “the Convention” means the Convention on International
Civil Aviation openedfor signatureat Chicagoon the seventhdayof December
1944andincludesanyAnnex adoptedunderArticle 90 of that Conventionand
anyamendmentof the Annexesor ConventionunderArticles90 and94 thereof;

(b) theterm “aeronauticalauthorities”means,in thecaseof thePhilippines,
the Civil AeronauticsBoard andanypersonor body authorisedto performany
functions presentlyexercisedby the said Civil AeronauticsBoard or similar
functions,and, in the caseof the United Kingdom, the Minister of Transport
and Civil Aviation andanypersonor bodyauthorisedto performanyfunctions
presentlyexercisedby the said Minister or similar fu~nctions;

(c) the term “designatedairline” meansan airline which one Contracting
Party shall have designated,by written notification to the other Contracting
Party, in accordance‘with Article 4 of thepresentAgreement,for theoperation
of air serviceson the routesspecifiedin such notification;

‘Came into force on 31 January1955, asfrom thedateof signature,in accordancewith article15.
* UnitedNations,TreatySeries, Vol. 15,p. 295; Vol. 26, p.420; Vol. 32, P. 402; Vol. 33, p. 352;

Vol. 44, p. 346; Vol. SI, p. 336; Vol. 139, p. 469; Vol. 178, p. 418, and Vol. 199, p. 362.
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(d) the term “changeof gauge” meansthe operationof an air service by
adesignatedairline in sucha way thatone sectionof the route is flown by air-
craft different in capacity from thoseusedon anothersection;

(e) theterms’‘territory”, “air services”,“internationalair service”,“airline”
and “stop for non-traffic purposes”havethe meaningsrespectivelyassignedto
them in Articles 2 and96 of the Convention.

Article 2

To the extentto which they areapplicable to theair servicesestablished
under the presentAgreement, the provisionsof the Conventionshall remain
in force in their presentform betweenthe ContractingPartiesfor the duration
of theAgreement,asif theywereanintegralpart of theAgreement,unlessboth
ContractingPartiesratify any amendmentto the Conventionwhich shallhave
duly comeinto force in which casethe Conventionas amendedshall remain in
force for the duration of the presentAgreement.

Article 3

(1) EachContractingPartygrantsto the other ContractingPartytherights
specifiedin the presentAgreementfor the purposeof establishingair services
on the routesspecifiedin theappropriateSchedules1thereto(hereinaftercalled
“the agreedservices”and“the specifiedroutes”). The agreedservicesmaybe
inauguratedimmediately or at a later dateat the option of the Contracting
Party to whom the rights are granted.

(2) Subjectto the provisionsof the presentAgreement,theairlinesdesig-
natedby each ContractingPartyshall enjoy, while operatingan agreedservice
on aspecifiedroute, the following privileges: —

(a) to fly without landing acrossthe territory of the other Contracting
Party;

(b) to makestops in the said territory for non-traffic purposes;and
(c) to makestopsin the saidterritory atthe pointsspecifiedfor that route

in the Schedulesto the presentAgreementfor the purposeof putting
down andtaking on internationaltraffic in passengers,cargo andmail.

(3) Nothing in paragraph(2) of this Article shall be deemedto confer on
the airlinesof one ContractingParty the privilege of taking up, in the territory
of theotherContractingParty,passengers,cargoor mail carriedfor remuneration

1 Seepp. 68 and 70 of this volume.
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or hire anddestinedfor anotherpoint in the territory of that otherContracting
Party.

Article 4

(I) Each ContractingParty shallhavethe right to designatein writing to
the other ContractingParty one or more airlines for the purposeof operating
the agreedserviceson the specifiedroutes.

(2) On receiptof the designation,theother ContractingPartyshall, subject
to the provisionsof paragraphs(3) and (4) of this Article, without delay grant
to the airline or airlines designatedthe appropriateoperatingauthorisation.

(3) The aeronauticalauthorities of one ContractingParty may require an
airline designatedby the otherContractingPartyto satisfy them that it is quali-
fied to fulfil the conditionsprescribedunderthe laws andregulationsnormally
and reasonablyapplied by them in conformity with the provisionsof the Con-
vention to the operationof internationalcommercialair services.

(4) Each Contracting Party shall have the right to refuse to accept the
designationof an airline andto withhold or revokethe grant to anairline of the
privileges specified in paragraph(2) of Article 3 of the presentAgreementor
to imposesuchconditionsas it may deemnecessaryon the exerciseby an airline
of thoseprivilegesin any casewhere it is not satisfiedthat substantialownership
andeffective control of that airline arevestedin theContractingPartydesignat-
ing the airline or in nationalsof the ContractingParty designatingthe airline.

(5) At any time after theprovisionsof paragraphs(l)and(2) of this Article
havebeen complied with, an airline so designatedand authorisedmay begin
to operatethe agreedservices,providedthat aserviceshallnot be operatedun-
lessa tariff isin forcein respectof it establishedin accordancewith theprovisions
of Article 8 of thepresentAgreement.

(6) EachContractingParty shallhavethe right to suspendthe exerciseby
an airline of theprivileges specifiedin paragraph(2) of Article 3 of the present
Agreementor to imposesuchconditionsas it may deemnecessaryon the exer-
ciseby an airline of thoseprivileges in any casewherethe airline fails to comply
with the laws or regulationsof the ContractingParty grantingthoseprivileges
or otherwisefails to operatein accordancewith the conditionsprescribedin the
presentAgreement;provided that, unlessimmediatesuspensionor imposition
of conditionsis essentialto preventfurther infringementsof laws or regulations,
this right shall be exercisedonly after consultationwith the other Contracting
Party.

No. 2932



58 United Nations— Treaty Series 1955

Article 5

Fuel, lubricating oils, spareparts, regular aircraft equipmentand aircraft
storesintroducedinto the territory of one ContractingParty, or takenon board
aircraft in that territory, by or on behalf of the other ContractingParty or its
designatedairline or airlines and intendedsolely for useby or in the aircraftof
thoseairlines shallbe accordedthe following treatmentby the first Contracting
Party in respectof customsduties, inspectionfees and other similar national
or local dutiesandcharges:

(a) in the caseof fuel and lubricating oils remainingon boardaircraft at
thelastairport of call before departurefrom the said territory, exemp-
tion; and

(b) in the caseof fuel and lubricating oils not includedunder(a) andspare
parts,regularaircraft equipmentandaircraft stores,treatmentnot less
favourablethan that accordedto similar suppliesintroducedinto the
said territory, or takenon boardaircraft in that territory, and intended
for useby or in theaircraft of a nationalairline of the first Contracting
Party,or of the most favouredforeignairline, engagedin international
air services. This treatmentshallbe in addition to andwithoutpreju-
dice to that which eachContractingParty is underobligation to accord
under Article 24 of the Convention.

Article 6

(1) There shall be fair and equal opportunity for the airlines of both
ContractingPartiesto operatetheagreedserviceson the specifiedroutesbetween
their respectiveterritories.

(2) In operatingthe agreedservices,the airlinesof eachContractingParty
shall takeinto accounttheinterestsof theairlinesof theotherContractingParty
soas not to affect unduly the serviceswhich the latter provideon the whole or
part of the sameroutes.

(3) The agreedservicesprovided by the designatedairlines of the Con-
tracting Partiesshall bear close relationshipto the requirementsof the public
for transportationon the specifiedroutesandshallhaveas their primary objec-
tive the provision, at a reasonableload factor, of capacityadequateto carrythe
currentand reasonablyanticipatedrequirementsfor the carriageof passengers,
cargo and mail originating from or destinedfor the territory of the Con-
tracting Party which has designatedthe airline. Provision for the carriage
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of passengers,cargo and mail both taken up and put down at pointson the
specified routes in the territories of Statesother than that designatingthe
airline shall be made in accordancewith the generalprinciples that capacity
shallbe relatedto: —

(a) traffic requirementsto and from the territory of the ContractingParty
which has designatedthe airline;

(b) traffic requirementsof the areathrough which the airline passes,after
taking accountof other transportservicesestablishedby airlinesof the
Statesconprising the area;and

(c) the requirementsof through airline operation.

Article 7

A designatedairline of oneContractingParty may makeachangeof gauge
at a point in the territory of the other ContractingParty only on the following
conditions: —

(a) that it is justified by reasonof economyof operation;

(b) that the aircraft usedon the sectionon which less traffic is carriedby
the airline to and from the territory of the first ContractingParty are
smaller in capacitythan those usedon the other section;

(c) that the aircraft of smaller capacity shall operateonly in connexion
with the aircraft of larger capacityand shall be scheduledso to do;
theformershallarrive atthepoint of changefor the purposeof carrying
traffic transferredfrom, or to be transferredinto, the aircraft of larger
capacity,andtheir capacityshallbe determinedwith primary reference
to this purpose;

(d) that there is an adequatevolume of through traffic; and
(e) that the provisionsof Article 6 of the presentAgreementshallgovern

all arrangementsmadewith regardto changeof gauge.

Article 8

(1) The tariffs on any agreedservice shall be establishedat reasonable
levels, due regardbeing paid to all relevant factors including costof operation,
reasonableprofit, characteristicsof service(suchasstandardsof speedandaccom-
modation)and the tariffs of other airlines for any part of the specified route.
Thesetariffs shall be fixed in accordancewith the following provisionsof this
Article.
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(2) The tariffs referred to in paragraph(1) of this Article, togetherwith
the ratesof agencycommissionusedin conjunctionwith them shall, if possible,
be agreedin respectof each of the specified routesbetweenthe designated
airlinesconcerned,in consultationwith otherairlines operatingover the whole
or part of that route, and such agreementshall, where possible, be reached
throughthe rate-fixingmachineryof the InternationalAir TransportAssociation.
The tariffs so agreedshallbe subjectto theapprovalof the aeronauticalauthori-
tiesof both ContractingParties.

(3) If the designatedairlines cannotagreeon anyof thesetariffs, or if for
someother reasona tariff cannotbe agreedin accordancewith the provisions
of paragraph(2) of this Article, the aeronauticalauthoritiesof the Contracting
Parties shall try to determinethe tariff by agreementbetweenthemselves.

(4) If the aeronauticalauthorities cannot agreeon the approvalof any
tariff submittedto them underparagraph(2) of this Article or on the determina-
tion of any tariff underparagraph(3), the disputeshallbe settledin accordance
with the provisionsof Article 11 of the presentAgreement.

(5) (a) No tariff shall come into force if the aeronauticalauthorities of
either ContractingParty are dissatisfiedwith it exceptunderthe provisionsof
paragraph(3) of Article 11 of the presentAgreement.

(b) When tariffs havebeenestablishedin accordancewith the provisions
of this Article, thesetariffs shallremainin forceuntil newtariffs havebeenestab-
lished in accordancewith the provisionsof this Article.

Article 9

Theaeronauticalauthoritiesof either ContractingParty shall supply to the
aeronauticalauthorities of the other Contracting Party at their request such
periodic or otherstatementsof statisticsas may be reasonablyrequiredfor the
purposeof reviewingthe frequencyandcapacityprovided on the agreedservices
by the designatedairlinesof the first ContractingParty. Such statementsshall
include all information requiredto determinethe amountof traffic carried by
thoseairlines on the agreedservicesand the origins and destinationsof such
traffic.

Article 10

Thereshall be regularandfrequentconsultationbetweenthe aeronautical
authoritiesof the ContractingPartiesto ensureclosecollaborationin all matters
affecting the fulfilment of the presentAgreement.
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Article 11

(1) If any disputearisesbetween,the ContractingParties relating to the
interpretationor applicationof the presentAgreement,the ContractingParties
shall in the first place endeavourto settleit by negotiationbetweenthemselves.

(2) If the ContractingPartiesfail to reach a settlementby negotiation,

(a) they may agreeto refer the disputefor decisionto an arbitral tribunal
appointedby agreementbetweenthem or to someotherpersonor body;
or

(b) if they do not so agreeor if, having agreedto refer the disputeto an
arbitral tribunal, they cannot reach agreementas to its composition,
either Contracting Party may submit the dispute for decision to any
tribunal competentto decide it which may hereafterbe established
within the International Civil Aviation Organisationor, if thereis no
such tribunal, to the Council of the said Organisation,or if it is not
possibleto submit the disputeto the said Council, to the International
Court of Justice.

(3) The ContractingPartiesundertaketo comply with any decisiongiven
underparagraph(2) of this Article.

(4) If andso long as either ContractingParty or the designatedairline of
either Contracting Party fails to comply with the decision given under para-
graph(2) of this Article, the other ContractingParty may limit, withhold or re-
voke any rights or privileges which it has grantedby virtue of the present
Agreementto the ContractingParty in default or to the designatedairline or
airlinesof that ContractingParty or to the designatedairline in default.

Article 12

(1) If either of the ContractingParties considersit desirableto modify
any provision of the presentAgreement,such modification, if agreedbetween
the ContractingParties,shall comeinto effect whenconfirmedby an Exchange
of Notes.

(2) In the event of the conclusionof any general multilateral convention
concerningair transportby which both ContractingPartiesbecomebound, the
presentAgreementshall be amendedso as to conform with the provisions of
such convention.
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Article 13

Either Contracting Party may at any time give notice to the other if it
desiresto terminatethe present Agreement. Such notice shall be simulta-
neouslycommunicatedto the InternationalCivil Aviation Organisation.If such
notice is given, thepresentAgreementshallterminatetwelve (12) monthsafter
the dateof receipt of the noticeby the otherContractingParty,unlessthe notice
to terminateis withdrawnby agreementbeforethe expiry of this period. In the
absenceof acknowledgementof receipt by the other ContractingParty, notice
shallbe deemedto havebeenreceivedfourteen(14) daysafter the receiptof the
notice by the InternationalCivil Aviation Organisation.

Article 14

The presentAgreementand any Exchangeof Notes in accordancewith
Article 12 shallbe registeredwith the InternationalCivil Aviation Organisation.

Article 15

The presentAgreement shall come into force on the date of signature.

IN WITNESS WHEREOF the undersigned,being duly authorisedthereto by
their respectiveGovernments,havesigned the presentAgreementand affixed
theretotheir seals.

DONE in duplicateat Manila this thirty-first day of Januaryin the year of
our Lord one thousandnine-hundredand fifty-five and of the Independence
of the Republic of the Philippines, the ninth.

For the Governmentof the Republic of the Philippines:
(Signed) Carlos P. GARCIA

Forthe Governmentof the United Kingdom of GreatBritain
and Northern Ireland:

(Signed) Frank S. GIBBS
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SCHEDULE I

ROUTES TO BE SERVED BY THE DESIGNATED AIR LINES OF THE REPUBLIC OF THE PHILIPPINES

(In bothdirections)

Points of Intermediate Pointsin U.K. Pointsbeyond
departurein points (any one territory (any (any oneor
Philippine or moreof the oneor moreof moreof the

territory (any following, if and thefollowing, if following, if
oneor moreof whendesired) and when andwhen
thefollowing) desired) desired)

I. Manila Hong Kong

2. Manila Hong Kong Points in China,
Formosaand
Japan

3. Manila . . . Pointsin Vietnam, Hong Kong Pointsin Vietnam,
Laos, Cambodia Laos, Cambodia
andThailand andThailand

4. Manila Points in Vietnam, HongKong Points in Vietnam
Laos, Cambodia Singapore Laos, Cambodia
and Indonesia and Indonesia

5. Manila . . . Points in Indone- A point in British Points in Indone-
sia,PortugueseTi- Borneoterritories sia,PortugueseTi-
mor, New Guinea mor, New Guinea

6. Manila Points in Vietnam, London
Laos, Cambodia,
Thailand, Burma,
India, Pakistan,
Ceylon, Middle
and Near East,
Africa, Continen-
tal Europe
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SCHEDULE II

ROUTES TO BE SERVED BY THE DESIGNATED AIR LINES OF THE UNITED KINGDOM

(In bothdirections)

Pointsof Intermediate Pointsin Pointsbeyond
departurein points (any Philippine (any one or

UnitedKingdom oneor more territory (any moreof the
territory (any of thefollowing, oneor moreof following, if

oneor more if and when thefollowing, if and when
of thefollowing) desired, and whendesired) desired)

1. London . . . Pointsin Germany Manila Points in China,
or Switzerland; a Okinawa,Fukuoka,
point in Italy; a Osaka,Tokyo
point in Turkey;
points in the Mid-
dle East;points in
India andEastand
WestPakistan;(a)
Rangoonor Man-
dalay, Bangkok,
Singapore, Saigon
or (b) Colombo,
Singapore, points
in British Borneo
territories or Sai-
gon.

2. Hong Kong . Manila

3. Hong Kong . Manila Points in British
Borneoterritories;
points in Indone-
sia, Biak, Australia

4. Singapore. . . Points in British Manila
Borneo territories
or Saigon
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