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No. 2751. EXCHANGE OF NOTES CONSTITUTING AN
AGREEMENT1 BETWEEN THE GOVERNMENT OF THE
UNITED KINGDOM OF GREAT BRITAIN AND NORTH-
ERN IRELAND AND THE AUSTRIAN GOVERNMENT
FOR THE VALIDATION IN AUSTRIA OF FOREIGN
CURRENCY BONDS. VIENNA, 31 MAY 1954, AND
LONDON, 14 OCTOBER 1954

I
Her Majesty’sAmbassadorat Viennato theAustrian Minister for

Foreign A flairs

BRITISH EMBASSY

Vienna, May 31, 1954
Your Excellency,

As your Excellencyis aware,negotiationshaverecentlytaken placebetween
the FederalMinister of Financefor the Republic of Austria andthe Corporation
of ForeignBondholdersof London, with a view to the conclusionof anAgreement
relating to the validation in Austria of foreign currencybonds, as envisagedin
Section2 (4) of the ForeignBondValidation Law enactedin Austria on December
16, 1953. The FederalMinisterof Financeandthe Corporationof ForeignBond-
holdershaveagreedthat the arrangementset forth in the Annex to the present
Note should form the basis of such an Agreement.

Her Majesty’sGovernmentin theUnited Kingdom approveof the provisions
of this arrangement,and, if they are likewise acceptableto the AustrianGovern-
ment, I havethe honourto suggestthat the presentNote andits Annex, together
with your Excellency’sreply to that effect, shouldbe consideredas constituting
an Agreementbetweenour two countrieswhich shall takeeffect on deliveryof a
notification by the Austrian Embassyin London to Her Majesty’s ForeignOffice
that all the requirementsof Austrian Law for the conclusionof an international
agreementhave been fulfilled.

I havethe honour to be, with the highest consideration,Your Excellency’s
obedientServant,

Geoffrey A. WALLINGER

Cameinto force on 14 October1954, in accordancewith the provisionsof thesaid notes.
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ANNEX

CLAUSES AGREED BETWEEN THE FEDERAL MINISTER ~F FINANCE FOR THE REPUBLIC

OF AUSTRIA AND THE CORPORATION OF FOREIGN BONDHOLDERS

It is agreedas follows :—

1. Except where the context otherwise requires,the following terms occurring
in this arrangementshall have the following meanings :—

(a) theterm “Court of Arbitration” shall meantheagencyfor theUnited Kingdom
appointedpursuant to this arrangementand to Section 3 of the Law;

(b) theterm“ForeignBonds” shall meanallsecuritieslistedin theAnnexto theLaw;

(c) theterm“SterlingBonds”shall meanforeignbondsdesignatedinsterlingcurrency
of the United Kingdom and in respectof which the principal paying agent is
situated in the United Kingdom;

(d) “Authorised Depositary” shall mean the persons authorisedto act as such
under the Exchange Control Act, 1947;

(e) the singularshall include the plural and vice versa.

2.—(1) The AustrianFederalMinister of Finance(hereinaftercalled“the Minister”)
will appoint a Court of Arbitration in the City of London to whom petitions in respect
of Sterling Bonds under Section 3 of the Law may be submittedand who shall have
authority to determinethe validity of the bond.

(2) The Court of Arbitration shall consist of persons appointed by the Minister,
one of whom shall be nominatedby him, anotherby the Corporation of Foreign Bond-
ho’ders, London (hereinafter called “the Corporation”), and the chairman nominated
by the other two. A secretariatshall be attachedto the Court of Arbitration.

(3) The Court of Arbitration shall hear and determine all petitions and take such
evidenceas it deemsnecessaryand shall make its decisionsby joint actionof the two
associatearbitratorsif theyare in agreement. If they arenot in agreementthey shall
refer the matter to the chairman, whosedecisionshall constitute the decision of the
Court of Arbitration.

(4) The decisionof theCourt of Arbitration shall be notified, not only to the peti-
tioner, but also to theholder of the security, the trustees(if any), the paying agents
for the bond and the Corporation.

3.—(1) The Secretariatof the Court of Arbitration shall alsoadviseholders in the
United Kingdom of foreign bonds, other than Sterling bonds, as to the procedurefor
petitions beingmadeeitherto thecommercialcourt in Viennaor to agenciesestablished
in countriesother than the United Kingdom who may have jurisdiction in connection
with suchbonds. The Secretariatshall if so requiredforwardpetitions in respectof such
foreign bonds to such court or agency with the evidenceprovided by the petitioner
for~a decision of such court or agency.

(2) Any petition deliveredto the Secretariatof theCourt of Arbitration within the
time-limit providedby the Law shall be deemedto be within suchtime-limit, notwith-
standingthat it doesnot reachsuchcourt or agencyhaving jurisdiction in the matter
within such time-limit.
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4. A certificateof an AuthorisedDepositary,stating that a Sterling bond which
is thesubjectof a petitionis heldby suchAuthorisedDepositaryor on its behalfpursuant
to Section15 (2) of the ExchangeControl Act, 1947,andthat the requirementsof Section
16 (1) of thesaid Act with respectto suchbond havebeencomplied with prior to the
publicationby thePaying Agentsof theoffers to theBondholdersundertheDebtAgree-
mentsreachedat theInternationalConferencein Romein December1952, shall constitute
conclusiveevidenceof the title of thepetitioner to the bond underSection 5 of theLaw
and shall entitle the bond to reinstatementwith its full rights.

5. A petition in respectof a Sterling bond, which is not held by an Authorised
Depositaryor on its behalf pursuantto theExchangeControl Act, 1947, shall be granted
if it is proved—

(a) that thepetitionerlawfully acquiredtheownershipof thebond, which had been
produced,not later than the 1st day of January,1945, or by an uninterrupted
sequencefrom a party who was the owner on the 1st day of January, 1945;
suchsequenceshall be consideredinterrupted if in thecaseof acquisitionfrom
an unauthorisedparty the right of ownership is basedon acquisition in good
faith, or

(b) that thebondwassituatedon the 1stday of January, 1945, outsidetheAustrian
FederalTerritory, outside Danzigor Memel, outside the frontiers of Germany
asexisting on the 31stday of December,1937, outside suchparts of Polandas
Germanyincorporatedin its administration,including the so-calledGovernment
General,andoutside the CzechoslovakRepublic, including theso-calledProtec-
torateof Bohemia and Moravia; proof shall not be consideredto have been
tenderedif theholderhasbeendeprivedof thebond by anymeasurewhich is not
legally valid in the Austrian FederalTerritory.

6. With regardto bonds in respectof whichpetitions have to be submitted to a
Court of Arbitration in other countriesthan the United Kingdom the Minister shall
usehis bestendeavoursto procurean agreementwith theGovernmentsof suchcountries
that theevidencereferredto in Clause4 hereofshall be acceptedby Courts of Arbitration
in suchothercountriesas evidenceentitling thebond to reinstatementunderSection5
of the Law.

7. Any bond the subjectof a petition may insteadof beingproducedto the Court
of Arbitration be and remaindepositedwith any AuthorisedDepositarywho undertakes
not to releaseit exceptwith theconsentof theCourtof Arbitration qualified for adecision
on the petition.

8. Wherea foreign bond hasalready beeninvalidatedby an Austrian Court for
any reasonthe personentitled to it may presenta petition to theCourt of Arbitration
for a new valid security to be issuedto him of thesamekind and amountand if such
petition is grantedthe productionof thedecisioncertificateby theCourt of Arbitration
shall constitutethe title of the petitioner to the issue of suchnew and valid security.

9.—(l) Wherea petitionerhasbeenput to expensein connectionwith his petition
and a decisionhas beenmadethat his bond be validatedtheMinister will pay to him
such reasonableexpensesas he shall have incurred.

(2) The Minister shall pay to the Corporationall costs andexpenseswhich it may
have incurred or shall incur in connection with this arrangementor otherwise to give
effect to it.

No. 2751
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II

The FederalMinister for Foreign A flairs to Her Majesty’s
Ambassadorat Vienna

[GERMAN TEXT — TEXTE ALLEMAND]

Herr Botschafter,

Wien, am 31, lilai 1954

Ich beehremich, den Empfang Ihrer
Note vom 31. Mai 1954 zu bestatigen,
weiche wie folgt lautet

[See note I — Voir note I]

Ich beehremich, Sie davonin Kennt-
nis zu setzen, dassdie osterreichische
Bundesregierung die vorstehenden
Vorschlageeinschliesslichdes Annexes
annimmt und dassin Ihrer Note und
dieser Antwortnote em zwischenstaat-
liches Abkommenzu erblicken 1st. Da
diesesAbkommennachösterreichischem
Recht gesetzanderndist, tritt es erst
mit demZeitpunktin Kraft, in demdie
österreichische Botschaft in London
dem Aussenamt Ihrer Majestat die
Erkiarung abgibt, dass nile Erforder-
nisse des osterreichischenRechts für
denAbschlusseineszwischenstaatlichen
Abkommens erfüllt sind.

GenehmigenSie, usw.,
FIGL

[TRANSLATION
1

— TRADUCTION 2]

Mr. Ambassador,

I have the honour to acknowledge
thereceiptof your Noteof May 31, 1954,
which reads as follows :—

[See note I]

I have the honour to inform you
that the Austrian FederalGovernment
accept the above proposals including
the Annex and that your Note and
this reply Note shouldbe consideredas
constituting an international Agree-
ment. Since in accordancewith Aus-
trian Law this Agreement is law-
altering it will takeeffect on deliveryof
a notificationby the Austrian Embassy
in London to Her Majesty’s Foreign
Office that all the requirements of
Austrian Law for the conclusionof an
international Agreement have been
fulfilled.

Please accept, &c.
FIGL

1 Translationby the Governmentof the United Kingdom.
a Traduction dii Gouvennement dii Royaume-Uni.
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III

The AustrianAmbassadorat Londonto Her Majesty’sPrincipal
Secretaryof Statefor Foreign A flairs

AUSTRIAN EMBASSY

18, BELGRAVE SQUARE, LONDON, S.W. 1

October14, 1954

The Austrian Ambassadorpresentshis compliments to Her Majesty’s Prin-
cipal Secretaryof Statefor ForeignAffairs and,with referenceto the Agreement
constitutedby the Notes exchangedin Vienna on the 31st May, 1954, between
the Austrian FederalGovernmentandthe Governmentof the United Kingdom of
GreatBritain andNorthernIreland,relatingto the validation in Austriaof foreign
currency bonds,begsto inform him that all the requirementsof Austrian Law for
the implementationof an InternationalAgreementhavenow beenfulfilled by the
ratification by Austria of the said Agreementon 23rd September,1954, and that
the Austrian FederalGovernmentwill, therefore,regardthe Agreement as being
in force with effect from today’s date.

The Austrian Ambassadorwould be grateful if Her Majesty’s Principal
Secretaryof Statefor ForeignAffairs would acknowledgethereceipt of this Note.

IV

Her Majesty’sPrincipal Secretaryof Statefor ForeignA flairs
to the Austrian Ambassadorat London

FOREIGN OFFICE, LONDON, S.W. 1

October 14, 1954

Her Majesty’s Principal Secretaryof State for Foreign Affairs presentshis
compliments to the Austrian Ambassadorand has the honour to acknowledge
the receipt of his Excellency’s Note of today’s date notifying him that all tile
requirementsof AustrianLawfor giving effect to theAgreement,constitutedby the
Notes exchangedin Vienna on the 31st of May, 1954, betweenthe Government
of the United Kingdom of Great Britain andNorthern Irelandand the Austrian
Federal Governmentrelating to the validation in Austria of foreign currency
bonds,havenow beenfulfilled and that the said Agreementwill, therefore,take
effect from this day’s date.
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